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RELOCATION  ASSISTANCE 

Commerce/EDA  clarifies  rules  on  relocation  of  jobs  from  one 
labor  area  to  another;  effective  3-12-79,  comments  by 
5-15-79..., _ _  16003 

NUTRITION  EDUCATION  DEMONSTRATION 
AND  DEVELOPMENT  PROJECTS 

USDA/FNS  makes  grants  available  to  State  educational  agen¬ 
cies,  nonprofit  organizations,  universities,  private  firms  or  citi¬ 
zen  groups . 16027 

EXEMPT-INTEREST  DIVIDENDS 

Treasury/IRS  finalizes  rules  on  public  guidance  for  compliance 
with  Tax  Reform  Act  of  1976,  and  for  stockholders  of  certain 
regulated  investment  companies;  effective  for  taxable  years 
beginning  after  12-31-75 _ 16013 

TOMATO  JUICE  CONCENTRATE 

HEW/FDA  permits  temporary  market  test  for  juice  which 
deviates  from  prescribed  identity  standards .  16040 

FUEL  AND  FUEL  ADDITIVES 

EPA  issues  proposed  interpretation  of  section  of  Clean  Air  Act; 
comments  by  4-16-79 _  16033 

ACIDIFIED  FOODS 

HEW/FDA  prescribes  good  manufacturing  practices  and 
emergency  permit  control  enforcement  provisions;  effective 

5-15-79  (3  documents)  (Part  III  of  this  issue) . 16204, 

16209,  16230 

LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAM 

HEW/OE  announces  closing  date  for  grants  applications; 
applications  by  5-11-79 _  16041 

PATENTS  AND  TRADEMARKS 

Commerce/ PTO  proposes  amendments  to  rules  of  practice; 
comments  by  5-15-79 _  16022 

ENVIRONMENTAL  IMPACTS 

DOT/FRA  sets  procedures  for  full  consideration  of  environ¬ 
mental  impact  statements;  effective  3-16-79 .  16062 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  in  treatment  and  prevention  of  var¬ 
ious  conditions  (7  documents);  effective  3-16-79 . 16009-16012 

HEW/ FDA  updates  criteria  for  clinical  investigations;  effective 
4-16-79 _  16007 

TOXIC  SUBSTANCES  CONTROL 

EPA  discusses  policy  and  issues,  and  requests  comment  on 
premanufacture  testing  of  new  chemical  substances;  com¬ 
ments  by  6-14-79  (Part  IV  of  this  issue) .  16240 

VITAMIN  AND  MINERAL  FOODS 

HEW/FDA  revokes  rules  on  identity  standard  and  labeling 
requirements;  effective  3-16-79 .  16005 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


y' -  Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Arctllves  and  Records  Service.  General  Services 
*\nUL  Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  UJ3.C.. 

„  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fedexal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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.  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

"Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  .documents  for  202-523-3187 

publication.  y 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-528 2 

Slip  Law  orders  (GPO) .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS — Continued 

VITAMIN  AND  MINERAL  DRUG  PRODUCTS  MEETINGS— 


HEW/FDA  proposes  rules  to  establish  conditions  under  which 
certain  over-the-counter  drugs  are  generally  recognized  as 
safe  and  effective;  comments  by  6-14-79,  reply  comments  by 


7-12-79  (Part  II  of  this  issue) . . .  16126 

CABLE  AND  SATELLITE  FACILITIES 

FCC  substantially  accepts  North  Atlantic  plan  which  includes  a 
TAT-7  cable  in  1903 _  16033 

SPACE  TRANSPORTATION  SYSTEM 

NASA  proposes  to  establish  criteria  and  procedures  for  per¬ 
sonnel  assigned  to  mission-critical  positions;  comments  by 
4-16-79 _  16020 

COTTON  AND  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  HAITI 

Committee  for  the  Implementation  of  Textile  Agriements  has 
decided  to  control  imports  of  certain  products  during  fifteen- 
month  period;  effective  3-19-79 _  16029 

MOBILE  HOME  LOANS 

VA  increases  allowable  setup  charges;  effective  3-9-79 _  16014 

TOBACCO 

USDA/ASCS  limits  quota  of  transfers,  establishes  carryover 
storage  provisions,  and  revises  reporting  requirements;  effec¬ 


tive  3-14-79  (2  documents) _ _ 15989,  15991 

USDA/CCC  amends  price  support  rules  for  flue-cured  and 
burley  crops;  effective  3-14-79 _  15993 

FISHERY  PRODUCTS 

Commerce/NOAA  extend  comment  period  on  proposed  rules 
concerning  program  inspections;  comments  by  6-1-79 _  16025 


DOO/Navy:  Chief  of  Naval  Operations  Executive  Panel  Advi¬ 
sory  Committee,  Command,  Control  and  Communications 

Sub-Panel,  4-3  and  4-4-79 .  16030 

DOE:  Contractor  coordination  on  automotive  propulsion  re¬ 
search  and  development,  4-24  through  4-26-79 .  16030 

HEW/FDA:  Consumer  exchange,  3-21-79 _  16040 

Various  advisory  committees,  April  1979. .  16037 

Office  of  the  Special  Representative  for  Trade  Negota tions: 

Advisory  Committee  for  Trade  Negotiations,  4-4-79 .  16058 

Presidential  Advisory  Board  on  Ambassadorial  Appoint¬ 
ments.  3-31-79 _ 16060 

USDA/FS:  Fremont  National  Forest  Grazing  Advisory 
Board,  4-27-79  _ ...  16027 

HEARING —  * 

DOE/ERA:  Analysis  of  costs  and  revenues  of  refiners’ 

No.  2  distillates,  including  No.  2  home  heating  oil,  pre- 
hearing  conference  3-23-79,  requests  to  participate  by 


3-22-79 _ 16031 

CHANGED  HEARING— 

National  Commission  on  the  International  Year  of  the  Child: 
3-23-79,  time  and  location - - 16057 

SUNSHINE  ACT  MEETINGS . .  16094 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/FDA _ 16126 

Part  III,  HEW/FDA _  16204 

Part  IV,  EPA .  16240 

Part  V,  LABOR/ESA _ 16294 


iii 


FEDERAL  REGISTER,  VOL  44,  NO.  53 — FRIDAY,  MARCH  14,  1979 


contents 


AGRICULTURAL  MARKETING  SERVICE 
RuIm 

Lemons  grown  in  Ariz.  and 

Calif _  15993 

Proposed  Rules 
Milk  marketing  orders: 

Inland  Empire;  termination....  16019 
Upper  Midwest;  suspension. _  16019 

AGRICULTURAL  STABILIZATION  AND 


CONSERVATION  SERVICE 
Rules 

Tobacco  (burley);  marketing 
quotas  and  acreage  allot¬ 
ments _ ........... _ 15991 

Tobacco  (flue  cured);  market¬ 
ing  quotas  and  acreage  allot¬ 
ments .  15989 

Notices 

Feed  grain  donations; 

Zuni  Indian  Tribe,  N.  Mex .  16027 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabili¬ 
zation  and  Conservation  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commod¬ 
ity  Credit  Corporation;  Farm¬ 
ers  Home  Administration; 

Food  and  Nutrition  Service; 

Forest  Service. 

Notices 

Ozark  National  Forest;  transfer 
of  jurisdiction  to  National 
Park  Service;  correction  _  16028 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran¬ 
tine: 

Brucellosis .  15997 

Exotic  Newcastle  disease  (2 
documents) .  15997,  15998 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi¬ 
tions  and  deletions  (2  docu¬ 


ments) . . . ....  16030 

CHILD,  INTERNATIONAL  YEAR  OF  THE, 
1979,  NATIONAL  COMMISSION 

Notices 

Meetings;  change _ ..... _  16057 

COMMERCE  DEPARTMENT 


See  Economic  Development 
Administration;  National  Oce¬ 
anic  and  Atmospheric  Admin¬ 
istration;  Patent  and  Trade¬ 
mark  Office. 


COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Tobacco . .  15993 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Rules 

Information  security  program; 
correction .  16013 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance  require¬ 
ments: 

Job  relocation;  interpreta¬ 
tion  _ _ _ ...... _ .-. _  16003 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Middle  distillate  prices: 

Refiners'  No.  2  distillate  costs 
and  revenues  analysis;  hear¬ 
ing _  16031 

EDUCATION  OFFICE 
Notices 

Grant  applications  and  propos¬ 
als;  closing  dates: 

Law  school  clinical  experience 
program .  16041 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Unemployment  compensation: 

Federal  extended  benefits; 

“on”  and  “off”  indicators; 
Pennsylvania .  16045 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc¬ 
tion;  general  wage  determina¬ 
tion  decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Alaska,  Ark.,  Ariz.,  Ca¬ 
lif.,  Fla.,  Guam,  Ill.,  Iowa, 

Mass.,  Mont.,  Nev.,  N.C.,  N. 

Dak.,  Pa.,  S.C.,  Tex.,  W.  Va., 

Wis.,  Wyo.) .  16294 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener¬ 
gy  Regulatory  Commission; 
Hearings  and  Appeals  Office, 

Energy  Department. 

Notices 

Meetings: 

Automotive  propulsion  re¬ 
search  and  development; 
contractor  coordination.. .  16030 


ENVIRONMENTAL  PROTECTION  AGENCY 

Propo— d  Rules 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.: 

Wyoming ....... _ _ _ _ _ ... _  16024 

Notices 

Air  programs;  fuels  and  fuel 
additives: 

Coverage  and  exclusions; 
“substantially  similar”;  in¬ 
terpretation .  16033 

Toxic  and  hazardous  substances 
control: 

Chemical  substances  for  com¬ 
mercial  use,  new;  premanu¬ 
facture  testing  guidance.......  16240 

ENVIRONMENTAL  QUALITY  COUNCIL 

Proposed  Rules 

Government  in  the  Sunshine 

Act;  implementation .  16024 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

Notices 

Meetings;  Sunshine  Act _ _ _  16094 

FARMERS  HOME  ADMINISTRATION 

Rules 

Guaranteed  loan  programs: 

State  Program  Loan  Chiefs; 
guaranteed  loan  forms  ex¬ 


ecution  authorization _  15995 

Property  management: 

Purchasing  of  services  for  pro¬ 
gram  property .  15994 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  services,  special: 

Amateur  radio  service;  renew¬ 
al  of  expired  license;  exten¬ 


sion  of  grace  period .  16015 

Notices 

Meetings;  Sunshine  Act .  16094 

North  Atlantic  facilities  con¬ 
struction  and  use  plan .  16033 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 
Revision  of  Rules  of  Practice 


Advisory  Committee  .... _  16082 

Hearings,  etc.: 

Area  rate  proceeding _ ...  16082 

Arkansas  Power  &  Light  Co. 

(2  documents).. _ ............  16083 

Columbia  Gas  Transmission 

Corp .  16083 

El  Paso  Natural  Gas  Co  _ _ ....  16083 

Halbert,  Jack .  16084 

Idaho  Power  Co........ _ .........  16084 


iv 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  14,  1979 


Natural  Gas  Pipeline  Co.  of 

America  et  al . .  16085 

Public  Utility  District  No.  2  of 
Grant  County,  Washington 

et  al _  16085 

Shaw,  Robert  W _  16088 

Virginia  Electric  8c  Power  Co..  16088 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc...................  16035 

Meetings;  Sunshine  Act  — ........  16094 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act ........ _  16094 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Environmental  statements;  pro¬ 
cedures  for  consideration .  16062 

FEDERAL  RESERVE  SYSTEM 
Notices 

Meetings;  Sunshine  Act _ _ 16094 

FEDERAL  TRADE  COMMISSION 
Rules 

Industry  trade  practices;  reclas¬ 
sification  as  guides  and  recodi¬ 
fication;  correction .  16004 

Proposed  Rules 

Consent  orders: 

GAC  Corp.  et  al.;  correction ...  16021 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

.  Animal  drugs,  feeds,  and  related 
products: 

Chlorphenesln  carbamate  tab¬ 
lets .  16009 

Diethylcarbamazine  citrate 
chewable  tablets  (2  docu¬ 
ments). . . .  16009, 16010 

Flumethasone,  neomycin  sul¬ 
fate,  etc .  16012 

Flumethasone  solution _ _ .......  16010 

Levamisole  hydrochloride _  16012 

New  drug  applications;  ade¬ 
quate  and  well-controlled  In¬ 
vestigations;  criteria..............  16007 

Oxytetracycline  hydrochlo¬ 
ride  injection .  16011 

Color  additives: 

Ferric  ferrocyanlde  (iron 
blue);  confirmation  of  effec¬ 
tive  date .  16004 

Dietary  foods;  vitamin  and  min¬ 
eral  products;  revocation  of 
labeling  and  identity  stand¬ 
ards  ..........................................  16005 

Foods,  acidified: 

Emergency  permit  control ......  16204 

Good  manufacturing  prac¬ 
tices  _  16230 

Foods,  low-acid  canned;  pack¬ 
aged  in  hermetically  sealed 
containers;  good  manufactur¬ 
ing  practices  ..............................  16209 


Human  drugs: 

Antibiotic  combination  otic  so¬ 
lutions  and  suspensions;  ef¬ 
fective  date  postponed .  16006 

Proposed  Rules 

Human  drugs: 

Over-the-counter  drugs;  vita¬ 
min  and  mineral  products; 
monograph  establishment ...  16126 

Notices 

Animal  drugs,  feeds,  and  related 
products: 

Buclizine  hydrochloride;  ap¬ 
proval  withdrawn;  hearing 


denied;  correction .  16040 

Nitrofurazone  topical  prep¬ 
arations;  correction .  16040 

Meetings: 

Advisory  committees,  panels, 

etc .  16037 

Consumer  participation;  infor¬ 
mation  exchange .  16040 

Tomato  juice;  identity  standard; 
temporary  permit  for  market 
testing - - - ...............  16040 

FOOD  AND  NUTRITION  SERVICE 
notices 


Nutrition  education  demonstra¬ 
tion  and  development  pro¬ 
jects;  plans  for  funds  use.........  16027 

FOREST  SERVICE 
Notices 

Environmental  statements; 
availability,  etc.: 

Lincoln  National  Forest;  Gua¬ 
dalupe  Escarpment  Wilder¬ 


ness  Proposal;  N.  Mex .  16027 

Meetings: 

Fremont  National  Forest 
Grazing  Advisory  Board .  16027 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro¬ 
posals,  approvals,  etc.  (FTC) ..  16036 
Regulatory  reports  review,  pro¬ 
posals.  approvals,  etc  (ICC)  —  16036 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegations: 

Defense  Department  Secre¬ 


tary. . .  16037 

Public  utilities;  hearings,  etc.: 
Michigan  Public  Service  Com¬ 
mission  (2  documents) ..........  16036, 

16037 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Nation¬ 
al  Institutes  of  Health. 


HEARINGS  AND  APPEALS  OFFICE, 

ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

-Cases  filed . .  16090 

Decisions  and  orders  (2  docu¬ 
ments) .  16088,  16089 

IMMIGRATION  AND  NATURALIZATION 

SERVICE 

Rules 

Authority  delegations: 

Agana,  Guam,  Officer  in 
charge;  orders  to  show  cause 
and  arrest  warrants;  issu¬ 
ance  .  15996 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 

National  Park  Service. 

INTERNAL  REVENUE  SERVICE  . 

Rules 

Income  taxes: 

Interest  related  to  exempt-in¬ 
terest  dividends .  16013 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers: 

Subsidies,  rail  service  continu¬ 
ation;  Northeast-Midwest 
Region;  standards  interpre¬ 
tation  . . .  16016 

Notices 

Agreements  under  sections  5a 
and  b,  applications  for  ap¬ 
proval,  etc.: 

Niagara  Frontier  Tariff  Bu¬ 


reau,  Inc  .. .  16082 

Hearing  assignments - - — .  16073 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  .........................................  16074 

Temporary  authority  applica¬ 
tions;  correction _ .............  16082 

Transfer  proceedings .  16074 

-  Railroad  car  service  orders;  var¬ 
ious  companies: 
Mlssouri-Kansas-Texas  Rail¬ 
road  Co _  16074 


JUSTICE  DEPARTMENT 

See  Immigration  and  Natural¬ 
ization  Service. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 


ment  Standards  Administra¬ 
tion;  Mine  Safety  and  Health 
Administration. 

Notices 

Adjustment  assistance: 

Affinity  Mining  Co ........ -  16046 

American  &  Efird  Mills.  Inc ...  16047 
American  Felt  &  Filter  — .......  16047 

Bishop  Coal  Co................. -  16048 

Bonanza  Coal  Co.,  Inc..............  16048 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  14,  1979 


▼ 


CONTENTS 


Eastern  Associated  Coal 


Corp _  16049 

Experimental  Mining  of  West 

Virginia  et  al .  16056 

Knitcapers,  Inc .  16050 

Levi  Strauss  Sc  Co.,  Inc - ....  16050 

Morehouse  Garment  Corp ......  16050 

Ranger  Fuel  Corp .......... — .......  16051 

Ronald  Coat  Co.  et  al..... - 16052 

Saxwood  Sportswear .  16052 

Sheller-Globe  Corp _  16052 

V.T.M.  Finishing  Co .  16053 

Westmoreland  Coal  Co.  (3 
doc¬ 
uments)  ........................  16053-16055 

Consumer  price  index,  all  items; 

UJ5.  city  average . .  16046 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Montana;  correction .  16043 

New  Mexico  (2  documents) .....  16043 

Wyoming  (2  documents).. -  16044 

Coal  leases: 

Montana .  16042 


Environmental  statements; 
availability,  etc.: 

East  Socorro  area,  grazing 
management  program,  N. 


Mex _  16042 

LEGAL  SERVICES  CORPORATION 
Notices 

Meetings;  Sunshine  Act .  16095 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 
Notices 

Petitions  for  mandatory  safety 
standard  modification: 


Atlas  Minerals .  16045 

Bishop  Coal  Co .  16045 

Lobo  Coal  Co .  16046 


NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Proposed  Rules 

Space  transportation  system: 

Personnel  reliability  program; 
standards  establishment _  16020 

Notices 

Patent  licenses,  foreign  exclu¬ 
sive: 

Japan  Engineering  Develop¬ 
ment  Co _ _ _ 16056 

NATIONAL  INSTITUTES  OF  HEALTH 

nonces 

Carcinogenesis  bioassay  reports; 
availability: 

Toxaphene _ 16041 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man¬ 
agement: 

Atlantic  groundfish;  quarterly 
quotas  adjustment;  fishery 
closures  and  catch  limita¬ 


tions  .  16017 

Atlantic  herring;  Gulf  of 
Maine  fishery;  closure .  16018 

Proposed  Rules 


Fishery  products;  processed: 

Inspection  and  certification; 
inquiry;  extension  of  time....  16025 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Svenson,  Ulf  (Kolmar  dens 


Djurpark) .  16029 

United  Fishermen’s  Organi¬ 
zation  of  Southern  Cali¬ 
fornia  ................. .  16029 


NATIONAL  PARK  SERVICE 

Proposed  Rules 

Special  regulations: 

Fire  Island  National  Sea¬ 
shore;  operation  of  motor 
vehicles .  16021 

Notices 

Environmental  statements; 
availability,  etc.: 

Redwood  National  Park,  Ca¬ 
lif .  16044 

NAVY  DEPARTMENT 

Notices 

Meetings: 

CNO  Executive  Panel  Adviso¬ 


ry  Committee .  16030 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Freedom  of  information;  fee 
waiver  or  reduction .  15998 

Notices 

Meetings;  Sunshine  Act  (3  docu¬ 
ments)... . . .  16095 

Privacy  Act;  systems  of  rec¬ 
ords.... _ ...... _ ......... _  16057 


PATENT  AND  TRADEMARK  OFFICE 

Proposed  Rules 

Trademark  cases: 

Compulsory  counterclaims  in 
opposition  and  cancellation 
proceedings .  16022 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Incentive  awards: 

Administrative  and  organiza¬ 
tional  changes .  15987 


POSTAL  SERVICE 
Rules 

Practice  rules  and  procedures: 

Small  claims,  optional;  expe¬ 
dited  and  accelerated  proce¬ 
dures  and  rules  for  subpoe¬ 
nas;  correction .  16015 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc: 

Atalanta  Investment  Co.,  Inc .  16058 
Boston  Hambro  Capital  Co  ....  16058 
Cuban  Investment  Capital  Co  16059 

M  Venture  Capital  Corp .  16059 

Disaster  areas:  • 

New  York;  extension  of  time 

(2  documents) _ .................  16060 

Trust  Territory  of  Pacific  Is¬ 


lands;  extension  of  time .  16060 

STATE  DEPARTMENT 
Notices 

Meetings: 

Ambassadorial  Appointments, 
Presidential  Advisory 

Board .  16060 

Privacy  Act;  systems  of  rec¬ 
ords .  16060 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Meetings;  Sunshine  Act . .  16095 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 
Notices 

Man-made  textiles: 

Haiti _  16029 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 
Notices 

Meetings: 

Trade  Negotiations  Advisory 
Committee .  16058 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis¬ 
tration. 

TREASURY  DEPARTMENT 
See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 
Rules 

Loan  guaranty: 

Mobile  home;  liability  release 
provisions  and  setup  charges 


increase  ...................................  16014 

Notices 

Wage  Committee  annual  report; 
availability _  16073 
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The  following  numerical  guide  is  a  Hat  of  the  parte  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  Nst  of  ports  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
puMshed  since  the  revision  date  of  each  title. 


5  CFR 

451 _ 

7  CFR 

725  _ I 

726  _ 

910 _ 

1464. _ 

1955 . 

1980. _ 


15987 


15989 

15991 

15992 

15993 

15994 

15995 


16019 

16019 


...  15996 
...  15996 


Proposed  Rules: 

1068 _ 

1133 . 

•  CFR 

242 _ 

287 _ 

•  CFR 

78 _ _ _ ...  15997 

82  (2  documents)...............  15997, 15998 

10  CFR 

9 _  15998 

13  CFR 

309 _  16003 

14  CFR 

Proposed  Rules: 

1214 _ ’  16020 


16  CFR 

23  _ 

24  _ 


_ 16004 

.  16004 

Proposed  Rules: 

13 _  16021 

21  CFR 


73.. . 

81.. . 
101. 
105. 
108. 
113. 


_  16004 

_  16004 

_  16005 

_  16006 

_  16204 

_  16209 

114 _  16230 

201 _  16006 

448 _  16006 

514 _  16007 

502  (3  documents) .  16009,  16010 

522  (2  documents) .  16010.  16011 

524 _  16012 

558 _  16012 

Proposed  Rules: 

345 _ 

26  CFR 

1 _ 

32  CFR 

159 _ 


•••••••••••••a 


16126 


16021 


16022 


16013 


16013 


50  CFR 

681 _ 

653 . . . 

16016 


16017 

16018 


Proposed  Rules: 

260 _  16025 


reminders 

(The  items  in  this  list  were  editorially  compiled  aa  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  doing  Into  Effect  Today  1 


FCC— Industrial  and  Maritime  services;  provid¬ 
ing  frequencies,  standards  and  procedures 

for  on-boerd  communications . .  8874; 

2-12-79 

Maritime  mobile  service  radiotelephone;  sin¬ 
gle  sideband  emission  A3J  on  frequency 

2182  kHz _  8870;  2-12-79 

Interior/BLM— Recordation  of  mining  claims 
and  fifing  proof  of  annual  assessment  work  or 
nonce  or  intention  to  noio  mining  claims,  mm 

of  tu  or  tunnel  sites;  amendments .  9720; 

2-14-79 


Uet  of  Pubic  Laws 


Note:  No  public  laws  have  been  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numbers  and  inclusion  in 
today’s  listing. 

[last  Listing  Mar.  9. 1979) 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
March. 


1  CFR 

Ch.  I . .  11517 

475 .  12155 

Proposed  Roles 

Ch.  m .  12198,  14562 

3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  79-4  of  January  31. 1979...  12151 
No.  79-5  of  February  6, 1979...  12153 
No.  73-10  of  January  2,  1973 
(Amended  by  Presidential 
Determination  No.  79-5  of 


Feb.  6,  1979) _  12153 

Executive  Orders: 

11888  (Amended  by  EO  12124) ..  11729 

12124 .  11729 

6002  (Revoked  by  PLO  5658) .  14559 

Proclamations: 

4643  .  12601 

4644  .  12603 

5  CFR 

Ch.  I _  14533 

300 . 11996 

451 .  15987 

536 _ : _ 11741 

7  CFR 

25 _  12156 

25a .  12156 

725  .  15989 

726  .  15991 

795 -  14533 

905 _  12605 

907 _  11745,  12606,  14533,  15641 

910. .  11746,  12953,  15992 

916  . 12156 

917  -  12156 

928  _  12606 

929  -  12017 

959 -  11746 

971 -  11517 

1421 -  15465 

1464 -  15993 

1900 .  15641 

1955 -  15994 

1980 -  12607.  15995 

2853 -  12953 

2880 - 12954 

2900 -  11518 

Proposed  Rules: 

800 -  11923 

802  -  11982 

803  -  11984 

929 -  11785 

1062 -  13033 

1068 -  16019 

1073  .  14591,  14604 

1097  .  14592,  14604 

1102  -  14593.  14604 


7  CFR— Continued 

Proposed  Rules— Continued 


1104  .  14595,  14604 

1106  .  14596,  14605 

1108  .  14597, 14605 

1120  .  14599,  14606 

1126  .  14589,  14603 

1132  .  14600,  14606 

1133.. .  16019 

1138  .  14602.  14607 

1402 .  11555 

1438 .  12199 

1701 .  14607 

1948 .  12936 

2900 .  12428 

8  CFR 

235 .  12157 

238 .  12399 

242 .  15996 

287 .  15996 

Proposed  Rules: 

100 . 14562 

242 .  12199 

9  CFR 

78..  .  15997 

82 _  11748,  12159,  12957,  15997,  15998 

85 .  12159 

92 . 12958 

10  CFR 

9 -  15998 

35 .  11749 

205..  .  12160 

210  .  12634 

211  .  12634,  12959 

212  .  12399,  12634,  14534,  15600 

570 -  15568 

580 -  15471, 15642 

600..  .  12920 

1022 -  12594 

Proposed  Rules: 

2 . 12428 

211  _  12431 

212  .  12431 

450 _  13554 

455 _  13554 

475 _ 12685 

500  .  12227 

501  .  12227 

502  _  12227 

503  _  12227 

505 .  12227 

12  CFR 

215 -  12959 

219 -  12968 

225  .  12019 

226  -  11749.  12970,  15474 

250..  .  12968 

261b -  11750 

329 .  15476 

523 -  15647 

526 -  15478 


12  CFR— Continued 


545 .  15479 

563 .  15647 

701 .  12401,  15479 

Proposed  Rules: 

Ch.  1 .  15728 

215 .  13035 

304 . 13035 

349 .  13035 

575  .  15507 

576  .  15507 

577  . 15508 

578  .  15511 

701 _  11785 

720 .  12431 

740 .  15512 

745 .  15512 

13  CFR 

120 _  11750 

309 .  16003 

Proposed  Rules: 

Ch.  V _  12562 

108 .  11787 

121  .  12200,  15513 

14  CFR 

21 _  15648 

39 .  11527, 

11528, 12019-12024, 12635-12637, 
15650 

71 _ 11530- 

11534,  12026,  12639, 15651-15653 

73 .  11532,  11535,  12640 

91 .  15654 

95 _  15656 

97 . .11536,  12640,  15657 

296 . - .  14536 

380 .  12971 

385 .  15657 

Proposed  Rules: 

1 _  12042 

21  .  12042, 12044,  12045 

27 .  12685 

29 .  12685 

39  .  12686,  12687 

43 .  12685 

61 .  12685 

65 .  12042 

71 . 11555- 

11558,  12042,  12688,  12689, 
15730,  15731 

73 _  11559 

91  .  12042,  12685 

105 .  12042 

121  _  12685,  15732 

127 _  12685 

129 _  15732 

133 _  12685 

135 .  12685 

385 .  15733 

1214 .  16020 
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15CFR 


20CFR 


23  CFR— Continued 


7a . 

.  12982 

7h . 

.  12982 

8 . 

.  12642 

370 . 

1240ft 

373 . 

12406, 12642 

379 . 

.  12405 

385 . 

.  12405 

399 . 

.  12405 

Proposed  Rules: 

Ch.  I . 

1 3942 

Ch  IT . 

.  12562 

Ch  TTT 

12522 

Ch.  IV . 

.  12562 

ch.  vra . . 

.  12562 

Ch.  IX . 

.  12562 

Ch.  XII .  • _ 

.  12562 

501 . 

.  12690 

2301 . 

.  13262 

16  CFR 

13 .  ‘ 

.  15660 

23 . 

.  16004 

24 . 

.  16004 

1700 . 

.  12990 

Proposed  Rules: 

13 . 

11560,  13493,  16021 

436 . 

.  11565 

440 . 

.  15518 

1208 . 

_  13040 

1209  . 

.  12864,  12872 

17  CFR 

1 . 

.  13439 

12 . 

.  12027 

140 . 

.  13458 

145 . 

.  13458 

147 . 

.  13458 

211 . 

.  12163 

230 . 

.  15610 

240 . 

.  11751 

241 . 

.  11537 

250 . 

.  11541 

256 . 

.  11541 

Proposed  Rules: 

Ch.  I . 

.  13494 

210 . 

.  12201 

270  . 

.  12202,  12204 

18  CFR 

154 . 

.  13460 

280 . 

.  12409 

281 _ 

.  12409,  13464 

282 _ 

.  12409 

283 . 

.  12409 

284 . 

.  12409 

285 . 

.  12400 

286 . 

.  12409,  13473 

70ft  * . 

.  14537 

803 . 

_  13473 

Proposed  Rules: 

4 . 

.  12432 

1 A . 

.  12432 

131 . 

.  12432 

290  . 

.  12438,  14562 

19  CFR 

6 . 

.  12028 

101 . 

.  12029 

141 . 

.  12411 

153 . 

.  12417 

404 . 

.  12418,  13473 

410... 

.  .  12164 

416 _ 

.  12578,  12579,  15661,  15663 

653 _ 

.  13244 

680 . 

. .  12394 

901 . 

.  11751 

Proposed  Rules: 

404 

...... _  12205 

680 

.. .  13188 

21  CFR 

7 . 

.  12164 

16 . 

•••••••••••••••••••••••••••••a . .  13234 

73 _ 

_ * .  16004 

81 . 

.  12169.  16004 

101 . 

. . .  16005 

103 _ 

.  12169 

105 . 

.  16006 

108 . 

.  16204 

113 . 

.  16209 

114 . 

.  16230 

129 . 

.  12173 

131 . 

.  11752 

184 . 

.  12991 

193 . 

. . .  13473 

201 . 

.  16006 

310 _ 

.  11753,  14540 

448 _ 

.  16006 

514 . 

.  16007 

520 . 

. 12991,  12992.16009.  16010 

522 . 

. 11754.  12992, 16010.  16011 

524 . 

.  16012 

558 . 

.  16012 

561 . 

.  12030,  13473 

610 _ 

.  11754 

620 . 

_ _  14541 

800. _ 

.  13234 

1308 . 

.  15480 

1310 . 

.  12993 

Proposed  Rules: 

81 .. 

.  12205 

207 

.  12208 

210 

~  _  12208 

225 

.  12208 

226 

. . . . . . .  12208 

333 

.  13041 

345 

. .  16126 

436 

_ _  11788 

455 

.  11789 

501 

.  12208 

510 

.  12208 

514 

.  12208 

522 

555 

. . . 11780 

558 

1220R 

870 

_  13284 

22  CFR 

Proposed  Rules: 

17 _  12457 

22 _  12209 


23  CFR 

630 . 

.  11541,  11754 

.  15665 

655 . 

.  11543,  12646 

661 _ 

.  11542 

771 . 

.  12995 

924 _ 

.  11543 

Proposed  Rules: 


645 _ .  12209 

658 .  15638 

24CFR 

300  _  11755 

811 .  12358 

1914  .  12175-12179,  13475 

1915  .  12995,  13477 

1917 . 11755- 

11758, 12180-12190, 12427, 12646- 
12668,  12996-13006,  15666-15697 
1931..... _  12668 

Proposed  Rules: 

880  _  11566 

881  .  11566 

882  .  15733 

883  .  11566 

1917 . 13501- 

13527,  14563,  14564,  14566- 
14576 

25  CFR 

221 _  12191, 12192 

700 . 13007 

Proposed  Rules: 

55 _ 12210 

120a .  12458 

273 . 13042 

26  CFR 

1 _  12418, 14548,  16013 

31 .  14552,  15484 

Proposed  Rules: 

1  _ 11789,  12459 

20 _ _ _  11791, 12459 

25  _  11791 

26  _  13043 

31 .  12213 

27  CFR 

170 _  15697 

Proposed  Rules: 

4  .  14577 

5  _  14577 

7 .  14577 

47 .  11795 

178  _  11795 

179  _  11795 

28  CFR 

20 _  12031 

47 .  14553 

50 _ 11996 

301  .  11759,  130C8 

Proposed  Rules: 

Ch.  I _  11804 

2  .  12692 

29  CFR 

1404 _  13008 

1601 .  15701 

1604 _  13278 

1607 _ 11996 

1910 .  14554 

1952 .  11760, 13013 

2510 _  11761 


Proposed  Rules: 

Ch.  XII _  14577 

1601 _  15733 
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30  CFR 


40  CFR— Continued 


Ch.  VII . 

Proposed  Rules: 

.  17795,  14902,  15485 

211 _ 

250 . 

.  12046, 12052,  12058 
.  13527 

31  CFR 

51 . 

103 . . 

500 . 

615 . 

520 _ 

.  11996 

.  13478 

.  11764 

.  11768 

.  11771 

Proposed  Rules: 

1 . 

.  15734 

32  CFR 

159 . 

246 . 

575 . 

.  12669,  16013 

.  11774 

.  11781 

Proposed  Rules: 

988 . 

.  12064 

65 .  12192, 

12423, 13015-13081, 13481-13489, 
14558, 15493, 15705-15710, 15712, 
15713 

162 .  13019 

180 . 13490 

440 .  11546 

Proposed  Rules: 

51  . .  15735 

52  .  11798, 

12459,  13545,  15735,  15738, 
15741, 16024 

56 _  13043 

60 _  15742 

65  . .  12461,  12463,  13546 

81 .  15743 

86 _  11802, 15517 

117 .  15744 

180 .  13547 

231 _  14578 

250 _  13548 

1517 _  16024 


32ACFR 


41  CFR 


Proposed  Rules: 
Ch.  VI _ 


12562 


33  CFR 

117 .  12031,  12670,  13478,  15702 

165 _  11546,  15702,  15703 

207 _  12192 


Proposed  Rules 

117  . . 

126 _ 

157 _ 

401 _ 


11566,  13543 

_  12693 

_  11567 

_  12065 


Ch.  101 . . 

60-3 _ 

101-11 _ 

42  CFR 

52 _ 

91 . . 

431... . 

Proposed  Rules: 

59 . 

405  _ 

473 _ 


12031,  13024 

_  11996 

_  15715 


.  13025 

.  12034 

12578, 12585,  15494 


. .  13549 

15744,  15745 
_  12067 


36  CFR 

313 . 

.  12671 

322 . 

.  12671 

327 . 

.  12672 

1228 . 

.  15486 

Proposed  Rules: 

7 . 

.  16021 

43  CFR 


3200 _  12037 

3220 _ 12037 

Proposed  Rules: 

4 _  11803 

3500 _  12464 


Public  Land  Orders: 


37  CFR 

Proposed  Rules: 

Ch.  I _  12562 

2 .  16022 

33  CFR 

21 _  15491 

36 .  16014 

Proposed  Rules: 

3  _  12694,  13544 

39  CFR 

955..;: _  13013.  16015 

Proposed  Rules: 

111 _ 15514 

40  CFR 

52 _ 12420- 

12422, 13478-13480, 14555, 15703, 
15704 

60 _  13480 


5658  . 

5659  . 

.  14559 

.  15720 

45  CFR 

25 . 

.  1302ft 

205 . 

.  12578, 12579 

233 . 

.  12424 

Proposed  Rules: 

Ch.  YX . 

12562 

87 . 

.  14582 

119 . 

.  11567 

120 . 

.  11567 

134  . . . 

.  11567 

1  h 

.  13048 

166 . 

233 

— — -  .  12214 

234 . 

.  11803 

670 

. -------  — .  12214 

1061 . 

.  12708 

46  CFR 

31 . 

.  13491 

50 . 

.  13492 

46  CFR— Continued 


. . 

91 . 

176 . 

189 . . . 

502 . 

530 . 

531 . 

536 . 

Proposed  Rules: 

Ch.  II . 

30 . 

'  32 . 

34 . 

160 . 

401  . . . 

502  . 

.  14582 

503 . 

47  CFR 

0 _ 

1 . 

2 _ 

81 . 

97 .  12679, 12681 

Proposed  Rules: 

Ch.  I _ 

31 _ 

33 _ 

42  . 

43  . 


73 _ .: _  11568 

94 _  12220 

97 . 


48  CFR 

Proposed  Rules: 

Ch.  I _ 

3  _ 

4  . 

5  _ 

20 _ 

25  . ....a . . . . 

28 _ 

49  CFR 

171 _ 

173 _ 

178 _ 

211 _ 

230 . 

531 _ 

571 _ 

573. _ 

675 . 

1001 . 

1011 _ 

1033 . 

12041,  12195,  12196, 13030 

1124 _ 

1125. . .  13030 

1245  _ 

1246  _ 

Proposed  Rules: 

Ch  I-VI _ 


171  _ 11569 

172  .  11569,  12826, 

173  _  11569 

174  _  11569, 


13491 

13491 

13492 
13492 
14560 
12194 
11547 
11547 


12562 

12717 

12717 

12717 

15923 

15984 

15517 

15517 


12424 

12425 
12679 
12194 
16015 


12466 

13051 

13051 

13051 

13051 

15519 

12221 

12473 


12225 

13053 

13053 

13053 

13053 

13053 

13053 


14195 

14195 

14198 

13028 

11547 

11548 

11549 
11551 
15721 

13029 
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[6325-01-M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  451—  INCENTIVE  AWARDS 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Pinal  rule. 

SUMMARY:  Part  451  is  amended  to 
conform  with  applicable  provisions  of 
the  Civil  Service  Reform  Act  of  1978 
(P.L.  95-454)  which  provide  additional 
incentives  designed  to  encourage  high 
quality  performance  by  Federal  em¬ 
ployees. 

EFFECTIVE  DATE:  March  16, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  P.  Brengel,  Incentive 
Awards  Branch,  WED  Office  of  Per¬ 
sonnel  Management,  202/632-5568. 

SUPPLEMENTARY  INFORMATION: 
The  following  specific  changes  have 
been  made  to  Part  451: 

(1)  Sections  451.101(b),  451.10^(cXl). 
and  451.203  have  been  changed  to  in¬ 
clude  paperwork  reduction  as  a  recog¬ 
nizable  achievement  (P.L.  95-454,  Sec¬ 
tion  502). 

(2)  Sections  451.102,  451.103(b), 

451.201  (a)  and  (cX4),  451.202(a), 
451.206,  451.302,  451.308  (b)  and  (c). 
451.309  (a)  and  (b).  and  (c)  (2)  and  (3), 
are  changed  to  reflect  the  organiza¬ 
tional  change  from  the  Civil  Service 
Commission  to  the  Office  of  Personnel 
Management  (P.L.  95-454,  Section 
503). 

(3)  Sections  451.103(h)  and  451.306 
have  been  changed  to  reflect  the  addi¬ 
tion  of  Presidential  awarding  of  Ranks 
in  the  Senior  Executive  Service  (PX. 
95-454,  Section  407). 

(4)  Sections  451.103(cX2).  451.303(b), 
451.305(c)  and  451.309  (a)  and  (c),  have 
been  changed  to  correct  gender-specif¬ 
ic  terminology. 

(5)  Section  451.206  has  been  changed 
to  reflect  the  new  date  of  November  15 
for  submission  of  agency  annual  re¬ 
ports,  to  coincide  with  the  new  fiscal 
year  reporting  cycle. 

(6)  Section  451.302  has  been  changed 
to  reflect  an  increase  from  $5,000  to 
$10,000  in  authority  delegated  to 


agency  heads  to  approve  awards  (P.L. 
95-454,  Section  502). 

(7)  Section  451.306  has  been  changed 
to  reflect  the  provisions  of  E.O.  12014 
which  abolished  the  Distinguished  Ci¬ 
vilian  Service  Awards  Board  and  dele¬ 
gated  authority  to  the  Director,  Office 
of  Personnel  Management,  to  advise 
and  assist  the  President  in  selecting 
persons  to  receive  this  award. 

Accordingly,  5  CFR  Part  451,  as  re¬ 
vised,  reads  as  follows: 

PART  451— INCENTIVE  AWARDS 

See 

451.101  Purpose. 

451.102  Policy. 

451.103  Definitions. 

Subport  I  Agency  Plant  • 

451.201  Agency  plans. 

451.202  Awards,  promotions,  and  recogni¬ 
tion. 

451.203  Stimulating  participation. 

451.204  Prompt  action  on  contributions. 

451.205  Documentation  of  action. 

451.206  Report. 

Subpart  C — Awards 

451.301  Basic  requirements. 

451.302  Award  over  $10,000. 

451.303  Effect  of  an  award  on  pay. 

451.304  Honorary  award. 

451.305  Group  awards. 

451.3C8  Presidential  awards. 

451.307  Interagency  award. 

451.308  Interagency  referral. 

451.309  Award  by  other  benefiting  agency. 

Authority:  5  U.S.C.  4506. 

Subpart  A — Ganaral  Provisions 
9  451.101  Purpose. 

The  Government  Employees’  Incen¬ 
tive  Awards  Program  is  established  to 
improve  Government  operations  and 
to  recognize  civilian  employees  by  in¬ 
centive  awards.  Awards  under  this  pro¬ 
gram  are  designed  to: 

(a)  Encourage  employees  to  partici¬ 
pate  in  improving  the  efficiency  and 
economy  of  Government  operations; 

(b)  Recognize  and  reward  employees, 
individually  or  in  groups,  for  their  sug¬ 
gestions,  Inventions,  superior  accom¬ 
plishments,  or  other  personal  efforts 
that  contribute  to  efficiency,  economy, 
or  other  improvements  in  Government 
operations,  or  achieve  a  significant  re¬ 
duction  in  paperwork;  and 

(c)  Recognize  and  reward  employees, 
individually  or  in  groups,  who  perform 


special  acts  or  services  in  the  public  in¬ 
terest  in  connection  with  or  related  to 
their  official  employment. 

9451.102  Policy. 

The  policy  of  the  Office  of  Person¬ 
nel  Management  in  administering 
chapter  45  of  title  5,  United  States 
Code,  is  to: 

(a)  Establish  broad  principles  and 
standards  for  the  administration  of 
the  Incentive  Awards  Program; 

(b)  Delegate  to  heads  of  agencies  au¬ 
thority  to  establish  and  operate  incen¬ 
tive  awards  plans  consistent  with 
these  principles  and  standards; 

(c)  Help  agency  officials  develop  ef¬ 
fective  programs; 

(d)  Encourage  exchange  of  contribu¬ 
tions  among  agencies;  and 

(e)  Review  operation  of  agency  plans 
to  strengthen  the  Government  Em¬ 
ployees’  Incentive  Awards  Program. 

9451.103  Definitions. 

In  this  part: 

(a)  “Agency,”  "employee,”  and 
“Government”  have  the  meanings 
given  to  these  terms  by  section  4501  of 
title  5,  United  States  Code. 

(b)  “Plan”  means  a  written  state¬ 
ment  giving  effect  to  chapter  45  of 
title  5,  United  States  Code,  this  part, 
and  the  instructions  of  the  Office  con¬ 
cerning  the  incentive  awards  program, 
which  has  been  approved  by  the  head 
of  an  agency  issuing  the  plan. 

(c)  “Contribution”  means: 

(1)  An  employee’s  suggestion,  inven¬ 
tion,  superior  accomplishment,  or 
other  personal  effort  contributing  to 
the  efficiency,  economy,  or  other  im¬ 
provement  of  Government  operations, 
or  achieving  a  significant  reduction  in 
paperwork;  and 

(2)  An  employee’s  special  act  or  serv¬ 
ice  in  the  public  interest,  connected 
with  or  related  to  official  employment. 

(d)  “Incentive  award  or  award” 
means  either  a  cash  award,  an  honor¬ 
ary  award,  or  both. 

(e)  “Honorary  award”  means  an  in¬ 
centive  award  granted  by  the  head  of 
an  agency  in  the  form  of  a  certificate, 
emblem,  pin.  or  other  item  the  em¬ 
ployee  can  wear  or  display. 

(f)  “Agency  award”  means  an  incen¬ 
tive  award  granted  by  the  head  of  an 
agency  for  an  approved  contribution 
from  an  employee  of  that  agency. 

(g)  “Interagency  award”  means  an 
incentive  award  granted  by  the  head 
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of  an  agency  for  an  approved  contribu¬ 
tion  from  an  employee  or  employees 
of  another  agency. 

(h)  “Presidential  award”  means  an 
award  granted  by  the  President  under 
sections  4504  and  4507  of  title  5, 
United  States  Code. 

Subpart  B — Agency  Plans 

$  451.201  Agency  plans. 

(a)  Establishment  and  change.  The 
head  of  each  agency  shall  establish 
and  operate  an  incentive  award  plan, 
and  shall  submit  any  new  plan  or  a 
change  in  a  plan  to  the  Office  within 
30  days  of  the  effective  date  of  the 
plan  or  the  change. 

(b)  Authority  for  awards.  The  head 
of  an  agency  may  grant  an  agency  or 
interagency  award  for  a  contribution, 
to  an  employee,  a  former  employee,  or 
the  estate  of  a  deceased  employee. 

(c)  Agency  administration.  Each 
plan  must  provide  for 

(1)  Central  administrative  direction 
and  review; 

(2)  Delegation  to  bureaus,  offices, 
and  field  units,  of  authority  and  re¬ 
sponsibility  adequate  to  ensure  maxi¬ 
mum  compliance  with  the  purposes  of 
chapter  45  of  title  5,  United  States 
Code,  and  with  this  part; 

(3)  Consideration  of  the  applicability 
of  employee  contributions  throughout 
the  agency;  and 

(4)  Referral  to  the  appropriate 
agency  or  to  the  Office  of  contribu¬ 
tions  that  may  apply  to  other  agen¬ 
cies; 

(5)  Use  of  the  normal  management 
review  processes  for  identification  of 
program  areas  with  superior  results 
that  warrant  award  consideration,  and 
use  of  this  data  by  management  to 
obtain  award  recommendations  for 
employees  who  have  made  a  signifi¬ 
cant  contribution  to  program  success. 

[33  FR  12444,  Sept.  4,  1968,  as  amended  at 
34  FR  8193,  May  27.  1969;  38  FR  18446,  July 
11. 1973;  38  FR  26601,  Sept.  24.  1973] 

§451.202  Awards,  promotions,  and  recog¬ 
nition. 

The  head  of  each  agency  shall  pro¬ 
vide  that: 

(a)  Due  weight  be  given  to  incentive 
awards  granted  under  the  Incentive 
Awards  Program  when  qualifying  and 
selecting  for  promotion  employees 
who  meet  the  Office’s  requirements 
for  promotion;  and 

(b)  Recognition  be  given  to  supervi¬ 
sors  for  the  extent  of  their  success  in 
motivating  their  employees’  interests 
and  participation  in  the  Incentive 
Awards  Program. 

§  451.203  Simulating  participation. 

To  obtain  maximum  value  from  the 
Incentive  Awards  Program,  the  head 
of  each  agency  shall  emphasize  to  su¬ 
pervisors  and  employees  the  need  for 
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their  active  participation  in  improving 
Government  operations  and  reducing 
paperwork. 

§  451.204  Prompt  action  on  contributions. 

The  head  of  each  agency  shall  pro¬ 
vide  for  prompt  action  on  contribu¬ 
tions  to  encourage  maximum  employ¬ 
ee  participation,  and  to  obtain  all  pos¬ 
sible  benefit  to  the  Government. 

§  451.205  Documentation  of  action. 

-  The  head  of  each  agency  shall  pro¬ 
vide  that  action  on  a  contribution  be 
adequately  documented. 

§  451.206  Report. 

The  head  of  each  agency  shall 
submit  to  the  Office  by  November  15 
of  each  year  a  report  on  the  operation 
of  the  agency’s  Incentive  Awards  Pro¬ 
gram  during  the  preceding  fiscal  year. 

Subpart  C — Awards 

Source:  38  FR  18446,  July  11.  1973;  38  FR 
22535,  Aug.  22,  1973;  38  FR  26601,  Sept.  24, 
1973,  unless  otherwise  noted. 

§  451.301  Basic  requirements. 

An  agency  may  not  grant  an  incen¬ 
tive  award  before  the  contribution  has 
been  approved  by  the  benefiting 
agency.  The  contribution  must  have 
been  made  while  the  contributor  was  a 
Government  employee,  and  must  be 
described  in  writing. 

§  451.302  Award  over  $10,000. 

An  agency  head  may  not  grant  a 
cash  award  above  $10,000  without 
prior  approval  of  the  Office.  The 
maximum  award  is  $25,000. 

§  451.303  Effect  of  an  award  on  pay. 

(a)  Pay.  A  cash  award  under  this 
part  is  in  addition  to  the  regular  pay 
of  the  recipient. 

(b)  Further  claim.  The  acceptance  of 
a  cash  award  under  this  part  consti¬ 
tutes  an  agreement  that  the  use  by 
the  Government  of  a  contribution, 
idea,  method  or  device  for  which  an 
incentive  award  is  made  does  not  form 
the  basis  of  a  further  claim  of  any 
nature  against  the  Government  by  the 
employee,  his  or  her  heirs,  or  assigns. 

§  451.304  Honorary  award. 

An  agency  may  grant  an  honorary 
award  for  a  contribution.  An  honorary 
award  may  be  granted  in  addition  to  a 
cash  award. 

§  451.305  Group  awards. 

(a)  The  award.  When  a  contribution 
is  made  by  more  than  one  employee, 
each  contributing  employee,  including 
a  supervisor,  may  share  in  the  award. 

(b)  Cash  award  shares.  An  agency 
may  grant  the  employees  a  cash  award 
in  equal  shares,  or  in  shares  propor¬ 
tionate  to  each  employee’s  participa¬ 
tion  in  the  contribution. 


(c)  Amount  of  cash  award.  The  total 
amount  of  a  cash  award  to  a  group 
may  not  exceed  the  amount  that 
would  be  authorized  if  the  contribu¬ 
tion  has  been  made  by  one  individual, 
except  that  an  agency  head  for  special 
reasons  may  decide  a  different  amount 
is  Justified.  Reasons  in  support  of  the 
different  amount  must  be  document¬ 
ed. 

§  451.306  Presidential  awards. 

Each  agency  shall  submit  any  rec¬ 
ommendation  for  a  Presidential  award 
in  accordance  with  instructions  issued 
by  the  Director,  Office  of  Personnel 
Management. 

§  451.307  Interagency  award. 

The  head  of  an  agency  in  which  a 
contribution  originates  may  grant  an 
incentive  award  for  a  contribution 
that  also  may  benefit  another  agency. 
The  initial  award  is  based  on  the  bene¬ 
fit  to  the  originating  agency  before 
consideration  of  additional  benefits  to 
another  agency. 

§  451.308  Interagency  referral. 

(a)  Originating  agency.  The  head  of 
each  agency  in  which  a  contribution 
originates  shall  establish  a  procedure 
that  requires  that  the  contribution  be 
referred  to  other  agencies  which  may 
benefit  from  it.  The  referral  to  other 
agencies  shall  be  made  only  after  con¬ 
sideration  of  the  applicability  of  the 
contribution  in  the  originating  agency. 

(b)  Referral  to  one  agency.  When  the 
agency  in  which  a  contribution  origi¬ 
nates  determines  that  only  one  other 
agency  is  responsible  for  acting  on  the 
contribution,  it  shall  refer  the  contri¬ 
bution  to  that  agency.  The  agency  to 
which  the  contribution  is  referred 
shall  notify  the  originating  agency  of 
the  action  on  the  contribution  and 
shall  send  a  copy  of  the  notification  to 
the  Office. 

(c)  Referral  to  Office.  When  the 
originating  agency  determines  that 
more  than  one  other  agency  is  respon¬ 
sible  for  acting  on  the  contribution,  it 
shall  refer  the  file  to  the  Office,  with 
information  on  the  activities  in  other 
agencies  that  may  benefit  from  the 
contribution. 

§451.309  Award  by  other  benefiting 
agency. 

(a)  Contribution  approved.  When 
the  head  of  an  agency  approves  a  con¬ 
tribution  which  originated  in  another 
agency,  approval  shall  be  reported  to 
either  the  originating  agency  or  the 
Office,  whichever  referred  the  contri¬ 
bution. 

(b)  The  report  The  approving 
agency  shall  report  its  approval  as 
soon  as  possible  and  not  later  than  six 
months  after  receipt  of  the  referral 
except  that  the  report  may  be  made  at 
a  later  date  with  prior  approval  of  the 
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Office.  The  report  shall  state  the  esti¬ 
mated  first  year  net  tangible  benefits, 
if  any;  the  intangible  benefits,  if  any; 
and  the  incentive  award  it  will  grant, 
under  this  part. 

(c)  Funds  for  award.  (1)  When  the 
head  of  an  agency  approves  a  contri¬ 
bution  referred  by  another  agency,  ar¬ 
rangements  shall  be  made  with  the 
originating  agency  for  transfer  of 
funds  necessary  to  pay  the  incentive 
award. 

(2)  When  more  than  one  agency 
benefits  from  a  contribution,  the 
Office  shall  determine  the  total  inter¬ 
agency  first  year  net  measurable  bene¬ 
fits,  and  the  total  intangible  benefits, 
and  recommended  to  the  appropriate 
benefiting  agencies,  their  proportion¬ 
ate  share  of  the  award. 

(3)  Within  thirty  days  after  receipt 
of  the  recommendation  referred  to  in 
paragraph  (cX2)  of  this  section,  each 
benefiting  agency  shall  notify  the 
Office  in  writing  of  its  action  on  the 
recommendation. 

Orncx  or  Personnel 
Management, 

Beverly  M.  Joins, 
Issuance  System  Manager. 

tPR  Doc.  79-7895  Filed  3-15-79;  8:45  am] 


[3410-05-M] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST¬ 
MENT),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUftCHATTR  8— FARM  MARKETING  QUOTAS 
AMD  ACREAGE  ALLOTMENTS 

[Arndt.  Ill 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acre¬ 
age  Allotment  and  Marketing 
Quota  Regulations,  1973-74  and 
Subsequent  Marketing  Years 

Transfer  or  Flue-Cured  Tobacco 
Quota  by  Iaaee  and  Other  Miscel¬ 
laneous  Amendments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  (1)  establishes 
May  1  as  the  final  date  to  file  requests 
for  lease  and  transfer  during  the 
planting  season  with  provisions  for  ap¬ 
proving  late-filed  request;  (2)  provides 
that  producers  on  farms  with  excess 
acres  will  not  be  eligible  to  lease  and 
transfer  quotas  after  June  14;  (3)  re¬ 
quires  producers  to  file  reports  of  to- 
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bacco  on  hand  at  end  at  marketing 
season;  (4)  expands  the  reporting  re¬ 
quirements  for  dealers  and  buyers  by 
requiring  them  to  file  supplemental 
reports  to  include  tobacco  acquired  by 
them  not  previously  reported  in  their 
seasonal  report  on  February  1;  and  (5) 
makes  the  provisions  for  storing  car¬ 
ryover  tobacco  through  marketing 
agents  inapplicable  to  the  1979  and 
subsequent  crops  of  tobacco. 

EFFECTIVE  DATE:  This  rule  shall 
become  effective  March  13, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  Reddick,  Production  Ad¬ 
justment  Division,  Agricultural  Sta¬ 
bilization  and  Conservation  Service, 
USD  A,  P.  O.  Box  2415,  Washington, 
D.  C.  20013.  (202)  447-7935. 

SUPPLEMENTARY  INFORMATION: 
On  February  13.  1979,  the  proposed 
rule  was  published  in  the  Federal 
Register  (44  FR  9389).  The  public  was 
given  15  days  to  comment  on  the  pro¬ 
posal.  A  total  of  25  comments  were  re¬ 
ceived  by  the  Department.  Since  pro¬ 
ducers  are  now  transplanting  seedlings 
into  fields  and  need  to  know  the 
changes  provided  by  this  rule,  it  is 
hereby  found  and  determined  that 
compliance  with  the  30-day  effective 
date  provisions  of  5  U.S.C.  553  and  the 
requirements  of  Executive  Order 
12044  is  impracticable  and  contrary  to 
the  public  interest. 

Discussion  or  Comments 

1.  Make  inapplicable  the  provisions 
for  storing  carryover  tobacco  of  the 
1979  and  subsequent  crops  through 
marketing  agents.  Thirteen  corn- 
men  ters  supported  eliminating  the 
provision  for  storing  carryover  tobacco 
through  marketing  agents.  Of  these, 
10  comments  were  received  from  pro¬ 
ducers,  1  from  a  buying  company,  1 
from  a  tobacco  auction  warehouse 
group  and  1  from  a  State  farm  organi¬ 
zation.  Those  favoring  the  proposal 
gave  no  specific  reason  for  their  opin¬ 
ion  but  indicated  that  the  tobacco  pro¬ 
gram  needs  to  be  tightened. 

Ten  commenters  opposed  eliminat¬ 
ing  the  provision  for  storing  carryover 
tobacco  through  marketing  agents.  Of 
these,  2  were  from  producers,  2  repre¬ 
sented  agencies  of  State  government,  4 
were  from  State  farm  organizations.  1 
from  a  national  farm  organization, 
and  1  from  a  buying  company. 

Eight  of  those  who  opposed  elimi¬ 
nating  the  carryover  provision  recom¬ 
mended  that  it  be  carried  out  only 
through  the  Flue-Cured  Tobacco  Co¬ 
operative  Stabilization  Corporation 
which  assists  this  Department  imple¬ 
ment  the  tobacco  price  support  pro¬ 
gram.  Two  of  the  commenters  who  op¬ 
posed  eliminating  the  carryover  provi¬ 
sion  stated  that  some  kind  of  off-farm 
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storage  should  be  provided  for  car¬ 
ryover  tobacco. 

Those  commenters  who  favored  con¬ 
tinuing  the  carryover  provision  with 
the  loan  association  as  the  sole  mar¬ 
keting  agent  for  carryover  tobacco, 
gave  the  following  reasons: 

a.  Tobacco  is  a  perishable  commod¬ 
ity  subject  to  quality  deterioration  and 
insect  infestation  and  must  be  handled 
and  stored  under  proper  conditions. 

b.  The  loan  association  is  grower- 
owned  and  operated  and  growers  have 
confidence  that  carryover  tobacco  will 
be  properly  handled  through  the  loan 
association  and  will  not  enter  trade 
channels  until  the  following  market¬ 
ing  year. 

c.  The  carryover  provision  prevents 
tobacco  stored  on  the  farm  from  ille¬ 
gally  moving  into  trade  channels  with¬ 
out  payment  of  marketing  quota  pen¬ 
alties  and  without  reduction  in  future 
farm  quotas. 

2.  Establish  May  1  as  the  final  date 
to  file  request  for  transfer  of  quota  by 
lease  during  the  planting  season. 
Twelve  comments— all  favorable— were 
received  regarding  this  proposal.  No 
specific  reason  was  given  by  those  fa¬ 
voring  the  proposal. 

'  3.  Require  producers  to  file  reports  of 
tobacco  on  hand  at  end  of  the  market¬ 
ing  season.  Eleven  comments  were  re¬ 
ceived,  all  favoring  the  proposal.  No 
specific  reason  was  given. 

4.  Growers  with  excess  acres  ineligi¬ 
ble  to  transfer  quota  by  lease  after 
June  14.  Eleven  comments  were  re-, 
ceived.  all  favoring  the  proposal.  No 
specific  reason  was  given. 

5.  Require  dealers  and  buyers  to  file 
supplemental  reports  of  tobacco  ac¬ 
quired  by  them.  Eleven  comments  were 
received,  all  favoring  the  proposal.  No 
specific  reason  was  given. 

The  opposing  comments  were  limit¬ 
ed  to  the  carryover  provision.  Most 
commenters  who  favored  continuing 
the  carryover  program  wanted  the 
loan  association  to  be  designated  as 
the  sole  marketing  agent.  One  com- 
menter,  a  major  buying  company, 
while  not  opposing  elimination  of  the 
carryover  provision,  urged  that  if  the 
loan  association  is  allowed  to  handle 
carryover  tobacco,  all  other  interested 
marketing  agents  should  also  be  al¬ 
lowed  to  do  so. 

The  basic  purpose  of  the  proposed 
changes  is  to  discourage  growers  from 
deliberately  overproducing  their  farm 
allotments  and  marketing  quotas.  As 
long  as  the  carryover  program  exists 
in  any  form  for  handling  overproduc¬ 
tion,  growers  will  be  encouraged  to 
produce  higher  yields  and  plant  addi¬ 
tional  acreage  knowing  that  if  excess 
production  cannot  be  disposed  of  oth¬ 
erwise  it  can  be  carried  over  for  mar¬ 
keting  in  the  next  marketing  year  as  a 
last  resort.  Past  experience  has  shown 
that  once  excess  tobacco  is  produced. 
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properly  accounting  for  its  disposition 
becomes  exceedingly  difficult.  The 
fact  that  reported  yearly  carryover  to¬ 
bacco  poundage  has  climbed  steadily 
from  a  few  hundred  thousand  pounds 
in  1973  (the  year  the  carryover  provi¬ 
sions  were  published  in  the  Federal 
Register)  to  26  million  pounds  of  car¬ 
ryover  tobacco  from  the  1978  crop  con¬ 
vinces  us  that  the  carryover  program 
does  contribute  toward  excess  produc¬ 
tion. 

Two  commenters  stated  that  govern¬ 
ment  restrictions  on  tobacco  produc¬ 
tion  should  be  eliminated.  Though 
this  comment  is  beyond  the  scope  of 
this  regulation,  it  is  to  be  noted  that 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  requires  this  De¬ 
partment  to  administer  an  acreage- 
poundage  program  for  flue-cured  to¬ 
bacco  unless  the  program  is  voted 
down  in  a  referendum  of  interested 
growers. 

We  feel  that  it  is  essential  for  the 
successful  operation  of  the  flue-cured 
tobacco  program  that  the  provisions 
for  storage  of  carryover  tobacco 
through  marketing  agents  be  eliminat¬ 
ed  effective  for  the  1979  and  subse¬ 
quent  crops. 

After  giving  careful  consideration  to 
all  comments  received,  the  proposed 
rule  is  hereby  adopted  without  change 
as  set  forth  below.  Accordingly,  7  CFR 
Part  725  is  amended  to  read  as  follows: 

1.  In  $725.72,  paragraphs  (c)  (1),  (2) 
and  (4)  are  amended  and  new  subpara¬ 
graphs  (3)  (vi)  and  (vii)  are  added  to 
read  as  follows: 

§  725.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 

*  *  *  *  * 

(c)  Filing  and  approval  of  transfer 
agreement 

(1)  General.  The  approval  or  disap¬ 
proval  of  an  agreement  to  transfer  all 
or  any  part  of  an  effective  farm  mar¬ 
keting  quota  shall  be  the  responsibili¬ 
ty  of  the  county  committee,  except  for 
late-filed  transfers  approved  under 
subparagraph  (4)  of  this  paragraph. 
The  county  committee  may  redelegate 
authority  to  approve  transfers  to  the 
county  executive  director  or  other 
county  office  employees. 

(2)  Filing  transfer  agreements.  No 
lease  of  any  quota  under  this  section 
shall  become  effective  until  a  record  of 
transfer,  determined  by  the  county 
committee  to  be  in  compliance  with 
the  provisions  of  this  section,  has  been 
executed  on  Form  ASCS-375  and  filed 
within  the  time  periods  prescribed  in 
this  section,  with  the  county  commit¬ 
tee  in  the  county  where  the  farms  are 
administratively  located.  *  *  * 

(3)  Approval  of  transfer  agreement 
filed  after  June  14.*  *  * 

•  •  •  *  * 


(vi)  Not  be  made  if  the  record  of 
transfer  is  filed  with  the  county  com¬ 
mittee  after  November  30  of  the  cur¬ 
rent  crop  year. 

(vii)  Not  be  made  if  the  planted  acre¬ 
age  on  the  receiving  or  transferring 
farm  exceeds  the  effective  farm  acre¬ 
age  allotment  or  exceeds  110  percent 
of  the  effective  farm  acreage  allot¬ 
ment  if  the  farm  is  a  participant  in  the 
program  for  which  the  farm  operator 
executes  an  agreement  to  destroy  four 
leaves  of  downs  talk  tobacco. 

(4)  Transfers  not  to  be  approved. 
Except  for  transfers  filed  after  June 
14  under  the  conditions  prescribed  in 
paragraph  (c)(3)  of  this  section,  a 
transfer  shall  not  be  approved: 

(i)  If  the  record  of  transfer  is  filed 
after  May  1  of  the  current  crop  year 
except  that  a  record  of  transfer  filed 
after  May  1  but  prior  to  June  15  shall 
be  considered  timely  filed  if  the 
county  committee,  with  approval  of 
the  State  committee,  finds  that  (a)  the 
lease  was  agreed  upon  no  later  than 
May  1  of  the  current  crop  year,  and 
(b)  the  record  of  transfer  was  not 
timely  filed  with  the  county  commit¬ 
tee  because  of  conditions  beyond  the 
control  of  the  lessee  or  lessor. 

(ii)  If  after  the  transfer  the  lessee 
farm  acreage  allotment,  plus  the  acres 
obtained  by  dividing  the  pounds  trans¬ 
ferred  to  the  lessee  farm  by  the  cur¬ 
rent  year’s  farm  yield  for  such  farm, 
would  exceed  50  percent  of  the  crop¬ 
land  on  such  farm. 

(iii)  If  it  is  determined  that  the  pri¬ 
mary  purpose  of  the  transfer  for  a 
farm  is  to  pyramid  (leasing  to  and 
from  the  farm  for  a  period  of  two  or 
more  years  to  maintain  the  quota  with 
no  satisfactory  evidence  of  plans  for 
producing  the  quota  during  such 
period)  the  quota  on  the  farm. 

2.  In  $725.98,  paragraph  (f)  is  re¬ 
vised  by  inserting  a  new  sentence  im¬ 
mediately  after  the  period  in  the  first 
sentence  and  revising  the  current 
second  sentence  as  follows: 

Records  and  Reports 
$  725.98  Producer’s  records  and  reports. 

•  •  *  *  * 

(f)  Report  of  production  and  disposi¬ 
tion.  *  *  * 

The  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though 
no  allotment  was  established  for  the 
farm)  shall,  upon  written  request  from 
the  county  committee,  furnish  on 
Form  MQ-108-1,  Report  of  Unmarket¬ 
ed  Tobacco,  a  written  report  of  the 
amount  and  location  of  tobacco  pro¬ 
duced  on  the  farm  which  is  unmarket¬ 
ed  at  the  end  of  the  marketing  season 
and  the  amount  of  tobacco  produced 
by  such  operator  or  producer  on  any 


other  farm,  which  is  unmarketed  at 
the  end  of  the  marketing  season  and 
which  is  stored  on  the  farm,  by  send¬ 
ing  the  report  to  the  county  commit¬ 
tee  within  15  days  after  the  request 
was  mailed  to  such  person  at  his  last 
known  address.  Failure  to  file  the 
MQ-108  or  MQ-108-1  as  requested, 
the  filing  of  an  MQ-108  or  MQ-108-1 
which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incor¬ 
rect  shall,  to  the  extent  that  it  in¬ 
volves  tobacco  produced  on  the  farm, 
constitute  failure  of  the  producer  to 
account  for  disposition  of  tobacco  pro¬ 
duced  on  the  farm  and  the  allotment 
next  established  for  such  farm  shall 
be  reduced,  except  that  such  reduction 
for  any  such  farm  shall  not  be  made  if 
it  is  established  to  the  satisfaction  of 
the  county  or  State  committee  that 
failure  to  furnish  such  proof  of  dispo¬ 
sition  was  unintentional  and  no  pro¬ 
ducer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such 
proof  of  disposition:  Provided,  That  (i) 
such  failure  will  be  construed  as  inten¬ 
tional  unless  such  proof  of  disposition 
is  furnished  and  payment  of  all  addi¬ 
tional  penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for 
the  year  for  which  the  quota  is  being 
established  caused,  aided,  or  acqui¬ 
esced  in  the  failure  to  furnish  such 
proof. 

•  *  •  *  * 

3.  In  $725,102,  paragraph  (b)  is 
amended  to  read  as  follows: 

$  725.102  Dealers  exempt  from  regular 
records  and  reports  on  MQ-79;  and 
season  report  for  dealers. 

***** 

(b)  For  the  1973-74  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
February  1  of  each  year  to  the  Direc¬ 
tor,  Production  Adjustment  Division, 
showing  by  States  where  acquired, 
source  and  pounds  of  all  tobacco,  in 
the  form  normally  marketed  by  pro¬ 
ducers.  purchased  at  auction  or  non¬ 
auction  including  tobacco  received 
which  was  not  billed  to  the  dealer  or 
buyer.  Any  acquisition  of  tobacco  in 
the  form  normally  marketed  by  pro¬ 
ducers  by  the  dealer  or  buyer  during 
the  marketing  year  (July  1  through 
June  30)  which  is  not  included  in  the 
February  1  report  shall  be  reported  in 
like  manner  no  later  than  the  end  of 
the  calendar  week  following  the  week 
in  which  the  tobacco  was  acquired. 
The  report  shall  show:  •  •  • 

***** 

4.  Section  725.103  paragraph  (a)  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  16,  1979 


RULES  AND  REGULATIONS 


15991 


§  725.103  Recordkeeping  and  reporting  re¬ 
quirement*  for  processed  producer  car¬ 
ryover  tobacco. 

(a)  General  This  section  shall  not  be 
applicable  to  1979  and  subsequent 
crops  of  tobacco.  •  •  • 

»  *  »  +  * 

5.  Section  725.104  paragraph  (a)  is 

amended  by  inserting  a  new  sentence 
at  the  beginning. 

§  725.104  Recordkeeping  and  reporting  re¬ 
quirements  for  unprocessed  producer 
carryover  tobacco. 

(a)  General  This  section  shall  not  be 
applicable  to  1979  and  subsequent 
crops  of  tobacco.  •  •  • 

•  •  •  •  • 

Authority:  Section  301,  313,  314,  316,  317, 
363,  372-375,  377,  378,  52  Stat.  38.  as  amend¬ 
ed.  47,  as  amended,  48,  as  amended,  75  Stat. 
469,  as  amended.  79  Stat.  66,  52  Stat.  63,  as 
amended,  65-66,  as  amended,  72  Stat.  995; 
section  401,  63  Stat.  1054,  as  amended,  sec¬ 
tions  106,  112,  125,  70  Stat.  191,  195,  198,  as 
amended,  section  16(e),  76  Stat.  606;  (7 
U.S.C.  1301,  1313,  1314,  1314b,  1314c,  1363, 
1372-1375,  1377,  1378,  1421,  1813,  1824, 
1836),  (16  U.8.C.  590p(e)). 

Non.— A  Final  Impact  Statement  will  be 
available  from  J.  A.  Wells.  Director.  Produc¬ 
tion  Adjustment  Division,  USDA-ASCS, 
Room  3630-South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013.  Telephone:,  202- 
447-7641. 

Non— This  rule  has  been  determined  not 
significant  under  USDA  criteria  implement¬ 
ing  Executive  Order  12044. 

Signed  at  Washington,  D.C.,  on 
March  13,  1979. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilisation  and  Con¬ 
servation  Service. 

[FR  Doc.  79-8030  Filed  3-13-79;  2:29  pm] 
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[Arndt.  12] 

PART  726— BURLEY  TOBACCO 

Subpart — Burley  Tobacco,  1971-72 
and  Subsequent  Marketing  Years 

Transfer  of  Bijrley  Tobacco  Quotas 
by  Lease  and  Other  Miscellaneous 
Amendments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  (1)  makes  the 
provisions  for  storing  carryover  tobac¬ 
co  through  marketing  agents  inappli¬ 
cable  to  the  1979  and  subsequent  crops 
of  tobacco,  (2)  limits  transfers  of 
quota  by  lease  or  by  owners  to  or  from 


the  same  farm  but  not  both,  except 
under  disaster  conditions.  (3)  expands 
the  reporting  requirements  for  dealers 
and  buyers  by  requiring  them  to  file 
supplemental  reports  to  include  tobac¬ 
co  acquired  by  them  not  previously  re¬ 
ported  in  their  seasonal  report  on 
April  1;  and  (4)  requires  producers  to 
file  reports  of  tobacco  on  hand  at  the 
end  of  the  marketing  season. 

The  new  rules  are  designed  to  elimi¬ 
nate  program  abuses  brought  about  by 
overproduction  of  farm  marketing 
quotas  and  to  improve  the  administra¬ 
tion  of  the  tobacco  program  in  gener¬ 
al. 

EFFECTIVE  DATE:  This  rule  shall 
become  effective  March  13, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  S.  Fleming,  Production 

Adjustment  Division,  ASCS,  USDA, 

South  Building,  P.O.  Box  2415, 

Washington,  D.C.  20013,  (202)  447- 

7935. 

SUPPLEMENTARY  INFORMATION: 
On  February  13.  1979,  the  proposed 
rule  was  published  in  the  Federal 
Register  (44  FR  9391).  The  public  was 
given  15  days  to  comment  on  the  pro¬ 
posal.  A  total  of  76  comments  were  re¬ 
ceived.  Sixty-six  were  from  producers, 
3  from  agencies  of  State  Governments, 
2  from  burley  loan  associations,  1  from 
a  State  farm  organization,  1  from  a  na¬ 
tional  farm  organization,  1  from  a 
warehouse  association,  1  from  a  bank, 
and  1  from  a  tobacco  buying  company. 
Since  producers  are  now  transplanting 
seedlings  into  fields  and  need  to  know 
the  changes  provided  by  this  rule,  it  is 
hereby  found  and  determined  that 
compliance  with  the  30-day  effective 
date  provisions  of  5  U.S.C.  553  and  the 
requirements  of  Executive  Order 
12044  is  impracticable  and  contrary  to 
the  public  interest. 

Discussion  of  Comments 

(1)  Makes  inapplicable  the  provi¬ 
sions  for  storing  carryover  tobacco  of 
the  1979  and  subsequent  crops  through 
marketing  agents.  Seventy-five  com¬ 
ments  were  received.  Fifteen  com¬ 
mented  were  opposed  to  this  proposal. 
Generally,  they  stated  that  tobacco 
8  to  red  on  the  farm  is  subject  to  qual¬ 
ity  deterioration  and  insect  infestation 
and  in  some  crop  years  yields  are  un¬ 
usually  high  and  producers  inadvert¬ 
ently  produce  more  than  110  percent 
of  their  effective  farm  quota. 

One  agency  of  State  government 
stated  that  it  favors  continuing  the 
carryover  provisions  but  wanted  deliv¬ 
ery  of  carryover  tobacco  limited  to  the 
burley  loan  association.  The  following 
reasons  were  given  in  support  of  its  po¬ 
sition:  The  loan  associations  are 
grower-owned  and  operated  and  grow¬ 
ers  have  confidence  that  the  carryover 


program  will  be  properly  handled. 
Also,  tobacco  will  not  reach  the 
buyer’s  inventory  until  the  succeeding 
marketing  year  and  thus  would  not 
serve  to  depress  prices  during  the  cur¬ 
rent  marketing  season.  One  tobacco 
buying  company  commented  that  it 
did  not  object  to  the  proposal  but  it 
strongly  felt  that  if  the  carryover  pro¬ 
visions  are  continued,  all  marketing 
agents,  not  just  the  tobacco  loan  asso¬ 
ciation,  should  be  allowed  to  partici¬ 
pate.  Sixty  commenters  favored  the 
proposal.  These  commenters  expressed 
concern  that  the  carryover  provisions, 
which  were  designed  as  a  convenience 
to  producers  with  high  yields,  are  re¬ 
sulting  in  producers  deliberately  over¬ 
producing  tobacco  far  in  excess  of 
farm  marketing  quotas.  Such  overpro¬ 
duction,  they  state,  circumvents  the 
law,  and  could  ultimately  destroy  the 
burley  tobacco  price  support  and  pro¬ 
duction  control  programs.  There  was 
also  concern  that  the  carryover  pro¬ 
gram  depresses  prices  paid  for  tobacco 
during  the  current  marketing  season 
and  upsets  the  normal  flow  of  tobacco 
in  trade  channels. 

2.  Limit  lease  and  owner  transfer  to 
or  from  the  same  farm  but  not  both. 
All  but  4  of  the  50  comments  received 
favored  the  proposal.  Those  who  did 
not  favor  the  proposal  generally  were 
concerned  that  the  restriction  against 
leasing  unused  quota  would  cause  a 
hardship  on  producers  who  leased  in 
poundage  and  failed  to  produce  the 
farm  quota.  However,  the  proposal 
would  permit  lease  and  transfer  of 
quota  to  and  from  the  same  farm 
when  production  is  limited  because  of 
conditions  beyond  the  control  of  the 
producer. 

3.  Require  producers  to  file  reports  of 
tobacco  on  hand  at  the  end  of  the  mar¬ 
keting  season.  All  but  one  of  the  43 
comments  received  favored  the  pro¬ 
posal. 

4.  Require  dealers  and  buyers  to  file 
supplemental  reports  of  tobacco  ac¬ 
quired  by  them.  All  but  one  of  the  43 
comments  received  favored  the  pro¬ 
posal. 

The  basic  purpose  of  the  proposed 
changes  is  to  discourage  growers  from 
deliberately  overproducing  their  farm 
marketing  quotas.  As  long  as  the  car¬ 
ryover  program  exists  in  any  form  for 
handling  overproduction,  growers  will 
be  encouraged  to  produce  higher 
yields  and  plant  additional  acreage 
knowing  that  if  excess  production 
cannot  be  disposed  of  otherwise  it  can 
be  placed  into  the  carryover  program 
as  a  last  resort.  Past  experience  has 
shown  that  once  excess  tobacco  is  pro¬ 
duced,  properly  accounting  for  its  dis¬ 
position  becomes  difficult  and  some¬ 
times  impossible.  The  fact  that  report¬ 
ed  yearly  carryover  tobacco  poundage 
has  climbed  steadily  from  a  few  hun¬ 
dred  thousand  pounds  in  1973  (the 
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The  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though  no 
quota  was  established  for  the  farm) 
shall,  upon  written  request  from  the 
county  committee,  furnish  on  Form 
MQ-108-1,  Report  of  Unmarketed  To¬ 
bacco,  a  written  report  of  the  amount 
and  location  of  tobacco  produced  on 
the  farm  which  is  unmarketed  at  the 
end  of  the  marketing  season  and  the 
amount  of  tobacco  produced  by  such 
operator  or  producer  on  any  other 
farm,  which  is  unmarketed  at  the  end 
of  the  marketing  season  and  which  Is 
stored  on  the  farm,  by  sending  the 
report  to  the  county  committee  within 
15  days  after  the  request  was  mailed 
to  such  person  at  his  last  known  ad¬ 
dress.  Failure  to  file  the  MQ-108  or 
MQ-108-1  as  requested,  the  filing  of 
an  MQ-108  or  MQ-108-1  which  is 
found  by  the  State  or  county  commit¬ 
tee  to  be  incomplete  or  Incorrect  shall, 
to  the  extent  that  it  Involves  tobacco 
produced  on  the  farm,  constitute  fail¬ 
ure  of  the  producer  to  account  for  dis¬ 
position  of  tobacco  produced  on  the 
farm  and  the  quota  next  established 
for  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  If  it  is  established  to 
the  satisfaction  of  the  county  or  State 
committee  that  failure  to  furnish  such 
proof  of  disposition  was  unintentional 
and  no  producer  on  such  farm  could 
reasonably  have  been  expected  to  fur¬ 
nish  such  proof  of  disposition:  Pro¬ 
vided,  That  (i)  such  failure  will  be  con¬ 
strued  as  intentional  unless  such  proof 
of  disposition  is  furnished  and  pay¬ 
ment  of  all  additional  penalty  is  made, 
or  (ii)  no  person  connected  with  such 
farm  for  the  year  for  which  the  quota 
is  being  established  caused,  aided  or 
acquiesced  in  the  failure  to  furnish 
such  proof. 

•  *  *  •  * 

3.  Section  726.95,  paragraph  (b),  is 
revised  as  follows; 


included  in  the  April  1  report  shall  be 
reported  in  like  manner  no  later  than 
the  end  of  the  calendar  week  following 
the  week  in  which  the  tobacco  was  ac¬ 
quired.  The  report  shall  show  •  •  • 

4.  Section  726.105,  paragraph  (a),  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 

9  726.105  Recordkeeping  and  reporting  re¬ 
quirements  for  processed  producer  car¬ 
ryover  tobacco. 

(a)  General.  This  section  shall  not 
apply  to  burley  tobacco  produced  in 
the  1979  and  subsequent  crop 
years.  •  •  • 

5.  Section  726.106,  paragraph  (a),  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 

9  726.106  Recordkeeping  find  reporting  re-, 
quirements  for  unprocessed  producer 
carryover  tobacco. 

(a)  General  This  section  shall  not 
apply  to  burley  tobacco  produced  in 
the  1979  and  subsequent  crop 
years.  •  •  • 

«  •  •  •  • 

Authority:  (Secs.  301.  312,  313,  314,  316, 
318,  363,  372-375,  377,  378,  62  Stat  38.  as 
amended,  46,  as  amended,  47,  as  amended, 
48,  as  amended,  75  Stat  460.  as  amended,  80 
Stat  120,  as  amended,  52  Stat  63,  as  amend¬ 
ed,  65,  as  amended,  66  as  amended,  70  Stat 
206  as  amended,  72  Stat  905.  as  amended,  7 
U.S.C.  1301,  1312.  1314.  1314b,  1314d.  1363. 
1372-1375,  1377,  1378,  Public  Law  92-10  ap¬ 
proved  April  14, 1971) 

Not*.— A  Pinal  Impact  Statement  will  be 
available  from  J.  A.  Wells,  Director  Produc¬ 
tion  Adjustment  Division,  U8DA-ASC8, 
Room  3630-South  Building,  P.O.  Bo*  2415, 
Washington,  D.C.  20013.  Telephone:  202- 
447-7641. 

Nor*.— This  rule  has  been  determined  not 
significant  under  USDA  criteria  implement¬ 
ing  Executive  Order  12044. 


year  the  carryover  provisions  were 
promulgated)  to  over  20  million 
pounds  of  carryover  tobacco  from  the 
1978  crop  convinces  us  that  the  car¬ 
ryover  program  contributes  toward 
excess  production. 

We  feel  that  it  is  essential  for  the 
successful  operation  of  the  burley  to¬ 
bacco  program  that  the  provision  for 
storage  of  carryover  tobacco  though 
marketing  agents  be  eliminated  effec¬ 
tive  for  the  1979  and  subsequent  crops. 

After  giving  careful  consideration  to 
all  comments  received  the  proposed 
rule  is  hereby  adopted  without 
change,  except  that  the  parenthetical 
statement  in  726.92(e)  is  corrected  to 
read  (even  though  no  quota  was  estab¬ 
lished  for  the  farm). 

Accordingly,  7  CFR  Part  726  is 
amended  to  read  as  follows: 

1.  Section  726.68(n)  is  revised  to  read 
as  follows: 

9  726.68  Transfer  of  Burley  Tobacco  Farm 
Marketing  Quota  by  Lease  or  by 
Owner. 

•  •  •  •  • 

(n)  Limitation  on  transfer  to  and 
from  a  farm  ( subleasing ).  The  county 
committee  shall  not  approve  any 
transfer  filed  for  the  current  year  if, 
after  approval,  a  transfer  would  be  in 
effect  both  to  and  from  the  same 
farm,  except  as  follows: 

(1)  A  transfer  may  be  approved  if 
the  quota  is  temporarily  transferred 
from  a  farm  subsequently  combined 
with  another  farm  that  is  otherwise 
eligible  to  receive  quota  by  transfer. 

(2)  After  October  1  a  transfer  may 
be  approved  for  a  farm  that  previously 
received  leased  quota  for  the  current 
year  provided  the  producers  so  certify 
and  the  county  committee  determines 
that  the  (i)  acreage  of  burley  tobacco 
planted  on  the  farm  was  equal  to  at 
least  80  percent  of  the  acreage  deter¬ 
mined  by  dividing  the  effective  mar¬ 
keting  quota  by  the  current  farm  yield 
for  the  farm,  and  (11)  the  production 
to  tobacco  was  limited  to  less  than  the 
effective  farm  marketing  quota  be¬ 
cause  of  conditions  beyond  control  of 
the  producer. 

•  •  •  •  • 

2.  Section  726.92  paragraph  (e)  is 
amended  by  inserting  a  new  sentence 
immediately  after  the  period  in  the 
first  sentence  and  revising  the  current 
second  sentence  as  follows: 

Records  and  Reports 
9  726.92  Producer  records  and  reports. 

•  •  #  M  • 

(e)  Report  of  production  and  dispo¬ 
sition.  •  •  • 


9  726.95  Dealers  exempt  from  regular  rec¬ 
ords  and  reports  on  MQ-79;  and  season 
reports  from  dealers. 

•  •  *  *  » 

(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buy'', 
shall  also  make  a  report  not  later  thin 
April  1  of  each  year  to  the  Director, 
Production  Adjustment  Division, 
showing  by  States  were  acquired, 
source  and  pounds  of  all  tobacco,  in 
the  form  normally  marketed  by  pro¬ 
ducers,  purchased  at  auction  or  non¬ 
auction  including  tobacco  received 
which  was  not  billed  to  the  dealer  or 
buyer.  Any  acquisitions  of  tobacco  in 
the  form  normally  marketed  by  pro¬ 
ducers  by  the  dealer  or  buyer  during 
the  marketing  year  (October  1 
through  September  30)  which  is  not 


Signed  at  Washington,  D.C.,  on 
March  13. 1979. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.  79-8029  PUed  3-13-79;  2:29  pm) 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Lemon  Regulation  190] 
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PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 


Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  fresh  Califomia- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  18- 
24,  1979.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  March  18,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  and  upon  other  infor¬ 
mation,  it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula¬ 
tion  has  not  been  determined  signifi¬ 
cant  under  the  USDA  criteria  for  im¬ 
plementing  Executive  Order  12044. 

The  committee  met  on  March  13, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom¬ 
mended  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  continues 
good. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 


fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time.' 

§  910.490  Lemon  Regulation  190. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  18,  1979,  through  March  24, 
1979,  is  established  at  250,000  cartons. 

(b)  As  used  in  this  section,  "han¬ 
dled”  and  "carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  March  14. 1979. 

D.  S.  Kuryloski 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.  79-8286  Filed  3-15-79;  11:25  am] 

[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION 

PART  1464— TOBACCO 
Subpart  A — Tobacco  Loan  Program 

Price  Support  Regulations 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  to¬ 
bacco  price  support  regulations  to  (1) 
reduce  the  acreage  limitation  for  flue- 
cured  tobacco  when  the  4  lower  leaves 
are  not  harvested,  and  (2)  terminate 
price  support  eligibility  on  1979  and 
subsequent  crops  of  flue-cured  and 
burley  tobacco  which  are  packed  for  a 
producer’s  account  by  a  loan  associ¬ 
ation  and  carried  over  from  one  mar¬ 
keting  year  to  another.  These  actions 
are  designed  to  eliminate  abuses  of  the 
tobacco  program. 

DATE:  This  rule  shall  become  effec¬ 
tive  March  13, 1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3741-South  Building,  P.O. 
Box  2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem,  (202)  447- 
7954. 

SUPPLEMENTARY  INFORMATION: 
On  February  13,  1979,  notice  was  pub¬ 
lished  in  the  Federal  Register  (44  FR 
9393)  inviting  written  comments  on 
proposals  to  change  the  conditions  of 
price  support  by  (1)  reducing  from  120 
percent  to  110  percent  the  acreage  lim¬ 
itation  applicable  when  the  4  lower 
leaves  are  not  harvested,  and  (2)  the 
carryover  provision  under  which  price 


support  may  be  obtained  on  1979  and 
subsequent  crops  of  eligible  tobacco 
packed  by  a  marketing  agent  in  the 
previous  year. 

Under  -current  regulations,  eligible 
producers  of  flue-cured  who  have  eh- 
tered  into  an  agreement  with  the  local 
ASC  county  committee  not  to  harvest 
the  bottom  4  leaves  on  each  stalk  of 
tobacco  may  plant  120  percent  of  their 
allotment  and  still  retain  price  support 
eligibility.  This  allows  those  producers 
to  raise  more  flue-cured  tobacco  from 
the  upper  portion  of  the  stalk  for 
which  demand  is  relatively  strong 
while  leaving  in  the  field  leaves  from 
lower  stalk  positions  for  which 
demand  is  weak.  Eligible  producers 
who  do  not  agree  to  leave  the  4 
bottom  leaves  from  each  plant  are  re¬ 
quired  to  plant  within  100  percent  of 
their  allotment  to  retain  price  support 
eligibility.  Under  this  amendment  pro¬ 
ducers  who  have  entered  into  an 
agreement  with  the  local  ASC  county 
committee  not  to  harvest  the  bottom  4 
leaves  will  be  required  to  plant  within 
110  percent,  rather  than  120  percent 
of  their  acreage  allotment  in  order  to 
retain  their  eligibility  for  price  sup¬ 
port.  The  120  percent  tolerance  is  not 
needed  because  it  encouraged  overpro¬ 
duction  in  that  the  bottom  4  leaves 
constitute  closer  to  10  to  12  percent  of 
the  plant  rather  than  20  percent  of 
the  plant. 

Under  current  regulations  eligible 
producers  of  flue-cured  and  burley  to¬ 
bacco  may  obtain  price  support  on  eli¬ 
gible  tobacco  which  has  been  packed 
for  their  account  by  an  association 
and  carried  over  from  the  previous 
marketing  year  to  avoid  marketing  in 
excess  of  their  farm  marketing  quota. 
This  provision  was  designed  to  provide 
a  convenient  means  by  which  a  pro¬ 
ducer  could  carry  over  tobacco  for 
marketing  the  following  year  if  unusu¬ 
ally  high  yields  resulted  in  production 
in  excess  of  the  current  year’s  farm 
marketing  quota.  This  provision  is  en¬ 
couraging  some  producers  to  deliber¬ 
ately  produce  tobacco  in  excess  of 
their  marketing  quotas.  Such  overpro¬ 
duction  burdens  the  marketing  facili¬ 
ties  and  tends  to  increase  the  cost  of 
leasing  tobacco  quotas.  Under  this 
amendment,  the  carryover  provision 
under  which  price  support  may  be  ob¬ 
tained  on  eligible  tobacco  which  has 
been  packed  by  a  marketing  agent  and 
carried  over  from  the  previous  year  is 
terminated  for  the  1979  and  subse¬ 
quent  crops  of  tobacco. 

Discussion  or  Comments 

1.  4-LEAF  PROGRAM 

Comments  were  received  from  three 
producers  and  five  organizations  by 
the  close  of  the  comment  period,  Feb¬ 
ruary  28,  1979.  None  objected  to  the 
proposed  change. 
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2.  ELIMINATION  OT  CARRYOVER 

PROVISIONS 

Comments  were  received  from  one 
farmer  and  four  organizations.  Three 
were  opposed  to  the  proposed  change 
while  two  favored  the  change.  Two  of 
the  three  who  opposed  the  proposal 
gave  no  reasons  for  their  opinion 
while  the  third  felt  that  tobacco 
stored  in  warehouses  was  handled 
better  than  could  be  done  on  the  farm, 
thereby  preventing  disease  and  possi¬ 
ble  quota  violations.  One  of  those  who 
opposed  the  change  wanted  the 
farmer  associations  to  be  the  only  de¬ 
livery  point  for  carryover  tobacco. 
After  careful  consideration  of  all  com¬ 
ments.  the  proposed  rule  is  hereby 
adopted  without  change  as  set  forth 
below.  Accordingly.  7  CFR  Part  1464  is 
amended  to  read  as  follows: 

Final  Rule  •  • 

1.  A  new  sentence  is  added  at  the  be¬ 
ginning  of  paragraph  (eX3)(il)  of 
§  1464.2  as  follows: 

$  1464.2  Availability  of  price  support 

»  *  *  •  * 

(e)(3)  •  •  • 

(ii)  This  paragraph  shall  not  apply 
to  the  1979  and  subsequent  crops  of 
flue-cured  and  burley  tobacco.  Eligible 
producers  of  flue-cured  and  burley  to¬ 
bacco  may.  subject  to  the  provisions  of 
this  subdivision,  obtain  price  support 
on  eligible  tobacco  which  has  been 
packed  for  their  account  by  the  associ¬ 
ation  and  carried  over  from  one  mar¬ 
keting  year  to  another  to  avoid  mar¬ 
keting  in  excess  of  the  farm  marketing 
quota.  Price  support  advances  ob¬ 
tained  on  such  packed  tobacco  shall  be 
at  the  rates  in  effect  at  the  time  of 
tender  for  loan,  and  on  the  basis  of 
grades  and  quantities  of  the  tobacco  as 
determined  at  the  time  of  delivery  to 
the  association  for  packing  and  car¬ 
ryover.  If  all  the  tobacco  packed  from 
the  tobacco  delivered  to  the  associ¬ 
ation  for  packing  and  carryover  is  not 
tendered  for  price  support,  or  if  the 
packed  tobacco  tendered  for  price  sup¬ 
port  is  commingled  tobacco  of  differ¬ 
ent  producers,  the  price  support  ad¬ 
vances  will  be  computed  as  follows:  for 
each  packed  grade  of  tobacco,  the  loan 
value  will  be  computed  on  the  basis  of 
(a)  the  total  pounds  of  each  green 
grade  used  in  processing  the  packed 
quantity  of  (b)  the  grade  loan  rates 
applicable  to  such  green  grades.  Loan 
advances  may  be  obtained  on  the 
quantity  of  each  packed  grade  ten¬ 
dered  for  price  support  in  an  amount 
equal  to  the  loan  value  so  determined, 
multiplied  by  the  percentage  which 
the  pounds  of  the  packed  grade  ten¬ 
dered  is  of  the  total  packed  weight  of 
such  grade.  An  individual  producer’s 
share  of  the  loan  advance  obtained  on 
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the  tender  of  any  quantity  of  a  packed 
grade  shall  be  a  percentage  of  such  ad¬ 
vance  equal  to  the  percentage  which 
the  loan  value  of  all  the  tobacco  deliv¬ 
ered  by  the  producer  for  packing  and 
carryover  is  of  the  loan  value  of  all  the 
tobacco  delivered  by  all  producers  for 
packing  and  carryover.  Packed  tobacco 
tendered  for  price  support  shall  be  in 
sound  and  merchantable  condition  and 
shall  have  been  processed  and  packed 
under  the  standards  and  specifications 
which  were  applied  to  the  tobacco  re¬ 
ceived  for  price  support  during  the  im¬ 
mediately  preceding  crop  year. 

Prior  to  tendering  packed  tobacco  for 
price  support,  the  association  shall  de¬ 
termine  what  percentage  of  the  tobacco 
which  was  received  for  packing  and  car¬ 
ryover  is  eligible. 

The  packed,tobacco  tendered  for  price 
support  shall  not  be  a  greater  percentage 
of  the  total  quantity  packed  than  the 
percentage  so  determined. 

•  •  •  •  • 

2.  Subparagraphs  (2),  (2)(i)  and 

(2) (ii)  of  $  1464.7(a)  are  revised  as  fol¬ 
lows: 

§  1464.7  Eligible  producers 

(a)  •  •  •  (2)  all  the  tobacco  pro¬ 
duced  on  his/her  farm  is  produced  on 
acreage  which  does  not  exceed  the 
acreage  allotment,  or  if  flue-cured  to¬ 
bacco,  does  not  exceed:  (i)  The  acreage 
allotment  established  for  his/her 
farm;  or  (ii)  110  percent  of  the  acreage 
allotment  established  for  his/her  farm 
in  instances  where  the  producer  has 
left  unharvested  the  4  lower  leaves, 
exclusive  of  plant  bed  leaves,  on  each 
stalk  of  tobacco  produced.,  on  his/her 
farm  and  has  previously  entered  into 
an  agreement  to  do  so  with  the  local 
ASC  county  committee  in  accordance 
with  procedures  to  be  established  by 
the  Deputy  Administrator,  State  and 
County  Operations,  ASCS;  and 

(3)  •  •  •„ 

Note.— This  proposal  has  been  determined 
not  significant  under  the  U8DA  criteria  im¬ 
plementing  Executive  Order  12044. 

Note.— A  Final  Impact  Statement  is  avail¬ 
able  from  Thomas  A.  VonOarlem,  Acting 
Director,  Price  Support  and  Loan  Division, 
Room  3741-South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

Signed  at  Washington.  D.C.  on 
March  13, 1979. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.  70-6031  Filed  3-13-79;  2:29  pm] 
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CHAPTER  XVIII— FARMERS  HOME 

ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

SURCH AFTER  H— PROGRAM  REGULATIONS 

(FmHA  Instruction  1955-D] 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  D — Purchasing  of  Services 
for  Program  Property 

Amendment 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  amends  its  regu¬ 
lations  to  incorporate  the  purchase  of 
services  for  making  and  servicing 
loans.  State  Office  Contracting  Offi¬ 
cers  who  have  received  proper  training 
will  be  authorized  to  enter  into  con¬ 
tracts  up  to  $10,000.  The  intended 
effect  of  the  changes  is  to  provide  the 
State  Office  with  contracting  authori¬ 
ty  to  enter  into  contracts  with  contrac¬ 
tors  for  the  writing  and  servicing  of 
FmHA  Emergency  Disaster  (EM),  and 
Economic  Emergency  (EE)  loans,  as 
well  as  othe^  required  program  loan 
and  acquired  property  services. 
EFFECTIVE  DATE:  March  16,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  R.  M.  Yates.  202-447-3752. 
SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  Sections  1955.151,  1955.153, 
1955.154  and  1955.162  of  Subpart  D  of 
Part  1955,  Subchapter  H,  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations.  This  amendment  will 
provide  for  the  use  of  Contracting  Of¬ 
ficers  (CO)  to  enter  into  contracts  for 
the  writing  and  servicing  of  EM,  EL, 
and  EE  loan  accounts  as  well  as  other 
required  program  loan  and  acquired 
property  services.  Contracts  awarded 
in  the  State  Office  for  services,  will  be 
limited  to  $5,000  if  solicited  orally  and 
reduced  to  writing  and  in  no  event  will 
the  Contracting  Officer  enter  into  a 
single  contract  exceeding  $10,000.  This 
authority  will  be  limited  to  properly 
trained  contracting  officers.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstand¬ 
ing  the  exemption  in  5  U.S.C.  653  with 
respect  to  such  rules.  These  amend¬ 
ments,  however,  are  not  published  for 
proposed  rulemaking  since  they  are 
administrative  and  relate  solely  to 
agency  management  and  procurement. 
This  determination  has  been  made  by 
Mr.  R.  M.  Yates. 

PART  1955  [AMENDED] 

Accordingly,  7  CFR  Part  1955  is 
amended  as  follows: 

16,  1979 
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sors,  and  $5,000  for  award  by  other  [3410-07-M] 
contracting  officers  (legal  require-  . 

[PmHA  Instruction  1980-A] 

PART  1980— GENERAL 


ment). 

0  0  0  6  0 


1.  Part  1955  is  retitled  “Property 
Management,”  as  set  forth  above. 

2.  In  Subpart  D,  §  1955.151  is  revised 
as  follows: 

§  1955.151  Purpose 

This  subpart  describes  procedures 
for  purchasing  goods  and  services  for 
making  and  servicing  loans,  for  ap¬ 
praisal,  inspection,  maintenance,  man¬ 
agement.  repair,  and  disposal  of  pro¬ 
gram  property.  The  monetary  limit  of 
a  contract  signed  by  a  County  Supervi¬ 
sor  is  $2,000.  The  monetary  limit  of  a 
contract  signed  by  a  State  Contracting 
Officer  who  has  received  procurement 
training  is  $10,000.  The  monetary  limit 
of  a  contract  signed  by  the  Director, 
Property  Management  Staff  is  $10,000. 
Requirements  aggregating  more  than 
the  foregoing  limitations  shall  not  be 
broken  down  into  several  purchases 
which  are  less  than  the  limiting 
amount  merely  for  the  purpose  of  uti¬ 
lizing  this  method  of  purchase.  This 
information  pertains  only  to  the  sys¬ 
tems  of  purchasing.  Program  approval 
must  be  first  determined  in  accord¬ 
ance  with  the  delegation  of  program 
authority. 

3.  Paragraphs  (a)  and  (b)(2)  of 
§  1955.153  are  revised  as  follows: 

§  1955.153  Publicizing  the  requirements. 

(a)  Policy.  It  is  the  policy  of  the 
Farmers  Home  Administration 
(FmHA)  to  seek  maximum  competi¬ 
tion  for  all  purchases  consistent  with 
local  conditions  and  prudent  business 
practices.  The  sources  of  potential 
suppliers  will  normally  not  extend 
beyond  a  25-mile  radius  of  the  site  of 
work,  provided  that  there  are  suppli¬ 
ers  within  the  area.  Placing  orders 
with  small  business  concerns  and  mi¬ 
nority  business  enterprises  is  specifi¬ 
cally  encouraged.  Solicitations  will  not 
be  limited  to  only  well  known  suppli¬ 
ers.  The  area  of  competition  must 
never  be  designed  to  exclude  a  particu¬ 
lar  potential  supplier.  Although  ade¬ 
quate  competition  is  sought,  excess 
competition  is  not  particularly  desired 
for  small  dollar  volume  work.  There  is 
no  prescribed  number  of  potential  sup¬ 
pliers  to  be  solicited.  If  only  two  po¬ 
tential  contractors  are  in  the  area  of 
work,  and  both  do  bid  work,  solicit 
both. 

(b)  •  •  • 

(2)  Written  solicitations  may  be  used 
for  contracts  of  any  value  and  must  be 
used  for  all  work  when  extensive  speci¬ 
fications  are  required.  Written  solicita¬ 
tions  normally  will  require  written 
quotations.  However,  lump  sum  quota¬ 
tions  given  orally  are  sufficient  in 
some  instances.  When  oral  quotations 
are  acceptable,  the  solicitation  must 
clearly  state  this  information.  Oral 
quotations,  reduced  to  writing,  are  lim¬ 
ited  to  solicitations  not  exceeding 
$2,000  for  award  by  County  Supervi- 


4.  Paragraph  (a)  of  $  1955.154  is  re¬ 
vised  as  follows: 

9  1955.154  Preparation  of  solicitation. 

(a)  Oral  solicitations.  Prepare  an 
original  and  three  written  copies  of 
Form  FmHA  120-10  (Items  1  through 
7  specifications— See  Exhibit  A  for 
typical  specifications  for  repair  serv¬ 
ices.  See  Exhibit  B,  C,  D,  H,  I,  J,  and 
K  for  examples  of  services.  Exhibit  E 
shows  a  request  for  contract  action  to 
be  used  when  the  estimated  cost  ex¬ 
ceeds  awarding  authority  of  the  con¬ 
tracting  officer.) 

6  6  6  6  6 

5.  Paragraph  (c)  of  §1955.162  is  re¬ 
vised  as  follows: 

§  1955.162  Control  of  material  and  work. 

6  6  6  6  6 

(c)  Government  furnished,  property. 
To  repair  or  service  Government 
owned  property,  the  contractor  may 
be  required  to  reinstall  or  repair  cer¬ 
tain  existing  components  and,  at  the 
same  time,  may  also  have  to  furnish  or 
supply  items.  The  contractor  is  re¬ 
sponsible  for  the  Government  proper¬ 
ty  under  the  contractors  control  and 
this  responsibility  continues  until 
work  is  completed  and  accepted  by  the 
Government.  Obtain  a  receipt  from 
the  contractor  at  the  time  Govern¬ 
ment  furnished  property  is  turned 
over  to  the  Contractor.  Certain  con¬ 
tracts  may  permit  the  contractor  to 
use  Government  facilities  or  equip¬ 
ment  during  the  conduct  of  the  con¬ 
tract.  The  contractor  must  be  notified 
of  his  responsibility  for  Government 
property  being  utilized. 

Not*.— This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
O  “nvlroiunental  Impact  Statements.”  It  is 
the  determination  of  FmHA  that  the  pro¬ 
posed  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  Pub.  L.  91-190  and 
Environmental  Impact  Statement  is  not  re¬ 
quired. 

(7  U.S.C.  1989:  5  UJS.C.  301;  Sec.  10  Pub.  L. 
93-357,  88  Stat  392;  delegation  of  authority 
by  the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  De¬ 
velopment,  7  CFR  2.70) 

Dated:  March  5, 1979. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  79-8095  Filed  3-15-79:  8:45  am] 


Subport  A — General 

Amendment 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  amends  its  regu¬ 
lations  to  add  State  Program  Loan 
Chiefs  as  additional  Loan  Officers  au¬ 
thorized  to  execute  FmHA  guaranteed 
loan  forms  since  Program  Loan  Chiefs 
attend  loan  closings  but  lack  authority 
to  execute  guaranteed  loan  forms.  The 
intended  effect  of  this  action  is  to 
expand  signing  authority  to  Program 
Chiefs  which  should  result  in  more  ef¬ 
ficient  processing. 

EFFECTIVE  DATE:  March  16, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  H.  Evans,  Acting  Director, 
Business  Management  and  Develop¬ 
ment  Division,  telephone  202-447- 
4150. 

SUPPLEMENTARY  INFORMATION: 
9  1980.61(g)  of  Subpart  A  of  Part  1980 
of  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations  is  amended.  This 
change  adds  State  Program  Loan 
Chiefs  to  those  FmHA  officials  au¬ 
thorized  to  execute  the  Lender’s 
Agreement,  Loan  Note  Guarantee,  and 
Assignment  Guarantee  Agreement. 
Chiefs  many  times  attend  loan  clos¬ 
ings,  but  lack  signature  authority. 
This  amendment  will  eliminate  delays 
in  loan  closing. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not¬ 
withstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub¬ 
lished  for  proposed  rulemaking  since  it 
is  administrative  in  nature.  Therefore, 
public  participation  is  unnecessary. 
The  official  responsible  for  this  deter¬ 
mination  is  Darryl  H.  Evans. 

Accordingly,  §  1980.61(g)  of  Subpart 
A  of  Part  1980  is  amended  and  reads 
as  follows: 

9  1980.61  Issuance  of  lender’s  agreement, 
loan  note  guarantee  and  assignment 
guarantee  agreement 

6  6  6  6  6 

(g)  Authorized  FmHA  representatives 
to  execute  forms.  State  Directors,  Dis¬ 
trict  Directors,  State  Program  Loan 
Chiefs,  and  County  Supervisors  are 
authorized  to  execute  the  Lender’s 
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Agreement.  Loan  Note  Guarantee,  and 
Assignment  Guarantee  Agreement. 

•  •  •  •  • 

Not*.— This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  “Environmental  Impact  Statements.”  It 
is  the  determination  of  FmHA  that  the  pro¬ 
posed  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and,  in 
accordance  with  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  Pub.  L.  91-190,  an  En¬ 
vironmental  Impact  Statement  is  not  re¬ 
quired. 

This  regulation  has  not  been  deter¬ 
mined  significant  under  USDA  criteria 
implementing  Executive  Order  12044. 

(7  UJS.C.  1989;  5  U.S.C.  301;  Sec  10  Pub.  L. 
93-357,  88  Stat  392;  delegation  of  authority 
by  the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70) 

Dated:  March  6, 1979. 

Gordon  Cavanaugh. 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  79-8096  Filed  3-15-79;  8:45  am) 


[4410-10-M] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE¬ 
PARTMENT  OF  JUSTICE 


PART  242— PROCEEDINGS  TO  DETER¬ 
MINE  DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE¬ 
HENSION,  CUSTODY,  HEARING, 
AND  APPEAL 

PART  287— FIELD  OFFICERS;  POWERS 
AND  DUTIES 

Authorization  of  Officer  in  Charge, 
Agana,  Guam,  To  Issue  Orders  To 
Show  Cause 

AGENCY:  Immigration  and  Naturali¬ 
zation  Service,  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Naturalization  Serv¬ 
ice  to  authorize  the  Officer  in  Charge 
at  Agana,  Guam  to  issue  orders  to 
show  cause,  notices  of  hearing  and 
warrants  of  arrest.  It  also  makes  an 
editorial  and  conforming  amendment 
to  the  sentence  describing  officers 


having  authority  to  issue  orders  to 
show  cause  and  warrants  of  arrest 
when  such  determinations  must  be 
made  respecting  aliens  who  are  arrest¬ 
ed  without  warrant.  The  first  amend¬ 
ment  is  necessary  and  intended  to 
strengthen  the  Service  enforcement 
capability  and  effectiveness  on  the 
island  of  Guam.  The  second  amend¬ 
ment  is  needed  and  intended  for  the 
purpose  of  editorial  conformity  within 
Service  regulations. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr..  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service.  Telephone:  (202) 

633-3048. 

SUPPLEMENTARY  INFORMATION: 
This  final  rulemaking  order  amends  8 
CFR  242.1(a)  and  8  CFR  287.3.  8  CFR 
242.1(a)  will  be  amended  to  authorize 
the  Officer  in  Charge  at  Agana,  Guam 
to  issue  orders  to  show  cause  and  no¬ 
tices  of  hearing  in  order  to  commence 
deportation  proceedings  against  aliens 
who  are  in  the  United  States  in  viola¬ 
tion  of  law.  This  amendment  will  also 
authorize  that  officer  to  issue  war¬ 
rants  of  arrest,  as  provided  in  8  CFR 
242.2(a). 

This  amendment  is  being  made  to 
strengthen  Service  enforcement  capa¬ 
bility  on  the  island  of  Guam.  Our  pri¬ 
mary  enforcement  problem  there  con¬ 
cerns  aliens  who  were  admitted  as  H-2 
temporary  workers  who  are  now  out  of 
status  because  their  authorized  period 
of  stay  has  expired  and  they  have 
failed  to  depart  the  island  or  have 
failed  to  obtain  an  authorized  exten¬ 
sion  of  stay  from  the  Service.  At  the 
present  time,  the  Service  has  difficulty 
in  dealing  with  this  problem  because 
the  Officer  in  Charge  at  Agana,  Guam 
must  apply  to  the  district  director  in 
Honolulu,  Hawaii  for  orders  to  show 
cause  to  institute  deportation  proceed¬ 
ings  against  these  aliens.  By  the  time 
the  documents  arrive  in  Guam,  the 
alien  has  absconded  and  the  papers 
cannot  be  served  nor  can  the  deporta¬ 
tion  hearings  be  held.  Thus.  Service 
enforcement  efforts  are  hampered  be¬ 
cause  the  Officer  in  Charge  at  Agana 
is  not  in  a  position  to  deal  with  the 
problem  of  temporary  workers  who 
are  not  in  status  immediately  and  ef¬ 
fectively. 

Therefore,  in  order  to  improve  Serv¬ 
ice  enforcement  capability  on  the 
island  of  Guam,  8  CFR  242.1(a)  will  be 
amended  to  authorize  the  Officer  in 
Charge  at  Agana,  Guam  to  issue 
orders  to  show  cause,  notices  of  hear¬ 
ing  and  warrants  of  arrest. 

This  order  will  also  amend  the  final 
sentence  of  8  CFR  287.3.  The  existing 
final  sentence  provides  that  the  case 
of  an  alien  arrested  without  a  warrant 
is  to  be  presented  promptly  to  the  dis¬ 


trict  director,  deputy  district  director 
or  acting  district  director  for  a  deter¬ 
mination  of  whether  there  is  prima 
facie  evidence  that  the  arrested  alien 
is  in  the  United  States  in  violation  of 
law,  and  for  the  issuance  of  an  order 
to  show  cause  and  warrant  of  arrest 
prescribed  in  8  CFR  242. 

This  Amendment  will  conform  the 
language  used  in  8  CFR  287.3  to  de¬ 
scribe  the  officers  having  authority  to 
issue  orders  to  show  cause  and  war¬ 
rants  of  arrest  to  that  shown  in  8  CFR 
242.1(a). 

The  following  amendments  are 
hereby  prescribed  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula¬ 
tions: 

In  Part  242,  S  242.1(a)  will  be  amend¬ 
ed  by  adding  Agana,  Guam  in  alpha¬ 
betical  sequence  to  the  list  of  offices 
indicated  in  the  third  sentence  there¬ 
of.  As  amended,  the  third  sentence 
reads  as  follows: 

§  242.1  Orders  to  show  cause  and  notice 
of  hearing. 

(a)  Commencement  •  •  •  Orders  to 
show  cause  may  be  issued  by  district 
directors,  acting  district  directors, 
deputy  district  directors,  assistant  dis¬ 
trict  directors  for  investigations,  and 
Officers  in  Charge  at  Agana,  GU; 
Albany,  NY;  Charlotte  Amalie,  VI; 
Cincinnati,  OH;  Hammond,  IN;  Mil¬ 
waukee,  WI;  Norfolk,  VA;  Oklahoma 
City,  OK;  Pittsburgh,  PA;  Providence. 
RI;  Salt  Lake  City,  UT;  St.  Louis.  MO; 
Spokane,  WA. 

*  *  *  *  * 

In  Part  287,  the  final  sentence  of 
§  287.3  is  revised  to  read  as  follows: 

§  287.3  Disposition  of  cases  of  aliens  ar¬ 
rested  without  warrant 

•  •  •  Unless  voluntary  departure  has 
been  granted  pursuant  to  §242.5  of 
this  chapter,  the  alien’s  case  shall  be 
presented  promptly,  and  in  any  event 
within  24  hours,  to  the  district  direc¬ 
tor,  acting  district  director,  deputy  dis¬ 
trict  director,  assistant  district  direc¬ 
tor  for  investigations,  officers  in 
charge  at  Agana,  GU;  Albany,  NY; 
Charlotte  Amalie,  VI;  Cincinnati,  OH; 
Hammond,  IN;  Milwaukee,  WI;  Nor¬ 
folk.  VA;  Oklahoma  City,  OK;  Pitts¬ 
burgh,  PA;  Providence,  RI;  Salt  Lake 
City,  UT;  St.  Louis,  MO;  Spokane,  WA 
for  a  determination  as  to  whether 
there  is  prima  facie  evidence  that  the 
arrested  alien  is  in  the  United  States 
in  violation  of  law  and  for  issuance  of 
an  order  to  show  cause  and  warrant  of 
arrest  prescribed  in  Part  242  of  this 
chapter. 

•  •  •  •  • 

(Sec.  103,  242  and  287;  8  U.S.C.  1103,  1252 
and  1357.) 
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These  amendments  are  being  pub¬ 
lished  in  accordance  with  section  552 
of  Title  5  of  the  United  States  Code, 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act.  (8  U.S.C.  1103),  28 
CFR  0.105(b),  and  8  CFR  2.1. 

Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
iulemaklng  and  delayed  effective  date 
is  unncessary  in  this  instance  because 
the  amendment  to  8  CFR  242.1(a)  per¬ 
tains  to  agency  organization  and  man¬ 
agement,  and  the  amendment  to  8 
CFR  287.3  is  editorial  in  nature. 

Effective  date :  These  amendments 
become  effective  on  March  16, 1979. 

Dated:  March  12, 1979. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  79-8015  Filed  3-15-79;  8:45  ami 


[3410-34-M]  , 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OP  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es¬ 
tablishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adds 
the  counties  of  San  Miguel  and  Valen¬ 
cia,  New  Mexico,  to  the  list  of  Certi¬ 
fied  Brucellosis-Free  Areas  and  deletes 
such  counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has 
been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of 
this  action  will  allow  for  less  restric¬ 
tions  on  cattle  and  bison  moved  inter¬ 
state  from  these  areas. 

EFFECTIVE  DATE:  March  16, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 
Room  805,  6505  Belcrest  Road,  Hy- 
attsville,  MD  20782,  301-436-8713. 
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SUPPLEMENTARY  INFORMATION: 
A  complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (43 
FR  60865-60867)  effective  December 
29,  1978.  This  amendment  adds  the 
counties  of  San  Miguel  and  Valencia, 
New  Mexico,  to  the  list  of  Certified 
Brucellosis-Free  Areas  in  $78.20  and 
deletes  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
S  78.21,  because  it  has  been  determined 
that  they  now  come  within  the  defini¬ 
tion  of  a  Certified  Brucellosis-Free 
Area  contained  in  $  78.1(1)  of  the  regu¬ 
lations.  This  list  is  updated  monthly 
and  reflects  actions  taken  under  crite¬ 
ria  for  designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amend¬ 
ed  in  the  following  respects: 

$  78.20  [Amended] 

1.  In  $  78.20,  paragraph  (b)  is  amend¬ 
ed  by  adding:  New  Mexico.  San  Miguel 
and  Valencia. 

9  78.21  [Amended] 

2.  In  fi  78.21,  paragraph  (b)  is  amend¬ 
ed  by  deleting:  New  Mexico.  San 
Miguel  and  Valencia. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  sec.  3. 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat  130,  132;  21 
U.S.C.  111-113,  114a-l,  115,  117,  120,  121, 
125,  134b,  134f;  37  FR  28464,  28477;  38  FR 
19141,  9  CFR  78.25.) 

This  amendment  relieves  certain  re¬ 
strictions  presently  imposed  on  cattle 
and  bison  moved  from  certain  areas  in 
interstate  commerce.  It  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without  un¬ 
necessary  restrictions.  It  does  not 
appear  that  public  participation  in 
this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  unnecessary,  and  good 
cause  is  found  for  making  them  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  March  1979. 

Note.— This  final  rulemaking  Is  being  pub¬ 
lished  under  emergency  procedures  as  au¬ 
thorized  by  E.O.  12044  and  Secretary’s 
Memorandum  1955.  It  has  been  determined 
by  Paul  Bee  ton.  Director,  National  Brucello¬ 
sis  Eradication  Program.  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  action,  as 
indicated  above,  warrants  the  publication  of 
this  rule  without  waiting  for  public  com¬ 
ment.  This  amendment,  as  well  as  the  com¬ 
plete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.O.  12044  and 
Secretary’s  Memorandum  1955.  The  review 
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will  include  preparation  of  an  Impact  Anal¬ 
ysis  Statement  which  will  be  available  from 
Cattle  Diseases  Staff,  Room  805,  6505  Bel¬ 
crest  Road,  Federal  Building.  Hyattsville, 
Maryland,  20782,  301-436-8713. 

Norvan  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
(FR  Doc.  79-7955  Filed  3-15-79;  8:45  am] 


[3410-34-M] 

PART  82— EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  OR¬ 
NITHOSIS  IN  POULTRY 

Aroa  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  an  addi¬ 
tional  portion  of  Orange  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Exotic  New¬ 
castle  disease  was  confirmed  in  Orange 
County,  California,  on  March  6,  1979. 
Therefore,  in  order  to  prevent  the  dis¬ 
semination  of  exotic  Newcastle  disease 
it  is  necessary  to  quarantine  an  addi¬ 
tional  portion  of  such  county. 

EFFECTIVE  DATE:  March  9, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS. 
VS,  Federal  Building,  Room  748,  Hy¬ 
attsville,  Maryland  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  an  addi¬ 
tional  portion  of  Orange  County,  Cali¬ 
fornia,  because  of  the  existence  of 
exotic  Newcastle  disease  in  such  area. 
Therefore,  the  restrictions  pertaining 
to  the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  arti¬ 
cles,  from  quarantined  areas,  as  con¬ 
tained  in  9  CFR  Part  82,  as  amended, 
will  apply  to  the  quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amend¬ 
ed  in  the  following  respect: 

In  §  82.3(a)(1),  relating  to  the  State 
of  California,  a  new  paragraph  (lx)  re¬ 
lating  to  Orange  County  is  added  to 
read: 

9  82.3  Areas  quarantined. 

(a)  •  •  • 

0  0  0  0  0 

(1)  California. 

0  0  0  0  0 
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(ix)  The  premises  of  Tom  Friend, 
10602  Bo  Isa  Avenue,  Garden  Grove. 
Orange  County. 

•  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1- 
4.  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11.  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  1340;  37  FR 
28464,  28477;  38  FR  19141.) 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  in¬ 
terstate  spread  of  exotic  Newcastle  dis¬ 
ease,  a  communicable  disease  of  poul¬ 
try,  from  the  quarantined  area,  and, 
therefore,  must  be  made  effective  im¬ 
mediately  to  accomplish  its  purpose  in 
the  public  interest.  It  does  not  appear 
that  public  participation  in  this  rule- 
making  proceeding  would  make  addi¬ 
tional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  March  1979. 

Note  This  final  rulemaking  is  being  pub¬ 
lished  under  emergency  procedures  as  au¬ 
thorized  by  E.O.  12044  and  Secretary’s 
Memorandum  1955.  It  has  been  determined 
by  M.  A.  Mlxson,  Acting  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS.  USD  A,  that  the  possibility  of 
the  spread  of  exotic  Newcastle  disease  into 
other  States  or  Territories  of  the  United 
States  from  the  quarantined  area  is  severe 
enough  to  constitute  an  emergency  which 
warrants  the  publication  of  this  quarantine 
without  waiting  for  public  comment.  This 
amendment,  as  well  as  the  complete  regula¬ 
tions,  will  be  scheduled  for  review  under 
provisions  of  E.O.  12044  and  Secretary’s 
Memorandum  1955.  The  review  will  include 
preparation  of  an  Impact  Analysis  State¬ 
ment  which  will  be  available  from  Program 
Services  Staff,  Room  870,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  Maryland 
20782,  301-436-6695. 

E.  A.  Schilf, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.  7954  Filed  3-15-79;  8:45  am] 


[3410-34-M] 

PART  82 — EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  OR¬ 
NITHOSIS  IN  POULTRY 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  an  addi¬ 
tional  portion  of  Orange  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Exotic  New¬ 
castle  disease  was  confirmed  in  Orange 
County.  California,  on  March  3,  1979. 
Therefore,  in  order  to  prevent  the  dis¬ 
semination  of  exotic  Newcastle  disease 
it  is  necessary  to  quarantine  an  addi¬ 
tional  portion  of  such  county. 

EFFECTIVE  DATE:  March  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS. 
VS,  Federal  Building,  Room  748,  Hy¬ 
attsville,  Maryland  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION: 

.  This  amendment  quarantines  an  addi¬ 
tional  portion  of  Orange  County,  Cali¬ 
fornia,  because  of  the  existence  of 
exotic  Newcastle  disease  in  such  area. 
Therefore,  the  restrictions  pertaining 
to  the  interstate  movement  of  poultry, 
mynah,  and  pslttacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  arti¬ 
cles,  from  quarantined  areas,  as  con¬ 
tained  in  9  CFR  Part  82,  as  amended, 
will  apply  to  the  quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amend¬ 
ed  in  the  following  respect: 

In  982.3(aXl),  relating  to  the  State 
of  California,  a  new  paragraph  (vili) 
relating  to  Orange  County  is  added  to 
read: 

$  82.3  Areas  Quarantined 
(a)  •  •  • 

8  8  8  8  8 

(1)  California. 

•  •  •  •  • 

(viii)  The  premises  of  Thomas  John¬ 
ston,  2273  Columbia  Street,  Costa 
Mesa,  Orange  County. 

•  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134D;  37  FR 
28464,  28277;  38  FR  19141.) 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  in¬ 
terstate  spread  of  exotic  Newcastle  dis¬ 
ease,  a  communicable  disease  of  poul¬ 
try,  from  the  quarantined  area,  and, 
therefore,  must  be  made  effective  im¬ 
mediately  to  accomplish  its  purpose  in 
the  public  interest.  It  does  not  appear 
that  public  participation  in  this  rule- 
making  proceeding  would  make  addi¬ 
tional  relevant  information  available 
to  the  Department. 


Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  March  1979. 

Note:  This  final  rulemaking  Is  being  pub¬ 
lished  under  emergency  procedures  as  au¬ 
thorized  by  E.O.  12044  and  Secretary’s 
Memorandum  1955.  It  has  been  determined 
by  M.  A.  Mixson.  Acting  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS.  USDA.  that  the  possibility  of 
the  spread  of  exotic  Newcastle  disease  into 
other  States  or  Territories  of  the  United 
States  from  the  quarantined  area  is  severe 
enough  to  constitute  an  emergency  which 
warrants  the  publication  of  this  quarantine 
without  waiting  for  public  comment.  This 
amendment,  as  well  as  the  complete  regula¬ 
tion,  will  be  scheduled  for  review  under  pro¬ 
visions  of  E.O.  12044  and  Secretary’s  Memo¬ 
randum  1955.  The  review  will  include  prepa¬ 
ration  of  an  Impact  Analysis  Statement 
which  will  be  available  from  Program  Serv¬ 
ices  Staff.  Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland  20782, 
301-436-8695. 

E.  A.  Schilf, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  79-7953  Filed  3-15-79;  8:45  am) 


[7590-01 -M] 

Tftla  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  9— PUBLIC  RECORDS 

Waiver  or  Reduction  of  Fees  for 
Searching  and  Reproduction  of 
Records 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Commission’s  regulations  “Public  Rec¬ 
ords”  by  adding  a  new  section  “Waiver 
or  Reduction  of  Fees.”  These  amend¬ 
ments  reflect  the  requirements  of  the 
Freedom  of  Information  Act  that  doc¬ 
uments  shall  be  furnished  without 
charge  or  at  a  reduced  charge  where 
an  agency  determines  that  waiver  or 
reduction  of  the  fee  for  searching  and 
reproduction  of  records  is  in  the  public 
interest  because  furnishing  the  infor¬ 
mation  can  be  considered  as  primarily 
benefiting  the  general  public. 

EFFECTIVE  DATE:  This  rule  be¬ 
comes  effective  on  April  16, 1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  J.  M.  Felton,  Director,  Division 
of  Rules  and  Records,  U.S.  Nuclear 
Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555  (telephone  301-492- 
7211). 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1977  the  Commission 
published  in  the  Federal  Register  (42 
FR  17131)  proposed  amendments  to  its 
regulation  "Public  Records,"  10  CFR 
Part  9,  which  would  add  a  new  8  9.14a, 
“Waiver  or  Reduction  of  Fees.”  At  the 
request  of  the  Union  of  Concerned  Sci¬ 
entists,  the  comment  period  was  ex¬ 
tended  to  May  23, 1977. 

Comments  on  the  proposed  rule 
were  received  from  the  Union  of  Con¬ 
cerned  Scientists  (UCS)  and  the  Roch¬ 
ester  Oas  and  Electric  Corporation 
(ROdeE). 

Discussion  or  Comments 

1.  Adequacy  of  Standards  for  Making 
Determinations  to  Waive  or  Reduce 
Fees.  Section  9.14a(c)  of  the  proposed 
rule  required  a  person  who  requests 
the  NRC  to  waive  or  reduce  fees  to 
provide  information  concerning  such 
matters  as  the  intended  use  of  the  rec¬ 
ords,  how  the  information  would  be 
disseminated  to  the  public,  the  size  of 
the  public  to  be  benefited,  and  any  fi¬ 
nancial  benefit  the  requester  may  re¬ 
ceive  from  the  use  of  the  records.  The 
rule  repeated  the  Congressional  man¬ 
date  contained  in  the  FOIA  that  rec¬ 
ords  shall  be  furnished  without  charge 
or  at  a  reduced  charge  where  the 
agency  determines  “that  waiver  or  re¬ 
duction  of  the  fee  is  in  the  public  in¬ 
terest  because  furnishing  the  informa¬ 
tion  can  be  considered  as  primarily 
benefiting  the  general  public."  In 
making  this  determination,  the  pro¬ 
posed  rule  provided  that  the  NRC 
would,  based  upon  the  information 
submitted  by  the  requester,  balance 
whether  the  benefit  to  the  public 
outweighs  the  cost  to  the  public. 

In  their  comments.  UCS  stated  that 
the  governing  criteria  were  vague  and 
subject  to  arbitrary  agency  determina¬ 
tions,  and  that  the  NRC  should  devel¬ 
op  criteria  to  be  applied  in  specific 
cases.  In  response  to  the  comments, 
paragraph  (c)  of  8  9.14a  has  been  re¬ 
vised  to  require  the  requester  to  show 
how  the  intended  use  of  the  records  is 
reasonably  likely  to: 

(i)  Result  in  actions  to  maintain  or 
enhance  the  public’s  health,  safety,  or 
the  quality  of  the  environment; 

(11)  Result  in  improved  regulatory 
processes; 

(ill)  Reduce  the  cost  of  providing  a 
government  service; 

(iv)  Contribute  substantially  to 
public  debate  on  an  important  policy 
issue;  or 


(v)  Contribute  substantially  to  mat¬ 
ters  of  historical  importance.  In  addi¬ 
tion,  a  new  paragraph  (d)  has  been 
added  to  89.14a  which  specifies  those 
situations  in  which  a  public  benefit 
would  not  normally  result.  Finally,  a 
new  paragraph  (e)  has  been  added 
which  provides  that  based  upon  the 
criteria  in  paragraph  (d)  and  the  infor¬ 
mation  furnished  by  the  requester  in 
response  to  paragraph  (c),  the  NRC 
will  determine  if  waiver  or  reduction 
of  the  fee  is  in  the  public  interest  be¬ 
cause  furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the  general  public. 

.  2.  Automatic  Waiver  of  Fees  for 
Public  Interest  Groups.  UCS  proposed 
that  non-profit  organizations  whose 
mission  is  to  protect  or  enhance  the 
public  health,  safety,  and  welfare,  are 
automatically  entitled  to  a  waiver  or 
reduction  of  fees.  The  Commission 
does  not  agree,  and  believes  the  proper 
statutory  criterion  is  whether  produc¬ 
tion  of  the  records  would  primarily 
benefit  the  general  public;  that  is.  the 
focus  of  the  decision  to  waive  or 
reduce  fees  should  be  on  the  intended 
use  of  the  records,  and  not  the  re¬ 
quester’s  organization  affiliation,  the 
organization’s  tax  exempt  status,  or 
the  purpose  of  the  organization.  It  is 
recognized,  however,  that  many  non¬ 
profit  organizations,  whose  mission  is 
to  protect  or  enhance  the  public 
health  and  safety,  would  qualify  for  a 
waiver  or  reduction  of  fees.  In  hear¬ 
ings  before  the  Senate  Subcommittee 
on  Administrative  Practice  and  Proce¬ 
dure  in  October,  1977,  the  head  of  the 
Freedom  of  Information  Committee 
and  other  Department  of  Justice  wit¬ 
nesses  indicated  in  response  to  ques¬ 
tions  by  Senator  Abourezk  that,  al¬ 
though  the  decision  would  have  to  be 
made  on  a  case-by-case  basis,  there 
would  be  a  presumption  that  fees 
should  be  waived  for  public  interest 
groups  and  media  representatives.  In 
light  of  these  considerations,  a  new 
provision  has  been  added  to  the  pro¬ 
posed  effective  rule  as  8  9.14a(  f )  which 
provides  that  the  NRC,  in  absence  of  a 
specific  request  for  a  waiver  or  reduc¬ 
tion  of  fees,  may  waive  or  reduce  the 
fees  if  it  determines,  based  upon  infor¬ 
mation  furnished  by  the  requester  in 
his  request  for  access  to  records,  that 
production  of  the  records  would  pri¬ 
marily  benefit  the  general  public.  This 
provision  allows  the  agency  to  waive 
or  reduce  fees  where  the  information 
provided  in  the  request  letter  indicates 
that  the  requester  is  likely  to  use  the 
records  in  a  manner  which  primarily 
benefits  the  general  public.  It  is  de¬ 
signed  to  alleviate  the  formal  showing 
by  requester  organizations  that  they 
meet  the  requirements  of  8  9. 14a 
where  it  is  obvious  a  fee  waiver  or  fee 
reduction  is  justified  under  the  cir¬ 
cumstances. 


3.  General  Waiver  Provisions.  With 
respect  to  the  general  waiver  provi¬ 
sions  set  forth  in  8  9.14a(b)  of  the  pro¬ 
posed  rule,  the  Rochester  Gas  and 
Electric  Corporation  challenges  the 
right  of  the  NRC  to  waive  fees  for 
searches  which  do  not  exceed  four 
hours  or  for  reproduction  costs  which 
do  not  exceed  $10.00.  The  basis  for  the 
company’s  claim  are  that  there  has 
been  no  showing  that  the  general 
waiver  provisions  are  in  the  public  in¬ 
terest  and  that  it  is  unfair  to  assess 
taxpayers  for  work  done  by  a  public 
employee  for  the  benefit  of  a  private 
party.  The  purpose  of  the  general 
waiver  provisions  was  to  eliminate  the 
costs  of  billing  and  processing  pay¬ 
ments  and  responding  to  requests  for  a 
waiver  of  fees  when  these  costs  to  the 
government  were  relatively  small  in 
relation  to  the  amount  of  staff  time 
that  would  be  required  to  process  a  fee 
waiver  request  or  to  collect  reproduc¬ 
tion  costs.  In  view  of  the  NRC’s  prac¬ 
tice  of  granting  access  to  records  by 
placing  copies  of  the  records  in  NRC 
Public  Document  Room  or  a  Local 
Public  Document  Room,  the  provision 
granting  waiver  of  reproduction  costs 
not  in  excess  of  $10.00  has  been  elimi¬ 
nated  from  the  effective  rule.  The 
Commission  believes,  however,  that  it 
is  in  the  public  interest  to  waive  the 
minimal  costs  encompassed  by  the 
search  fee  waiver  provisions,  and  the 
effective  rule  continues  to  contain  this 
provision.  The  Rochester  Gas  and 
Electric  Corporation  also  challenges 
the  propriety  of  automatically  waiving 
search  fees  as  provided  in  89.14a(bX4) 
of  the  proposed  rule  when  no  docu¬ 
ments  subject  to  the  request  are  locat¬ 
ed  or  when  no  documents  are  located 
which  can  be  disclosed  to  the  request¬ 
er.  The  Commission  believes  that  this 
situation  is  now  adequately  addressed 
by  the  revised  fee  waiver  criteria  set 
forth  in  8  9.14a,  and  this  provision  has 
been  eliminated  from  the  effective 
rule. 

4.  Relevancy  of  Information  Re¬ 
quired  To  Be  Submitted  by  a  Requester 
for  Waiver  or  Reduction  of  Fees.  UCS 
questions  the  right  of  the  NRC  to  re¬ 
quire  organizations  to  submit  informa¬ 
tion  in  order  to  qualify  for  a  waiver  of 
fees  stating  that  “it  is  the  responsibili¬ 
ty  of  the  agency  to  initially  decide 
whether  a  primarily  public  benefit  will 
ensue  from  the  release  of  the  informa¬ 
tion”  and  the  request  “need  only  raise 
a  substantial  question  as  to  whether 
the  release  of  the  information  will 
‘primarily  benefit  the  general 
public’".  As  noted  above  in  item  2, 
§9.14a(f)  provides  that  the  NRC  may 
waive  fees  on  its  own  initiative,  and 
the  information  required  by  8  9.14a(b) 
would  only  have  to  be  submitted  when 
the  agency  has  concluded  that  the  re¬ 
quest,  on  its  face,  does  not  automati¬ 
cally  warrant  waiver  or  reduction  of 
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fees.  Under  these  circumstances,  the 
Commission  believes  that  the  burden 
of  proof  properly  shifts  to  the  request¬ 
er  to  provide  NRC  with  sufficient  in¬ 
formation  to  justify  that  production 
of  the  records  will  primarily  benefit 
the  general  public.  UCS  also  questions 
the  ability  of  the  requester  to  comply 
with  certain  information  requirements 
99.14a(c)  of  the  proposed  rule  and 
challenges  the  relevancy  of  others. 
These  are  discussed  as  follows: 

A.  UCS  questions  the  ability  of  the 
requester  to  respond  to  the  require¬ 
ments  in  f  9.l4a(cXl)  of  the  proposed 
rule  regarding  the  “intended  use  of 
the  records”,  and  states  that  the  exact 
use  cannot  be  determined  until  the  re¬ 
quested  documents  are  reviewed.  The 
information  required  by  this  provision 
is  intended  use  of  the  records,  not 
exact  use.  Failure  of  a  requester  to 
have  some  idea  in  mind  as  to  how  the 
records  requested  will  be  used  would 
be  persuasive  evidence  that  the  re¬ 
quester  is  on  a  fishing  expedition  and 
that  providing  the  records  would  not 
primarily  benefit  the  general  public. 
This  provision  has  been  retained  in 
the  effective  rule. 

B.  UCS  also  questions  the  ability  of 
a  requester  to  respond  to  the  require¬ 
ment  “why  all  the  requested  docu¬ 
ments  are  necessary  to  accomplish  the 
requester’s  intended  use”  ($9.14a(cX2) 
of  the  proposed  rule).  UCS  points  out 
that  in  most  FOIA  cases,  "all”  the  re¬ 
quested  documents  are  never  neces¬ 
sary.  The  Commission  agrees  with  this 
comment  and  feels  that  this  informa¬ 
tion  is  not  necessary.  Where  an  issue  is 
raised  regarding  the  scope  of  a  re¬ 
quest,  it  has  been  the  experience  of 
the  Commission  that  a  negotiated  res¬ 
olution  can  be  reached  with  the  re¬ 
quester. 

C.  UCS  questions  the  requirement  to 
provide  information  concerning  how 
the  documents  will  be  reviewed  or  ana¬ 
lyzed  and  the  results  thereof  dissemi¬ 
nated  to  the  public  ({  9.14a(cX3)  of  the 
proposed  rule),  and  argues  that  a  spe¬ 
cific  use  cannot  be  meaningfully  pre¬ 
sented  until  the  documents  are  read. 
As  stated  in  item  3.A  above,  the  Com¬ 
mission  believes  there  should  be  an  in¬ 
tended  use  of  the  documents  at  the 
time  a  request  for  waiver  is  made.  Fur¬ 
ther,  the  requirement  for  review  and 
analysis  of  the  documents  reinforces 
that  belief,  as  provided  in  9  9.14a(d)(5) 
of  the  effective  rule,  that  the  intent  to 
distribute  copies  of  the  records  to  the 
public  does  not,  by  itself,  constitute 
public  benefit. 

D.  UCS.  while  questioning  the  rel¬ 
evancy  of  the  requirement  to  provide 
information  regarding  what  financial 
benefit,  if  any,  the  requester  will  re¬ 
ceive  from  use  of  the  requested  rec¬ 
ords  (fi9.14a(cX6)  of  the  proposed 
rule),  acknowledges  the  relevancy  of 
the  requirement  if  direct  financial 
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benefit  is  the  only  motivating  factor  in 
making  the  request.  The  ability  of  the 
requester  to  pay  for  the  records  also 
was  acknowledged  by  Congress  as 
being  relevant  to  a  determination  of 
whether  to  waive  or  reduce  fees.  The 
Senate  Report  on  the  1974  Amend¬ 
ments  to  the  FOIA  indicated  that  if  a 
requester  was  indigent,  a  waiver  or  re¬ 
duction  of  fee  would  be  in  the  public 
interest.  The  Commission  has,  howev¬ 
er,  deleted  the  requirement  regarding 
the  requesters  “willingness  to  pay”  for 
the  requested  documents. 

It  should  be  noted  that  the  specific 
items  of  information  required  to  be 
furnished  by  requesters  is  based  upon 
the  guidelines  contained  in  the  Attor¬ 
ney  General’s  Memorandum  on  the 
1974  Amendments.  In  the  Justice  De¬ 
partment’s  recent  testimony  before 
the  Abourezk  Subcommittee,  it  was 
stated  that  these  guidelines  were  co¬ 
ordinated  with  both  the  House  and 
Senate  committees  responsible  for  the 
FOIA  legislation. 

The  Commission  believes  that  in  the 
absence  of  clear  Congressional  guid¬ 
ance  as  to  what  was  the  intent  of  the 
term  “primarily  benefiting  the  general 
public”,  and  in  light  of  the  diversity  of 
requesters  and  type  of  records  request¬ 
ed,  the  standards  and  criteria  set  forth 
in  9  9.14a  of  the  effective  rule  are  suf¬ 
ficient  to  assure  that  the  agency 
makes  a  fair  and  equitable  determina¬ 
tion  with  respect  to  any  request  for  a 
waiver  or  reduction  of  fees. 

5.  Adequacy  of  Procedures  for  Proc¬ 
essing  Requests  for  Waiver  or  Reduc¬ 
tion  of  Fees.  UCS  alleges  that  the  pro¬ 
posed  rule  did  not  set  forth  an  ade¬ 
quate  administrative  structure  to 
assure  fair  and  efficient  processing  of 
FOIA  requests  and  requests  for  waiver 
or  reduction  of  fees.  UCS  questions 
whether  NRC  has  the  right,  if  a  re¬ 
quest  for  records  does  not  qualify  for  a 
waiver  of  fees,  to  deem  the  request  not 
received,  for  purposes  of  complying 
with  the  ten-day  FOIA  response  dead¬ 
line,  until  a  deposit  equal  to  the  esti¬ 
mated  costs  is  received  or  the  request¬ 
er  has  agreed  to  bear  the  anticipated 
costs.  UCS  also  states  that  requesters 
should  be  allowed  to  initiate  fee 
waiver  requests  on  appeal. 

In  response  to  UCS’s  comments,  a 
new  9  9.14b  has  been  added  to  the  ef¬ 
fective  rule  which  specifies  the  proce¬ 
dures  which  will  be  followed  in  proc¬ 
essing  an  FOIA  request  for  a  waiver  or 
reduction  of  fees.  The  procedures  pro¬ 
vide  that  if  the  request  involves  more 
than  four  hours  of  search  time,  and 
the  requester  does  not  qualify  for  a 
waiver  of  fees  under  9  9.14a(f),  the 
NRC  will  notify  the  requester  within 
10  working  days  of  the  estimated  costs 
of  complying  with  the  request.  There¬ 
after,  the  requester  may  agree  to  pay 
for  the  records  or  request  a  waiver  or 
reduction  of  fees.  If  the  NRC  refuses 


to  waive  or  reduce  the  fees,  it  will  pro¬ 
vide  a  statement  to  the  requester  as  to 
why  the  request  does  not  meet  the  re¬ 
quirements  of  9  9- 14a,  and  this  deter¬ 
mination  may  be  appealed  to  the  EDO 
or  to  the  Commission,  as  appropriate. 
Where  the  request  does  qualify  for 
waiver  or  reduction  of  fees,  9  9.1 4b -pro¬ 
vides  that  records  will  be  promptly 
provided. 

The  Commission  believes  that  the 
new  procedures  for  processing  re¬ 
quests  are  responsive  to  UCS’s  con¬ 
cerns  and  provide  a  reasonable  balance 
between  the  rights  of  the  requester, 
the  resources  available  to  the  NRC, 
and  the  rights  of  the  general  public. 
The  Commission  further  believes  that 
the  NRC  has  an  obligation  not  to 
expend  public  funds  to  search  for  rec¬ 
ords  requested  under  the  FOIA  when 
the  request  does  not  either  qualify  for 
an  automatic  waiver  of  fees  or  the  re¬ 
quester  does  not  agree  to  pay  the  costs 
of  the  search.  Congress,  in  permitting 
agencies  to  charge  fees  to  cover  costs 
of  searching  for  records,  implied  that 
where  production  of  the  records  would 
not  primarily  benefit  the  general 
public,  search  costs  should  be  assessed. 
It  would  be  a  misuse  of  public  funds  to 
divert  the  staff  from  other  important 
activities  to  conduct  a  search  for  rec¬ 
ords  which  a  requester  may  never 
agree  to  pay  for  or  may  never  make 
the  showing  that  waiver  of  the  fees  is 
justified  under  the  circumstances.  In 
view  of  these  considerations,  the  Com¬ 
mission  continues  to  believe  that  a  re¬ 
quest  for  access  to  records  should  not 
be  deemed  to  have  been  received  until 
the  fee  issue  is  resolved  by  the  re¬ 
quester  either  agreeing  to  pay  for  the 
records  or  by  qualifying  for  a  waiver 
or  reduction  of  fees.  In  addition,  the 
Commission  does  not  agree  with  UCS’s 
recommendation  that  documents  be 
made  available  to  the  requester  at  the 
initial  stage  and  that  a  requester  then 
be  permitted  to  request  a  fee  waiver 
on  appeal  “even  though  no  such  initial 
request  was  made.”  The  Commission 
has,  however,  agreed  on  a  trial  basis  to 
provide  in  9  9.14b<d)  that,  in  those 
cases  where  a  waiver  of  fees  was  re¬ 
quested  and  denied  and  the  requester 
agreed  to  bear  the  estimated  cost,  the 
requester  may,  within  30  days  of  re¬ 
ceipt  of  the  requested  documents,  re¬ 
submit  a  request  for  a  waiver  or  reduc¬ 
tion  of  fees  if  the  receipt  of  the  docu¬ 
ments  has  materially  changed  the  in¬ 
formation  originally  furnished  by  the 
requester. 

With  respect  to  the  waiver  or  reduc¬ 
tion  of  fees  for  reproduction  costs,  the 
majority  of  NRC  requesters,  as  a 
matter  of  practice,  accept  access  to  re¬ 
quested  records  at  the  NRC  Public 
Document  Room  in  Washington,  D.C. 
or  at  a  Local  Public  Document  Room 
in  cases  where  the  requested  docu¬ 
ments  pertain  to  a  specific  facility. 
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The  requester  may  then  examine  the 
records  which  have  been  made  availa¬ 
ble.  and  make  copies  of  just  those  rec¬ 
ords  in  which  he  is  interested.  The 
Commission  believes  this  procedure  is 
in  the  public  interest  and  represents  a 
reasonable  balance  between  the  rights 
of  the  public  and  the  rights  of  the  in¬ 
dividual  requester.  The  Commission 
also  believes  that  this  procedure  is  in 
accord  with  the  broad  purpose  of  the 
FOIA  by  providing  general  public 
access  to  agency  records.  Under  the 
circumstances  when  access  to  records 
can  be  provided  to  a  requester  at  a 
PDR  or  LPDR,  to  also  waive  reproduc¬ 
tion  costs  would  result  in  a  private 
benefit  only  to  the  requester.  This 
practice  has  now  been  incorporated 
into  the  regulations  by  adding  a  sen¬ 
tence  to  $  9.10(a)  of  the  effective  rule 
that  provides  that  copies  of  documents 
disclosed  in  response  to  FOIA  requests 
will  normally  be  placed  in  the  NRC 
PDR  or  local  PDR,  and  by  providing 
in  §9.14a(g)  that  the  NRC  will  not 
waive  reproduction  costs  for  docu¬ 
ments  located  in  the  PDR  or  LPDR  in 
the  absence  of  a  compelling  reason  to 
do  so.  A  “compelling  reason”  could  be, 
for  example,  if  the  requester  were 
both  indigent  and  required  the  docu¬ 
ments  for  intervention  in  an  NRC  li¬ 
censing  proceeding. 

6.  Charging  Professional  and  Cleri¬ 
cal  Rates  for  Searching.  UCS  states 
that  the  present  rule  does  not  ade¬ 
quately  indicate  when  clerical  rates  or 
when  professional  rates  for  search  will 
be  applied,  and  recommends  that  pro¬ 
fessional  search  charges  should  only 
be  applied  in  those  instances  where  it 
is  absolutely  essential  for  professionals 
to  search  for  documents  due  to  the 
nature  and  content  of  the  requested 
document.  The  Commission  believes 
that  the  proposed  rule,  as  published,  is 
adequate,  and  that  this  matter  is  prop¬ 
erly  left  to  the  discretion  of  the  re¬ 
sponsible  operating  official.  Decisions 
regarding  who  will  conduct  the  search 
are  dependent  upon  subject  matter  of 
the  request,  familiarization  of  staff 
with  subject  matter,  and  the  necessity 
to  assure  an  adequate  and  timely 
search  within  the  FOIA  statutory 
deadlines.  FOIA  requests  received  by 
the  NRC  are  normally  related  to  spe¬ 
cific  technical  issues  and,  in  many 
cases,  only  a  member  of  the  profes¬ 
sional  staff  is  capable  of  assuring  that 
all  records  within  the  scope  of  the  re¬ 
quest  are  identified.  The  diversity  of 
the  subject  matter  of  FOIA  requests 
received  by  NRC  would  make  it  virtu¬ 
ally  impossible  to  establish  general  cri¬ 
teria  applicable  to  all  requests.  It  is  ex¬ 
pected,  however,  that  the  responsible 
operating  official  will  use  clerical  staff 
to  conduct  the  search  where  it  is  feasi¬ 
ble  to  do  so  in  order  not  to  unnecessar¬ 
ily  divert  the  technical  staff  from 


their  regulatory  functions  or  to  in¬ 
crease  costs  to  the  requester. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Part  9 
are  published  as  a  document  subject  to 
codification: 

1.  Paragraph  (b)  of  §  9.8  is  revised  to 
read  as  follows: 

§  9.8  Requests  for  records. 

***** 

(b)  All  requests  for  copies  of  records 
must  reasonably  describe  the  record 
sought  in  sufficient  detail  to  permit 
the  identification  of  the  requested 
record.  Where  possible,  specific  infor¬ 
mation  regarding  dates,  titles,  docket 
numbers,  file  designations,  and  other 
information  which  may  help  identify 
the  records  should  be  supplied  by  the 
requester.  If  a  request  does  not  reason¬ 
ably  describe  the  record  sought  in  suf¬ 
ficient  detail  to  permit  its  identifica¬ 
tion,  the  requester  will  be  so  informed 
by  the  Director,  Office  of  Administra¬ 
tion,  or  his  designee,  within  10  work¬ 
ing  days  after  receipt  of  the  request 
and  requested  to  submit  additional  in¬ 
formation  regarding  the  request  or  to 
meet  with  appropriate  NRC  personnel 
in  order  to  clarify  the  request.  Re¬ 
quests  for  Waiver  or  reduction  of  fees 
shall  be  made  in  accordance  with 
89.14a,  waiver  or  reduction  of  fees, 
and  shall  be  processed  in  accordance 
with  8  9.14b,  Processing  of  requests  for 
a  waiver  or  reduction  of  fees. 

2.  Sections  9.10,  9.11,  and  9.14  are  re¬ 
vised  to  read  as  follows: 

8  9.10  Form  and  content  of  responses. 

(a)  When  a  requested  record  has 
been  identified  and  is  available,  the 
head  of  the  office  of  which  a  request 
has  been  referred  or  the  Director, 
Office  or  Administration,  will  prompt¬ 
ly  furnish  the  record  or  notify  the  re¬ 
quester  as  to  where  and  when  the 
record  will  be  available  for  inspection 
and  copying.  Copies  of  records  dis¬ 
closed  in  response  to  Freedom  of  In¬ 
formation  Act  requests  will  normally 
be  placed  in  the  NRC  Public  Docu¬ 
ment  Room  and,  in  the  case  of  records 
relating  to  nuclear  power  facility,  in 
the  Local  Public  Document  Room  es¬ 
tablished  for  that  facility.  The  notifi¬ 
cation  will  also  advise  the  requester  of 
any  applicable  fees  under  8  9.14. 

(b)  A  reply  denying  a  request  for  a 
record  or  denying  a  request  for  waiver 
or  reduction  of  fees  filed  pursuant  to 
8  9.14a  will  be  in  writing  signed  by  the 
Director,  Office  of  Administration,  or 
his  designee,  and  will  include  as  appro¬ 
priate: 


(1)  The  reason  for  the  denial; 

(2)  A  reference  to  the  specific  ex¬ 
emption  under  the  Freedom  of  Infor¬ 
mation  Act  and  the  Commission’s  reg¬ 
ulations  authorizing  the  withholding 
of  the  record; 

(3)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial 
of  the  request,  including  the  head  of 
the  office  recommending  denial  of  the 
request; 

(4)  A  statement  as  to  why  the  re¬ 
quest  does  not  meet  the  requirements 
of  8  9.14a  if  the  request  is  for  a  waiver 
or  reduction  of  fees;  and 

(5)  A  statment  that  the  denial  may 
be  appealed  within  30  days  from  the 
receipt  thereof  to  the  Executive  Direc¬ 
tor  for  Operations. 

(c)  A  copy  of  each  letter  granting  or 
denying  requested  records  or  denying 
a  request  for  waiver  or  reduction  of 
fees  will  be  maintained  by  or  fur¬ 
nished  to  the  Director,  Office  of  Ad¬ 
ministration,  or  his  designee. 

8  9.11  Appeal  from  initial  determination. 

(a)  Except  as  provided  in  8  9.15,  a  re¬ 
quester  may  within  30  days  of  receipt 
of  a  notice  of  denial  of  the  request  for 
records  or  denial  of  a  request  for 
waiver  or  reduction  of  fees  pursuant  to 
this  subpart,  appeal  such  denial  to  the 
Executive  Director  for  Operations. 
The  appeal  shall  be  in  writing,  ad¬ 
dressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  should  clearly  state  on  the  enve¬ 
lope  and  in  the  letter,  that  it  is  an 
“Appeal  from  Initial  FOIA  Decision.” 
An  appeal  that  is  not  so  marked  will 
be  deemed  not  to  have  been  received 
by  the  NRC  until  it  is  actually  re¬ 
ceived  by  the  Executive  Director  for 
Operations. 

(b)  Except  as  provided  in  8  9-13,  the 
Executive  Director  for  Operations  will 
make  a  determination  with  respect  to 
any  appeal  pursuant  to  this  section 
within  20  working  days  after  the  re¬ 
ceipt  of  such  appeal. 

(cXl)  If  on  appeal  the  denial  of  the 
request  for  records  is  upheld  in  whole 
or  in  part,  the  Executive  Director  for 
Operations  will  notify  the  person 
making  such  request  of  the  denial,  in¬ 
cluding  the  exemption  relied  upon,  an 
explanation  of  how  the  exemption  ap¬ 
plies  to  the  records  withheld,  and  the 
reasons  for  asserting  the  exemption. 

(2)  If  on  appeal  the  denial  of  a  re¬ 
quest  for  waiver  or  reduction  of  fees 
for  locating  and  reproducing  records  is 
upheld  in  whole  or  in  part,  the  Execu¬ 
tive  Director  for  Operations  will  notify 
the  person  making  such  request  of  the 
denial,  including  a  statement  as  to 
why  the  request  does  not  meet  the  re¬ 
quirements  of  8  9.14a. 

(3)  The  requester  shall  be  informed 
that  the  denial  is  a  final  agency  action 
and  that  judicial  review  is  available  in 
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a  district  court  of  the  United  States  in 
the  district  in  which  the  requester  re¬ 
sides.  or  has  his  principal  place  of 
business,  or  in  which  the  agency  rec¬ 
ords  are  situated,  or  in  the  District  of 
Columbia. 

(d)  Copies  of  all  appeals  and  written 
determinations  on  appeal  will  be  fur¬ 
nished  by  the  Executive  Director  for 
Operations,  or  his  designee,  to  the  Di¬ 
rector,  Office  of  Administration,  or  his 
designee. 

•  •  •  •  • 

§  9.14  Charges  for  production  of  records. 

(a)  Requests  for  the  reproduction  of 
records  at  the  NRC  Public  Document 
Room,  located  in  Washington,  D.C. 
will  be  honored  upon  payment  of  the 
following  charges: 

(1) Gizes  up  to  8%  x  14  inches  made 
on  office  copying  machines— $0.08  per 
page  copy.  Larger  sizes— $0.08  for  each 
8V4  x  14  inch  unit  or  fraction  thereof 
per  page  copy.  Microfiche— 8  V4  x  11 
inches— $0.15  per  page  copy. 

(2)  The  charge  for  reproducing  rec¬ 
ords  other  than  those  specified  above 
will  be  computed  on  the  basis  of 
NRC’s  direct  costs. 

(3)  The  charges  for  requests  made 
through  the  mails  will  be  the  same  as 
paragraph  (a)  (1)  and  (2)  of  this  sec¬ 
tion  except  that  shipping  or  mailing 
costs  shall  be  added.  If  the  amount  of 
any  mailed  in  order  is  less  than  $2.00, 
excluding  the  shipping  or  mailing 
costs,  the  customer  shall  be  charged  a 
minimum  of  $2.00  plus  costs  of  ship¬ 
ping  or  mailing. 

(b)  Requests  for  copies  of  records  to 
be  reproduced  and  furnished  by  the 
NRC  at  locations  other  than  the  NRC 
Public  Document  Room  located  in 
Washington,  D.C.,  will  be  honored  at 
the  following  charges: 

(1)  Sizes  up  to  8*4  x  14  inches  made 
on  office  copying  machines— $0.10  per 
page  copy.  Larger  sizes— $0.10  for  each 
8V4  x  14  inch  unit  or  fraction  thereof 
per  page  copy. 

(2)  The  charge  for  reproducing  rec¬ 
ords  other  than  those  specified  above 
will  be  computed  on  the  basis  of 
NRC’s  direct  costs. 

(3)  If  a  request  is  for  records  at  loca¬ 
tions  other  than  the  NRC  Public  Doc¬ 
ument  Room,  a  charge  of  $5.00  per 
hour  will  be  made  for  searching  for 
the  requested  records  by  clerical  or  ad¬ 
ministrative  employees  and  a  charge 
of  $12.00  per  hour  for  searching  by 
professional  or  supervisory  employees. 

(4)  When  a  computer  search  is  nec¬ 
essary  in  order  to  fulfill  a  request,  the 
computer  search  charge  will  be  the 
actual  direct  cost  of  the  computer 
search. 

(5)  Except  as  otherwise  provided  in 
S  9.14a,  unless  the  request  specifically 
states  that  whatever  cost  is  involved 
will  be  acceptable,  or  acceptable  up  to 
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a  specified  limit,  the  NRC  will,  for  re¬ 
quests  involving  anticipated  costs  in 
excess  of  the  minimum  specified  in 
§9.14a(a),  so  advise  the  requester  as 
provided  in  §  9.14(b),  and  the  request 
will  not  be  deemed  to  have  been  re¬ 
ceived  until  a  deposit  equal  to  the  esti¬ 
mated  costs  is  received,  or  the  request¬ 
er  has  agreed  to  bear  the  anticipated 
costs,  or  a  determination  has  been 
made  on  a  request  for  waiver  or  reduc¬ 
tion  of  fees.  Pees  may  be  required  to 
be  paid  in  full  prior  to  the  issuance  of 
the  requested  records. 

(6)  Refunds  of  unused  deposits  or 
additional  billings  will  be  made  to 
adjust  to  the  anticipated  cost  to  the 
actual  cost. 

(c)  In  compliance  with  the  Federal 
Advisory  Committee  Act,  transcripts 
of  testimony  in  NRC  proceedings, 
which  are  transcribed  by  a  reporting 
firm  under  contract  with  the  NRC, 
may  be  purchased  directly  from  the 
reporting  firm  at  the  cost  of  reproduc¬ 
tion  as  provided  for  in  the  contract 
with  the  reporting  firm,  or  may  be 
purchased  from  the  NRC  at  the  cost 
of  reproduction  as  provided  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(d)  Copyrighted  material  will  not  be 
reproduced  in  violation  of  the  copy¬ 
right  laws. 

(e)  The  Director,  Office  of  Adminis¬ 
tration,  or  his  designee,  or  the  Execu¬ 
tive  Director  for  Operations,  on  ap¬ 
peals,  in  accordance  with  the  provi¬ 
sions  of  $  9.14a,  will  waive  or  reduce 
any  fee  required  by  this  section  upon  a 
determination  that  waiver  or  reduc¬ 
tion  of  the  fee  is  in  the  public  interest 
because  furnishing  the  information 
can  be  considered  as  primarily  benefit¬ 
ing  the  general  public. 

3.  New  sections  9.14a  and  9.14b  are 
added  to  read  as  follows: 

9  9.14a  Waiver  or  reduction  of  fees.* 

(a)  Fees  for  searching  and  reproduc¬ 
tion  of  records  at  locations  other  than 
the  NRC  Public  Document  Room  shall 
be  waived: 

(1)  for  search  fees  when  the  time  for 
the  search  does  not  exceed  four  hours, 
in  the  aggregate,  for  a  request  or 
series  of  related  requests; 

(2)  where  the  records  are  requested 
by  and  made  available  to  a  Federal. 
State,  or  local  government,  to  an  inter¬ 
governmental  agency,  or  to  a  foreign 
government  or  international  agency, 
and  furnishing  the  records  without 
charge  is  an  appropriate  courtesy. 

(b)  Except  as  provided  in  paragraph 
(a)  and  (f)  of  this  section,  fees  for 
searching  and  reproduction  of  records 
may  be  waived  only  upon  request.  A 
person  requesting  the  NRC  to  waive  or 
reduce  search  or  reproduction  fees 


*  The  application  requirements  contained 
in  sections  9.14a(c)  and  9.14b(d)  have  been 
approved  by  the  U.8.  General  Accounting 
Office  under  number  B-180225  (R0582). 


under  this  subpart  shall,  as  set  forth 
in  9.14b(b)  provide  sufficient  factual 
information  to  permit  NRC  to  make 
the  determination  whether  waiver  or 
reduction  of  the  fee  is  in  the  public  in¬ 
terest  because  furnishing  the  informa¬ 
tion  can  be  considered  as  primarily 
benefiting  the  general  public. 

(c)  In  making  a  request  for  waiver  or 
reduction  of  fees,  the  requester  shall 
provide  a  statement  setting  forth  the 
following  information  to  the  extent 
possible: 

(1)  How  the  information  obtained 
from  the  records,  or  how  the  conclu¬ 
sions  or  results  from  any  review  or 
analyses  of  the  records,  will  be  pub¬ 
lished  or  otherwise  disseminated  to 
the  general  public; 

(2)  The  size  of  the  public  that  will  be 
benefited  by  the  disclosure; 

(3)  The  nature,  significance  and  like¬ 
lihood  of  any  tangible  benefit  that  the 
public  may  receive  from  dissemination 
of  the  information; 

(4)  The  financial  benefit,  if  any,  the 
requester  will  receive  from  the  use  of 
the  requested  materials; 

(5)  The  ability  of  the  requester  to 
pay  for  any  of  the  anticipated  costs; 

(6)  How  the  intended  use  of  the  var¬ 
ious  types  of  records  requested  is  rea¬ 
sonably  likely  to: 

(i)  Result  in  actions  to  maintain  or 
enhance  the  public’s  health,  safety,  or 
the  quality  of  the  environment; 

(li)  Result  in  improved  regulatory 
processes; 

(ill)  Reduce  the  cost  of  providing  a 
government  service; 

(iv)  Contribute  substantially  to 
public  debate  on  an  important  policy 
issue;  or 

(v)  Contribute  substantially  to  mat¬ 
ters  of  historical  importance. 

(d)  Public  benefit  will  not  normally 
result: 

(1)  When  the  requested  records  will 
be  used  primarily  for  the  personal 
benefit  of  an  individual  or  group 
rather  than  the  general  public; 

(2)  When  the  requested  records  will 
be  used  primarily  for  a  commercial 
purpose  or  financial  benefit; 

(3)  When  the  requested  records  have 
already  been  made  available,  or  are 
being  made  available  in  response  to 
the  request,  for  inspection  and  copy¬ 
ing  in  the  NRC  Public  Document 
Room  or  a  Local  Public  Document 
Room; 

(4)  When  the  requested  records  will 
not  add  appreciably  to  the  informa¬ 
tion  already  available  to  the  public  in 
the  NRC  Public  Document  Room  or  a 
Local  Public  Document  Room; 

(5)  When  the  requested  records  con¬ 
sist  primarily  of  technical  data  which 
will  only  be  distributed  or  made  availa¬ 
ble  to  the  public  by  the  requester 
without  further  analyses  or  comment; 
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(6)  When  the  costs  to  the  public 
outweigh  any  benefit  which  may 
accrue  to  the  public. 

(e)  Based  upon  the  information  fur¬ 
nished  by  the  requester  in  response  to 
paragraph  (c)  and  the  criteria  set 
forth  in  paragraph  (d)  of  this  section, 
and  the  NRC  will  determine  if  waiver 
or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the  infor¬ 
mation  can  be  considered  as  primarily 
benefiting  the  general  public.  In  deter¬ 
mining  whether  to  waive  fees  in  whole 
or  in  part,  the  NRC  will  consider  the 
total  estimated  search  and  reproduc¬ 
tion  costs  necessary  to  comply  with 
the  request  and  the  extent  to  which 
the  requester  has  carried  the  burden 
of  making  the  necessary  public  inter¬ 
est  showing  under  paragraph  (c)  of 
this  section. 

(f)  In  the  absence  of  a  specific  re¬ 
quest  for  waiver  or  reduction  of  fees,  if 
the  information  furnished  by  the  re¬ 
quester  is  sufficient  to  meet  the  re¬ 
quirements  of  this  section  for  waiver 
or  reduction  of  fees,  NRC  may  deter¬ 
mine  that  production  or  disclosure  of 
the  requested  records  can  be  consid¬ 
ered  as  primarily  benefiting  the  gener¬ 
al  public. 

(g)  The  NRC  will  not  waive  the  re¬ 
production  costs  for  documents  locat¬ 
ed  or  made  available  in  the  NRC 
Public  Document  Room  or  a  local 
public  document  room  in  the  absence 
of  a  compelling  reason  to  do  so. 

§  9.14b  Processing:  of  requests  for  a  waiver 
or  reduction  of  fees* 

(a)  Within  10  working  days  after  re¬ 
ceipt  of  a  request  for  access  to  records 
which  does  not  involve  more  than  four 
hours  of  search  time,  or  in  which  the 
NRC  agrees  to  waive  fees  pursuant  to 
§  9.14a(f),  the  NRC  will  respond  to  the 
request  as  provided  in  $  9.9.  If  the  re¬ 
quest  is  expected  to  require  more  than 
four  hours  of  search  time  to  locate  the 
requested  records  and  the  NRC  has 
not  waived  fees  under  §  9.14a(f),  the 
NRC  will  notify  the  requester  that 
fees  will  be  assessed.  The  notification 
shall  include  the  estimated  cost  of 
search  fees  and  the  nature  of  the 
search  required.  Requesters  are  en¬ 
couraged  to  discuss  with  the  NRC  the 
possibility  of  narrowing  the  scope  of 
the  request  while  retaining  the  re¬ 
quester’s  original  objective.  The  re¬ 
quester  will  be  advised  that  he  may 
agree  to  bear  the  estimated  costs, 
submit  a  deposit  equal  to  the  estimat¬ 
ed  cost  of  complying  with  the  request, 
or  submit  a  request  for  waiver  or  re¬ 
duction  of  fees  pursuant  to  §  9.14a. 

(b)  Within  10  working  days  of  the  re¬ 
ceipt  of  NRC’s  notice  that  fees  will  be 
assessed,  the  requester  shall  notify 

• 


•  The  application  requirements  contained 
in  sections  9.14a(c)  and  9.14b(d)  have  been 
approved  by  the  D.8.  General  Accounting 
Office  under  number  B- 180225  (R0582). 


RULES  AND  REGULATIONS 

NRC  in  writing  that  he  agrees  to  bear 
the  estimated  costs,  submit  a  deposit 
equal  to  the  estimated  cost  of  respond¬ 
ing  to  the  request  or  submit  a  request 
for  waiver  or  reduction  of  fees  pursu¬ 
ant  to  §  9.14a.  In  making  a  request  for 
waiver  or  reduction  of  fees,  a  requester 
must  provide  the  information  required 
by  §  9.14a(c). 

(c)  Within  10  working  days  after  re¬ 
ceipt  of  a  request  for  the  waiver  or  re¬ 
duction  of  fees  made  in  accordance 
with  §  9.14a,  the  NRC  will  waive  qr 
reduce  the  fees  and  notify  the  request¬ 
er  of  the  NRC’s  intent  to  promptly 
provide  the  records  or  will  deny  the  re¬ 
quest  and  provide  a  statement  to  the 
requester  as  to  why  the  request  does 
not  meet  the  requirements  of 
§  9.14a(e). 

(d)  In  those  cases  where  a  waiver  of 
fees  was  requested  and  denied  and  the 
requester  has  agreed  to  bear  the  esti¬ 
mated  cost,  the  requester  may  within 
30  days  of  receipt  of  the  requested 
documents  resubmit  a  request  for  a 
waiver  or  reduction  of  fees  if  the  re¬ 
ceipt  of  documents  has  materially 
changed  the  information  originally 
furnished  by  the  requester  pursuant 
to  9.14a(c).  This  paragraph  (d)  will 
become  ineffective  after  December  17, 
1979  such  that  no  requests  for  recon¬ 
sideration  submitted  after  this  date 
will  be  reviewed  unless  the  Commis¬ 
sion  takes  action  to  extend  or  make 
permanent  this  provision. 

(e)  As  provided  in  §§9.11  and  9.15,  a 
denial  of  a  request  to  waive  or  reduce 
fees  may  be  appealed  within  30  days  to 
the  Executive  Director  for  Operations 
or  to  the  Commission,  as  appropriate. 

4.  Section  9.15  is  revised  to  read  as 
follows: 

§9/15  Committees,  boards,  panels,  and  of¬ 
fices  reporting  to  the  Commission. 

(a)  For  boards,  panels,  and  offices  re¬ 
porting  directly  to  the  Commission, 
and  the  Office  of  the  Executive  Legal 
Director,  the  initial  determination  on 
a  request  for  records  or  request  for 
waiver  or  reduction  of  fees  for  locating 
and  reproducing  such  records,  re¬ 
quired  by  §9.9  shall  be  made  by  the 
head  of  such  board,  panel,  or  office,  or 
his  designee,  instead  of  the  Director, 
Office  of  Administration,  and  an 
appeal  of  an  adverse  determination 
shall  be  made  to  the  Commission  in¬ 
stead  of  the  Executive  Director  for 
Operations. 

(b)  The  Advisory  Committee  Man¬ 
agement  Officer  shall  make  the  initial 
determination  required  by  §9.9  on  re¬ 
quests  for  records  of  advisory  commit¬ 
tees  established  pursuant  to  Part  7  of 
this  chapter,  including  the  Advisory 
Committee  on  Reactor  Safeguards,  or 
requests  for  waiver  or  reduction  of 
fees  for  locating  and  reproducing  such 
records,  and  an  appeal  of  an  adverse 
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determination  shall  be  to  the  Commis¬ 
sion. 

(c)  The  head  of  boards,  panels,  and 
offices  reporting  directly  to  the  Com¬ 
mission,  and  the  Advisory  Committee 
Management  Officer  for  advisory  com¬ 
mittees  established  pursuant  to  Part  7 
of  this  chapter,  will  make  the  initial 
determination  required  by  paragraph 
(a)  and  (b)  of  this  section  only  after 
consultation  with  the  Office  of  the' 
General  Counsel. 

Effective  date.  These  amendments 
become  effective  on  April  16, 1979. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  Pub.  L.  93-438,  88 
Stat.  1242  (42  U.S.C.  5841);  5  U.S.C.  552). 

Dated  at  Washington,  D.C.  this 
ninth  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chii.k, 
Secretary  of  the  Commission. 
[PR  Doc.  79-7913  Filed  3-15-79;  8:45  ami 

[3510-24-M]  ’ 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  III— ECONOMIC  DEVELOP¬ 
MENT  ADMINISTRATION,  DEPART¬ 
MENT  OF  COMMERCE 

PART  309— GENERAL  RULES  FOR 
FINANCIAL  ASSISTANCE 

Interim  Regulation 

AGENCY:  Economic  Development  Ad¬ 
ministration  (EDA),  Department  of 
Commerce. 

ACTION:  Interim  rule. 

SUMMARY:  This  amendment  is  in¬ 
tended  to  clarify  regulations  interpret¬ 
ing  a  statutory  prohibition  on  the  use 
of  EDA  assistance  to  relocate  Jobs 
from  one  labor  area  to  another.  As 
modified,  EDA’s  nonrelocation  regula¬ 
tions  would  allow,  in  certain  limited 
situations,  retail  establishments  to 
participate  indirectly  in  EDA-assisted 
projects  without  regard  to  their  relo¬ 
cation  actions.  The  intended  effect  of 
this  amendment  is  to  bring  EDA’s  non¬ 
relocation  regulations  into  closer  con¬ 
formance  with  their  statutory  authori¬ 
ty. 

DATES:  Effective  date:  March  12, 
1979.  Comments  by:  May  15,  1979. 

ADDRESSES:  Send  comments  to:  As¬ 
sistant  Secretary  for  Economic  Devel¬ 
opment,  U.S.  Department  of  Com¬ 
merce,  Room  7800B,  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION  ON 
THIS  INTERIM  RULE  CONTACT: 

James  F.  Marten,  U.S.  Department 
of  Commerce,  Room  7009,  Washing¬ 
ton,  D.C.  20230,  (202)  377-5441. 
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SUPPLEMENTARY  INFORMATION: 

The  amendment  to  EDA’s  nonreloca¬ 
tion  regulations  adds  an  exception  to 
the  prohibition  of  13  CFR  309.3(g). 
Subsection  (g)  presently  denies  finan¬ 
cial  assistance  to  any  applicant  or  es¬ 
tablishment  which  has  relocated 
within  24  months  of  applying  for  EDA 
assistance  or  which  is  relocating  or 
will  relocate  with  EDA  assistance.  New 
paragraphs  (g)  (1)  through  (4)  provide 
an  exemption  for  retail  stores  which 
have  multiple  outlets,  which  are  not 
directly  aided  by  EDA  financial  assist¬ 
ance,  which  are  not  engaging  in  a  pat¬ 
tern  of  operations  to  transfer  oper¬ 
ations  from  one  region  to  another,  and 
which  will  not  experience  a  significant 
reduction  in  employment  in  its  entire 
operations  by  participating  indirectly 
in  the  EDA  project.  As  drafted,  the 
amendment  affects  only  indirect  bene¬ 
ficiaries  of  EDA  assistance.  It  does  not 
apply  to  applicants  for  or  direct  recipi¬ 
ents  of  EDA  assistance. 

This  amendment  distinguishes  be¬ 
tween  retail  stores  and  manufacturing 
firms  with  respect  to  EDA’s  require¬ 
ment  of  an  assurance  on  past  and 
future  non-relocation.  The  reason  for 
so  distinguishing  is  the  nature  of  retail 
stores  and  their  essential  difference 
from  manufacturing  firms  in  terms  of 
relocation  activities.  The  principal  dif¬ 
ference  is  that  the  area  served  by  a 
retail  store  is  governed  by  the  market 
area  for  its  goods.  This  market  area  is 
normally  local  and  within  a  labor  area. 
Such  relocations  would  not  normally 
involve  a  loss  in  the  number  of  job  op¬ 
portunities  in  the  area;  therefore,  they 
would  not  fall  within  the  scope  of  ac¬ 
tivities  prohibited  for  EDA  assistance. 
On  the  other  hand,  industrial  firms 
are  most  frequently  regional,  national 
or  international  in  their  operations. 
Such  firms  can,  and  do.  relocate  from 
one  labor  area  to  another  for  purposes 
such  as  reducing  costs  of  production. 
These  relocations  reduce  available  job 
opportunities  in  a  labor  area  and, 
thus,  would  act  as  a  bar  to  EDA  assist¬ 
ance. 

Section  202(b)(1)  of  PWEDA,  the 
statutory  basis  for  the  nonrelocation 
regulations,  supports  such  a  distinc¬ 
tion.  Following  its  prohibition  of  as¬ 
sistance  which  would  aid  establish¬ 
ments  relocating  from  one  area  to  an¬ 
other,  section  202(b)(1)  states: 

Provided,  however,  That  such  limitations 
shall  not  be  construed  to  prohibit  assistance 
for  the  expansion  of  an  existing  business 
entity  through  the  establishment  of  a  new 
branch,  affiliate,  or  subsidiary  of  such 
entity  if  the  Secretary  finds  that  the  estab¬ 
lishment  of  such  branch,  affiliate,  or  subsid¬ 
iary  will  not  result  in  an  increase  in  unem¬ 
ployment  of  the  area  of  original  location  or 
in  any  other  area  where  such  entity  con¬ 
ducts  business  operations.  *  *  *  (42  USC 
3142) 
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EDA  feels  that  the  amendment  to  13 
CFR  309.3  would  further  the  ex¬ 
pressed  intent  of  Congress  with  re¬ 
spect  to  the  relationship  of  EDA  as¬ 
sistance  and  relocation  of  business  es¬ 
tablishments. 

In  accordance  with  the  criteria  of 
Department  of  Commerce  Administra¬ 
tive  Order  218-7,  EDA  has  determined 
that  this  amendment  does  not  consti¬ 
tute  a  significant  regulation  subject  to 
the  requirements  of  Executive  Order 
12044.  In  furtherance  of  the  policies  of 
that  executive  order  and  DAO  218-7 
for  all  regulations,  EDA  will  accept 
written  comments  on  this  amendment 
for  60  days  after  its  publication  in  the 
Federal  Register.  After  all  comments 
are  received,  EDA  will  evaluate  the 
suggestions  and  may  revise  the  interim 
regulation,  if  appropriate,  before  pub¬ 
lishing  it  as  a  final  rule. 

Accordingly.  EDA  amends  13  CFR 
309.3(g)  as  follows: 

§  309.3  Nonrelocation. 

•  •  •  •  • 

(g)  EDA  financial  assistance  is  not 
available  to  any  establishment  or  ap¬ 
plicant  which  has  relocated  within  24 
months  of  applying  for  EDA  assist¬ 
ance  or  which  is  relocating  or  will  relo¬ 
cate  in  the  future  with  EDA  assist¬ 
ance.  Retail  stores  are  exempt  from 
this  requirement  provided: 

(1)  The  retail  store  has  multiple  out¬ 
lets; 

(2)  The  retail  store  is  not  a  direct  re¬ 
cipient  of  EDA  financial  assistance; 

(3)  The  retail  store  is  not  engaged  in 
a  pattern  of  operations  which  would 
result  in  relocating  a  substantial  por¬ 
tion  of  its  operations  from  one  region 
to  another,  and 

(4)  The  indirect  participation  by  the 
retail  store  will  not  result  in  a  signifi¬ 
cant  reduction  of  employment  in  the 
retail  store’s  entire  operation. 


•  •  •  •  • 

Authority:  Sec.  701,  Pub.  L.  89-136,  79 
Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

Dated:  March  12, 1979. 

Robert  Hall, 
Assistant  Secretary 
for  Economic  Development 

[FR  Doc.  79-8016  Filed  3-15-79;  8:45  am] 


[  1505-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— GUIDES 

PART  23— GUIDES  FOR  THE  JEWELRY 
INDUSTRY 

PART  24— GUIDES  FOR  THE  LUG¬ 
GAGE  AND  RELATED  PRODUCTS 
INDUSTRY 

Recodification  of  Parts  and  Removal 
of  Obsolete  Sections  In  Those  parts 

Correction 

In  FR  Doc.  79-5798  appearing  on 
page  11176  in  the  issue  of  Tuesday, 
February  27,  1979,  make  the  following 
corrections: 

(1)  In  the  first  column  of  page  11187, 
in  the  first  line  of  the  Note  to 
§  23.5(c)(1),  “When  the  ’Gold,”' 
should  have  read  “When  the  term 
Gold,’  ”. 

(2)  In  the  third  column  of  page 
11191,  in  the  tenth  line  of  paragraph 
(i)  of  §  24.2(b)(7),  “G21”  should  have 
been  a  reference  to  the  footnote 


[41 10-03-MJ 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0208] 

PART  73— LISTING  OF  COLOR  ADDI¬ 
TIVES  EXEMPT  FROM  CERTIFICA¬ 
TION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Ferric  Ferrocyanide  (Iron  Blue); 

Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  December  22, 
1978,  of  a  regulation  which  “perma¬ 
nently"  lists  ferric  ferrocyanide  (iron 
blue)  as  a  color  additive  for  use  in  ex¬ 
ternally  applied  drugs  and  cosmetics, 
including  those  intended  for  use  in  the 
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area  of  the  eye,  exempts  the  color 
from  certification,  and  removes  ferric 
ferrocyanide  (iron  blue)  from  the  pro¬ 
visional  listing. 

DATE:  Effective  date  confirmed:  De¬ 
cember  22. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  November  21.  1978  (43  FR 
54235)  added  new  9$  73.1299  and 
73.2299  (21  CFR  73.1299  and  73.2299) 
to  provide  for  the  safe  use  of  ferric 
ferrocyanide  (iron  blue)  as  a  color  ad¬ 
ditive  for  use  in  externally  applied 
drugs  and  cosmetics,  including  those 
intended  for  use  in  the  area  of  the  eye. 
The  regulation  also  amended  §81.1 
Provisional  listing  of  color  additives 
(21  CFR  81.1)  by  deleting  the  entry  in 
paragraph  (g)  for  ferric  ferrocyanide 
(iron  blue)  and  amended  9  81.27  Condi¬ 
tions  of  provisional  listing  of  addi¬ 
tives  (21  CFR  81.27)  by  deleting  from 
paragraph  (c)  the  requirements  for 
ferric  ferrocyanide  (iron  blue). 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c),  and  (d), 
74  Stat.  399-403  as  amended  (21  U.S.C. 
376  (b),  (c),  and  (d))  and  under  author- 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1),  notice  is  given  that  no  objec¬ 
tions  or  requests  for  hearing  were  filed 
in  response  to  the  regulation  of  No¬ 
vember  21,  1978.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  on  December  22, 
1978. 

Dated:  March  8,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-7642  Filed  3-15-79:  8:45  am] 
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[Docket  No.  75N-0107J 

FOODS  FOR  SPECIAL  DIETARY  USE 

Vitamin  and  Minaral  Products; 
Revocation  of  Regulations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  Order. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  revokes  regula¬ 
tions  that  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  has 
ruled  are  invalid.  The  regulations  had 
established  definitions  and  a  standard 
of  identity  and  labeling  requirements 


for  dietary  supplements  of  vitamins 
and  minerals. 

EFFECTIVE  DATE:  March  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Robert  Lake,  Bureau  of  Foods 

(HFF-302),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 

Washington.  DC  20204,  202-245- 

1254. 

SUPPLEMENTARY  INFORMATION: 
Regulations  establishing  definitions 
and  a  standard  of  identity  and  labeling 
requirements  for  dietary  supplements 
of  vitamins  and  minerals  were  first 
issued  in  1973  after  a  lengthy  adminis¬ 
trative  hearing.  The  regulations  de¬ 
fined  five  types  of  preparations  and 
prescribed  maximum  and  minimum 
potencies  for  ingredients.  These  poten¬ 
cies  were  stated  in  terms  of  a  new  unit 
of  measurement,  the  U.S.  Recom¬ 
mended  Daily  Allowances  (U.S.  RDA) 
that  were  derived  from  the  Recom¬ 
mended  Dietary  Allowances  published 
by  the  Fpod  and  Nutrition  Board  of 
the  National  Academy  of  Sciences/Na¬ 
tional  Research  Council.  In  general, 
the  minimum  potency  for  a  nutrient 
in  a  dietary  supplement  was  estab¬ 
lished  at  50  percent  of  the  U.S.  RDA 
for  that  nutrient;  the  maximum  po¬ 
tency,  at  150  percent  of  the  UJS.  RDA. 
The  1973  regulations  were  challenged 
by  fifteen  petitioners.  In  a  lengthy 
opinion,  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  “broad¬ 
ly  sustain  [ed]  the  regulations”  but  re¬ 
manded  them  to  the  agency  for  fur¬ 
ther  action.  National  Nutritional 
Foods  Ass’n  v.  FDA,  504  F.2d  761  (2d 
Cir.  1974),  cert  denied,  420  U.S.  946 
(1975). 

While  FDA  was  in  the  process  of  im¬ 
plementing  the  Court’s  remand  direc¬ 
tions,  Congress  enacted  new  legislation 
(Pub.  L.  94-278,  Title  V.  sections  501- 
502,  90  Stat.  410-413;  April  22,  1976) 
restricting  FDA’s  authority  to  limit 
the  maximum  potency  of  vitamins  and 
minerals  and  ingredient  composition 
in  dietary  supplements  offered  for  use 
by  adults  (other  than  pregnant  or  lac- 
tating  women)  and  recognized  as  safe. 
Codified  in  part,  these  amendments 
became  section  411  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
UJS.C.  350). 

In  the  Federal  Register  of  October 
19,  1976  (41  FR  46156),  FDA  promul¬ 
gated  regulations  (21  CFR  125.1,  125.2, 

125.3,  and  80.1  (recodified  as  21  CFR 

105.3,  105.60,  105.77,  and  105.85,  re¬ 
spectively,  in  the  Federal  Register  of 
March  15.  1977  (42  FR  14302)))  to 
comply  with  both  the  Court’s  remand 
directions  and  the  1976  vitamin  and 
mineral  amendments.  In  effect,  the 
agency  retained  the  standard  of  identi¬ 
ty  promulgated  in  1973,  amended  it  in 
accordance  with  the  Court’s  instruc¬ 


tions,  and  incorporated  an  exemption 
from  the  limitations  on  maximum  po¬ 
tency  and  ingredient  composition  in 
dietary  supplements  offered  for  use  by 
most  adults  to  comply  with  the  1976 
legislation. 

Subsequently,  a  petition  was  submit¬ 
ted  by  National  Nutritional  Foods  As¬ 
sociation  (NNFA)  asking  the  agency  to 
reconsider  the  procedural  propriety  of 
amending  the  regulations  to  comply 
with  1976  amendments  without  notice 
and  comment.  In  the  Federal  Regis¬ 
ter  of  April  19,  1977  (42  FR  20292), 
FDA  denied  the  petition,  noting  that 
the  1976  amendments  contained  a  pro¬ 
vision  that  the  dietary  supplement 
regulations  be  revised  in  accordance 
with  5  U.S.C.  553  to  conform  to  the 
legislation;  that  5  U.S.C.  553  contains 
a  good  cause  exemption  from  notice 
and  public  procedures;  and  that  the 
changes  in  the  dietary  supplement 
regulations  to  conform  them  to  re¬ 
quirements  of  the  1976  amendments 
satisfied  the  good  cause  exemption. 

On  appeal,  the  Second  Circuit  held 
that  the  good  cause  exemption  in  5 
U.S.C.  553  is  to  be  narrowly  construed, 
and  that  the  dietary  supplement  regu¬ 
lations  do  not  qualify  for  the  exemp¬ 
tion  and  must  be  republished  for  com¬ 
ment.  In  addition,  the  court  held,  inter 
alia,  that  vitamins  and  minerals  that 
are  not  generally  recognized  as  safe 
are  food  additives  under  the  act,  and 
that  the  agency  has  authority  to 
retain  the  minimum  potency  require¬ 
ments  for  dietary  supplements.  Na¬ 
tional  Nutritional  Foods  Ass’n  v.  Ken¬ 
nedy,  572  F.  2d  377  (2d  Cir.  1978). 

Copies  of  the  judicial  decisions  cited 
above  have  been  placed  on  file  with 
the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  and  are  available  for  public  in¬ 
spection  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Under  the  decision  by  the  Court  of 
Appeals,  the  Commissioner  of  Food 
and  Drugs  hereby  orders  that  21  CFR 

105.3,  105.60,  and  105.85  be  revoked  or 
revised.  Those  portions  of  the  regula¬ 
tions  which  were  to  have  been  super¬ 
seded  by  amendment  of  Part  105  are 
hereby  reinstated.  Accordingly,  Parts 
101,  105,  and  201  are  amended  as  fol¬ 
lows: 

PART  101— FOOD  LABELING 

1.  In  part  101: 

a.  By  revising  $  101.2(cMlXliiXa), 
(2KiiiKa),  and  (3)(iiXa)  to  read  as  fol¬ 
lows: 

S  101.2  Information  panel  of  package 
form  food. 

•  •  •  •  • 

(c)  •  •  • 

(«•  •  • 

(ill)  •  *  • 
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(a)  Nutrition  labeling  in  accordance 
with  $  101.9. 

•  •  •  •  • 

(2)*  •  • 

(iii)  •  •  • 

(a)  Nutrition  labeling  in  accordance 
with  §  101.9. 

•  •  •  •  • 

(3)*  •  • 

(ii)  •  •  • 

(a)  Nutrition  labeling  in  accordance 
with  §  101.9. 

•  •  •  •  • 

b.  Section  101.9  is  amended  by  revis¬ 
ing  paragraphs  (a)(2)  and  (h)(l)(i)  and 
(2)  to  read  as  follows: 

§  101.9  Nutrition  labeling  of  food. 

(a)  •  •  • 

(2)  If  any  vitamin  and/or  mineral  is 
added  to  a  food  so  that  a  single  serving 
provides  50  percent  or  more  of  the 
U.S.  Recommended  Daily  Allowance 
(U.S.  RDA)  for  adults  and  children  4 
years  or  more  of  age,  as  specified  in 
paragraph  (c)(7)(iv)  of  this  section,  of 
any  one  of  the  added  vitamins  and/or 
minerals,  unless  such  addition  is  per¬ 
mitted  or  required  in  other  regula¬ 
tions,  e.g.,  a  standard  of  identity  or  nu¬ 
tritional  quality  guideline,  or  is  other¬ 
wise  exempted  by  the  Commissioner, 
the  food  shall  be  considered  a  food  for 
special  dietary  use  within  the  meaning 
of  §  105.3(a)(l)(iii)  of  this  section. 

9  9  9  9  9 

(h)  •  •  • 

(lXi)  Except  where  expressly  cov¬ 
ered  by  §  105.65  of  this  chapter,  infant, 
baby,  and  junior-type  food  promoted 
for  infants  and  children  under  4  years 
of  age  shall  include  nutrition  informa¬ 
tion  on  the  label  and  in  labeling  in 
compliance  with  this  section. 

9  9  9  9  9 

(2)  Dietary  supplements  are  exempt¬ 
ed,  except  that  the  labeling  of  a  di¬ 
etary  supplement  in  food  form,  e.g.,  a 
breakfast  cereal,  shall  conform  to  the 
labeling  established  in  paragraph  (c) 
of  this  section,  including  the  order  for 
listing  vitamins  and  minerals  estab¬ 
lished  in  paragraph  (c)(7)(iv)  of  this 
section. 

PARTS  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

2.  In  Part  105: 

a.  Section  105.3  is  amended  by  revis¬ 
ing  paragraph  (a)(1),  by  deleting  para¬ 
graphs  (b)  and  (c),  by  revising  para¬ 
graphs  (d)  and  (e),  and  by  deleting 
paragraphs  (f)  and  (g)  as  follows: 


§  105.3  Definitions  and  interpretations. 

•  •  •  •  • 

(aXl)  The  term  “special  dietary 
uses”,  as  applied  to  food  for  man, 
means  particular  (as  distinguished 
from  general)  uses  of  food,  as  follows: 

(1)  Uses  for  supplying  particular  di¬ 
etary  needs  which  exist  by  reason  of  a 
physical,  physiological,  pathological  or 
other  condition,  including  but  not  lim¬ 
ited  to  the  conditions  of  diseases,  con¬ 
valescence,  pregnancy,  lactation,  aller¬ 
gic  hypersensitivity  to  food,  under¬ 
weight,  and  overweight; 

(ii)  Uses  for  supplying  particular  di¬ 
etary  needs  which  exist  by  reason  of 
age,  including  but  not  limited  to  the 
ages  of  infancy  and  childhood; 

(iii)  Uses  for  supplementing  or  forti¬ 
fying  the  ordinary  or  usual  diet  with 
any  vitamin,  mineral,  or  other  dietary 
property.  Any  such  particular  use  of  a 
food  is  a  special  dietary  use,  regardless 
of  whether  such  food  also  purports  to 
be  or  is  rer  resented  for  general  use. 

*  *  *  •  • 

(b)  and  (c)  [Reserved] 

(d)  If  a  food  purports  to  be  or  is  rep¬ 
resented  for  special  dietary  use  by 
man  by  reason  of  the  presence  of  any 
constituent  which  is  not  utilized  in 
normal  metabolism,  the  label  shall 
bear  a  statement  of  the  percent  by 
weight  of  such  constituent,  and,  in 
juxtaposition  with  the  name  of  such 
constituent,  the  word  ’’nonnutritive’’. 
If  such  constituent  is  fibrous  plant 
matter,  it  shall  be  considered  to  be 
crude  fiber  and  its  percent  expressed 
as  such.  But  if  such  constituent  is  sac¬ 
charin  or  a  saccharin  salt,  the  label 
shall  bear,  in  lieu  of  such  statement 
and  word,  the  statement  “Contains 
saccharin  (or  saccharin  salt,  as  the 
case  may  be),  a  nonnutritive,  artifical 
sweetener  which  should  be  used  only 
by  persons  who  must  restrict  their 
intake  of  ordinary  sweets,”  the  blank 
to  be  filled  in  with  the  percent  by 
weight  of  saccharin  or  saccharin  salt 
in  such  food.  The  provisions  of  this 
section  shall  not  be  construed  as  au¬ 
thorizing  the  use  of  saccharin  or  its 
salts  in  any  food  other  than  one  for 
use  by  persons  who  must  restrict  their 
intake  of  carbohydrates,  or  as  reliev¬ 
ing  any  food  from  compliance  with 
any  requirement  of  section  402(b)  or 
(d),  403(g),  or  other  provisions  of  the 
act. 

(e)  For  the  purposes  of  the  regula¬ 
tions  in  this  part,  the  terms  "infant,” 
“child,”  and  “adult”  mean  persons  not 
more  than  12  months  old,  more  than 
12  months  but  less  than  12  years  old, 
and  12  years  or  more  old,  respectively. 

§§  105.60,  105.77,  and  105.85  [Revoked] 

b.  By  revoking  §  105.60  Restrictions, 
placement,  false  or  misleading  respre- 


sentations,  $  105.77  Vitamins  and  min¬ 
erals,  and  $  105.85  Dietary  supplements 
of  vitamins  and  minerals. 


•  PART  201 — LABELING 

§  201.19  [Amended] 

3.  In  Part  201,  $  201.19  is  amended  by 
changing  ”§  105.3(d)”  to  read 
“|  105.3(e).” 

Because  this  order  is  a  ministerial 
act  revoking  regulations  already  ruled 
by  the  Court  of  Appeals  to  be  invalid, 
and  because  it  relieves  a  restriction 
and  there  is  no  useful  purpose  in  post¬ 
poning  the  effective  date,  the  Commis¬ 
sioner  concludes,  under  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C. 
553(b)(B)  and  (dXl)  and  (3)).  that 
notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary. 

Executive  Order  12044  on  improving 
government  regulations  requires  the 
agency  to  consider  economic  impacts 
in  the  development  of  regulations.  Be¬ 
cause  this  action  is  being  taken  to 
revoke  regulations  which  the  Court  of 
Appeals  has  already  invalidated,  no  as¬ 
sessment  of  its  economic  impact  is 
being  made  at  this  time.  No  economic 
impacts  are  expected  to  occur  from 
the  revocation  since  no  new  require¬ 
ments  are  imposed  at  this  time.  The 
economic  impact  of  vitamin  and  min¬ 
eral  supplement  standards  and  label¬ 
ing  regulations  will  be  evaluated  in  the 
course  of  reissuing  these  regulations 
through  the  normal  rulemaking  proce¬ 
dure. 

Effective  date.  This  order  is  effective 
March  15. 1979. 

Dated:  March  12, 1979. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-7982  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

Subchapter  D — Drug*  for  Human  U*a 

[Docket  No.  78N-0341] 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

Combination  Otic  Solutions  and  Sus¬ 
pensions;  Postponomont  of  Effec¬ 
tive  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  postpones 
the  effective  date  of  a  final  rule  that 
revises  provisions  for  certification  or 
release  of  certain  combination  otic 
products.  The  effective  date  is  post¬ 
poned  to  allow  time  for  completion  of 
review  of  the  requests  for  a  hearing. 
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DATE:  Postponement  is  effective 
March  12. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
30.  1979  (44  FR  5879),  the  Director  of 
the  Bureau  of  Drugs  promulgated  a 
final  rule  to  be  effective  on  March  12, 
1979,  amending  Part  448  of  the  antibi¬ 
otic  regulations  (21  CFR  Part  448)  by 
revising  $448,430  (21  CFR  448.430) 
which  provides  for  certification  of 
polymyxin-B  sulfate  otic  solution. 

Hearing  requests  were  received  from 
two  firms.  In  response  to  the  January 
30,  1979  final  rule,  Lemmon  Pharma- 
cal  Co.  filed  a  hearing  request  con¬ 
cerning  Otocort  (NDA  60-730).  Klein- 
feld,  Kaplan  and  Becker,  as  attorneys 
for  Burroughs  Wellcome  Co.,  filed  a 
hearing  request  concerning  Aerosporin 
Otic  Solution  (NDA  60-756,  DESI 
8426)  and  Lidosporin  Otic  Solution 
(NDA  50-171,  DESI  50171). 

Any  data,  information,  and  analyses 
on  which  the  firms  rely  to  Justify  a 
hearing  must  be  submitted  by  April  2, 
1979.  The  hearing  requests  will  be  re¬ 
viewed,  and  when  the  review  is  com¬ 
pleted  the  Commissioner  of  Food  and 
Drugs  will  announce  in  the  Federal 
Register  whether  or  not  Lemmon  or 
Burroughs  Wellcome  has  demonstrat¬ 
ed  the  existence  of  a  genuine  and  sub¬ 
stantial  issue  of  fact  requiring  a  hear¬ 
ing. 

A  certification  regulation  exists  for 
Aerosporin  but  not  for  Lidosporin  or 
Otocort.  Lidosporin  and  Otocort  have 
been  released  pending  a  final  determi¬ 
nation  as  to  their  effectiveness. 

Therefore,  the  effective  date  of  the 
January  30,  1979  regulation  as  it  per¬ 
tains  to  the  revision  of  $448,430  is 
hereby  postponed  to  allow  time  for 
completion  of  review  of  the  hearing 
request  for  the  product  covered  by 
this  monograph,  Aerosporin  Otic  Solu¬ 
tion.  In  regard  to  the  other  two  prod¬ 
ucts,  which  are  released,  the  date  for 
ceasing  to  release  the  products  is 
hereby  postponed  to  allow  time  for 
completion  of  review  of  the  hearing 
requests.  If  the  result  at  the  comple¬ 
tion  of  this  proceeding  so  indicates, 
monographs  will  be  prepared  to  cover 
these  released  products. 

The  January  30,  1979  notice  also 
amended  21  CFR  Parts  444,  449,  and 
455.  Because  no  person  filed  objections 
or  a  request  for  hearing  concerning 
those  parts,  they  are  not  affected  by 
this  notice,  and  the  March  12,  1979  ef¬ 
fective  date  is  hereby  confirmed. 


This  action  is  taken  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(secs.  502,  507,  52  Stat.  1050-1051  as 
amended.  59  Stat.  463  as  amended  (21 
U.S.C.  352,  357))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1)  and  redelegated  to  the  Direc¬ 
tor,  Bureau  of  Drugs  (21  CFR  5.78). 

Effective  date.  This  postponement  is 
effective  March  12, 1979. 

(Secs.  502,  507,  52  Stat.  1050-1051  as  amend¬ 
ed,  59  Stat.  463  as  amended  (21  U.S.C.  352, 
357)) 

Dated:  March  9, 1979. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.  79-7970  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

SUBCHAPTER  I— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  77N-0164] 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

Criteria  for  Adequate  and  Well- 
Controlled  Investigations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  updates 
the  new  animal  drug  regulations  to 
provide  for  the  use  of  untreated  and 
individual  controls  as  an  alternate 
basis  to  establish  the  effectiveness  of 
new  animal  drugs.  As  amended,  the 
regulations  more  closely  conform  to 
those  for  human  drugs. 

EFFECTIVE  DATE:  April  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-100),  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
20,  1977  (42  FR  47218)  the  Food  and 
Drug  Administration  proposed  to 
update  the  new  animal  drug  regula¬ 
tions  to  provide  for  the  use  of  untreat¬ 
ed  controls  as  an  alternate  basis  to  es¬ 
tablish  the  effectiveness  of  new 
animal  drugs.  The  proposed  amend¬ 
ment  to  the  regulations  would  make 
$514,111  (21  CFR  514.111)  more  equiv- 
alentto  the  corresponding  $314,111 
(21  CFR  314.111)  covering  drugs  for 
human  use.  Interested  persons  were 
given  60  days  to  comment. 

Two  responses  to  the  proposal  were 
received.  Comments  were  received 
from  the  Animal  Health  Institute  (a 
national  association  representing  pro¬ 


ducers  of  animal  health  and  nutrition 
products)  and  a  manufacturer  of  drug 
products  intended  for  veterinary  use. 
Both  responses  concurred  with  the 
proposed  amendment  to  $514,111,  and 
both  suggested  a  further  modification 
to  $  514.111(a)(4)  to  add  a  fifth 
method  for  comparing  the  results  of 
treatment  or  diagnosis  with  a  control 
so  as  to  permit  quantitative  evalua¬ 
tion.  The  suggested  fifth  method  was 
individual  control.  The  responses 
maintained  that  in  some  cases  an 
animal  may  serve  as  its  own  control 
and  the  results  obtained  before  or 
during  treatment  may  be  used  for 
comparison  with  those  obtained  in  the 
same  animal  at  the  completion  of 
therapy  or  necropsy.  Examples  were 
given  of  the  importance  of  individual 
control,  e.g.,  evaluating  anthelmintics. 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  the  comments  re¬ 
ceived  and  available  information  re¬ 
garding  “individual  control”  and  con¬ 
cludes  that  a  change  in  the  regulation 
suggested  in  the  comments  received 
should  be  adopted  but  does  not  agree 
that  this  is  a  fifth  method  of  control. 
The  Commissioner  concludes,  rather, 
that  it  is  an  established  principle  that 
with  an  appropriate  design  the  same 
animal  can  be  used  for  both  the  test 
drug  and  control  using  three  of  the 
four  types  of  proposed  controls.  This 
clarification  has  been  added  to  the 
statement  of  principles  of  adequate 
and  well-controlled  clinical  (field)  in¬ 
vestigations  and  is  being  finalized  as 
proposed  with  the  revised  statement. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512, 
701(a),  52  Stat.  1055,  82  Stat.  343-351 
(21  U8.C.  360b,  371(a)))  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  514  is  amended  in 
$514,111  by  revising  paragraph  (a)  (3), 
(4),  and  (5)  to  read  as  follows: 

$514,111  Refusal  to  approve  an  applica¬ 
tion. 

(a)  *  *  • 

(3)  The  methods  used  in  and  the 
facilities  and  controls  used  for  the 
manufacture,  processing,  and  packing 
of  such  drug  are  inadequate  to  pre¬ 
serve  its  identity,  strength,  quality, 
and  purity;  or 

(4)  Upon  the  basis  of  the  informa¬ 
tion  submitted  to  the  Food  and  Drug 
Administration  as  part  of  the  applica¬ 
tion,  or  upon  the  basis  of  any  other  in¬ 
formation  before  it  with  respect  to 
such  drug,  it  has  insufficient  informa¬ 
tion  to  determine  whether  such  drug 
is  safe  for  use  under  such  conditions. 
In  making  this  determination  the 
Commissioner  shall  consider,  among 
other  relevant  factors: 

(i)  The  probable  consumption  of 
such  dug  and  of  any  substance 
formed  in  or  on  food  because  of  the 
use  of  such  drug; 
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(ii)  The  cumulative  effect  on  man  or 
animal  of  such  drug,  taking  into  ac¬ 
count  any  chemically  or  pharmacologi¬ 
cally  related  substances; 

(lii)  Safety  factors  which,  in  the 
opinion  of  experts  qualified  by  scien¬ 
tific  training  and  experience  to  evalu¬ 
ate  the  safety  of  such  drugs,  are  ap¬ 
propriate  for  the  use  of  animal  experi¬ 
mentation  data;  and 
(iv)  Whether  the  conditions  of  use 
prescribed,  recommended,  or  suggest¬ 
ed  in  the  proposed  labeling  are  reason¬ 
ably  certain  to  be  followed  in  practice; 
or 

(5)  (i)  Evaluated  on  the  basis  of  in¬ 
formation  submitted  as  part  of  the  ap¬ 
plication  and  any  other  information 
before  the  Food  and  Drug  Administra¬ 
tion  with  respect  to  such  drug,  there  is 
lack  of  substantial  evidence  consisting 
of  adquate  and  well-controlled  investi¬ 
gations,  including  clinical  (field)  inves¬ 
tigation,  by  experts  qualified  by  scien¬ 
tific  training  and  experience  to  evalu¬ 
ate  the  effectiveness  of  the  drug  in¬ 
volved,  on  the  basis  of  which  it  could 
fairly  and  reasonably  be  concluded  by 
such  experts  that  the  drug  will  have 
the  effect  it  purports  or  is  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggest¬ 
ed  in  the  proposed  labeling. 

(ii)  The  following  principles  have 
been  developed  over  a  period  of  years 
and  are  recognized  by  the  scientific 
community  as  the  essentials  of  ade¬ 
quate  and  well-controlled  clinical 
(field)  investigations.  They  provide 
the  basis  for  the  determination  wheth¬ 
er  there  is  “substantial  evidence”  to 
support  the  claims  of  effectiveness  for 
“new  animal  drugs.” 

(a)  The  plan  or  protocol  for  the 
study  and  the  report  of  the  results  of 
the  effectiveness  study  must  include 
the  following: 

(DA  clear  statement  of  the  objec¬ 
tives  of  the  study. 

(2)  A  method  of  selection  of  the  sub¬ 
jects  that— 

«)  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of 
the  study,  diagnostic  criteria  of  the 
condition  to  be  treated  or  diagnosed, 
confirmatory  laboratory  tests  where 
appropriate,  and,  in  the  case  of  pro¬ 
phylactic  agents,  evidence  of  suscepti¬ 
bility  and  exposure  to  the  condition 
against  which  prophylaxis  is  desired; 

(if)  Assigns  the  subjects  to  test 
groups  in  such  a  way  as  to  minimize 
bias;  and 

(iff)  Assures  comparability  in  test 
and  control  groups  of  pertinent  varia¬ 
bles,  such  as  species,  age.  sex,  duration 
and  severity  of  disease,  management 
practices,  and  use  of  drugs  other  than 
those  be'ng  studied.  When  the  effect 
of  such  variables  is  accounted  for  by 
an  appropriate  design,  and  when, 
within  the  same  animal,  effects  due  to 
the  test  drug  can  be  obtained  free  of 


the  effects  of  such  valuables,  the  same 
animal  may  be  used  for  both  the  test 
drug  and  the  control  using  the  con¬ 
trols  set  forth  in  paragraph 
(a)(5Xli)(a)(4)(i),  (ii),  or  (iff)  of  this 
section. 

( 3 )  An  explanation  of  the  methods 
of  observation  and  recording  of  the 
animal  response  variable  studied  and 
the  means  of  excluding  bias  or  mini¬ 
mizing  bias  in  the  observations. 

(4)  A  comparison  of  the  results  of 
treatment  or  diagnosis  with  a  control 
in  such  a  fashion  as  to  permit  quanti¬ 
tative  evaluation.  The  precise  nature 
of  the  control  must  be  stated  and  an 
explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of  the  ob¬ 
servers  and  the  analysts  of  the  data. 
Level  and  methods  of  “blinding,"  if 
used,  are  to  be  documented.  Generally, 
four  types  of  comparisons  are  recog¬ 
nized: 

(f)  No  treatment:  Where  objective 
measurements  of  effectiveness  are 
available  and  placebo  effect  is  negligi¬ 
ble.  comparison  of  the  objective  re¬ 
sults  in  comparable  groups  of  treated 
and  untreated  animals. 

(ii)  Placebo  control:  Comparison  of 
the  results  of  use  of  the  new  animal 
drug  entity  with  an  inactive  prepara¬ 
tion  designed  to  resemble  the  test 
drug  as  far  as  possible. 

(.Hi)  Active  treatment  control:  An  ef¬ 
fective  regimen  of  therapy  may  be 
used  for  comparison,  e.g.,  where  the 
condition  treated  is  such  that  no  treat¬ 
ment  or  administration  of  a  placebo 
would  be  contrary  to  the  well-being  of 
the  animals. 

(iv)  Historical  control:  In  some  cir¬ 
cumstances  involving  diseases  with 
high  and  predictable  mortality  (leuke¬ 
mia  or  tetanus)  or  with  signs  and 
symptoms  of  predictable  duration  or 
severity  (some  forms  of  parasitism, 
bovine  hypocalcemia,  canine  eclamp¬ 
sia)  or  in  the  case  of  prohylaxis  where 
morbidity  is  predictable,  the  results  of 
use  of  a  new  animal  drug  entity  may 
be  compared  quantitatively  with  prior 
experience  historically  derived  from 
the  adequately  documented  natural 
history  of  the  disease  or  condition  in 
comparable  animals  with  no  treat¬ 
ments  or  with  a  regimen  (therapeutic, 
diagnostic,  prophylactic)  whose  effec¬ 
tiveness  is  established. 

(5)  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data  de¬ 
rived  from  the  study,  including  any 
appropriate  statistical  methods. 

(6)  Any  of  the  criteria  in  this  para¬ 
graph  (aX5Xii)  may  be  waived  in 
whole  or  in  part,  either  before  the  in¬ 
vestigation  or  in  the  evaluation  of  a 
completed  study,  by  the  Director  of 
the  Bureau  of  Veterinary  Medicine 
with  respect  to  a  specific  clinical 
(field)  investigation.  A  petition  for 
such  a  waiver  may  be  filed  by  any 
person  who  would  be  adversely  affect¬ 


ed  by  application  of  the  criteria  to  a 
particular  clinical  investigation.  The 
petition  should  show  that  some  or  all 
of  the  criteria  are  not  reasonably  ap¬ 
plicable  to  the  investigation  and  that 
alternative  procedures  can  be  or  have 
been  followed,  the  results  of  which 
will  yield  or  have  yielded  data  that  can 
and  should  be  accepted  as  substantial 
evidence  of  the  drug’s  effectiveness.  A 
petition  for  a  waiver  shall  set  forth 
clearly  and  concisely  the  specific  pro¬ 
vision  or  provisions  in  the  criteria 
from  which  waiver  is  sought,  why  the 
criteria  are  not  reasonably  applicable 
to  the  particular  clinical  (field)  investi¬ 
gation,  what  alternative  procedures,  if 
any.  are  to  be  or  have  been  employed, 
what  results  have  been  obtained,  and 
the  basis  on  which  it  can  be  or  has 
been  concluded  that  the  clinical  (field) 
investigation  will  yield  or  has  yielded 
substantial  evidence  of  effectiveness, 
notwithstanding  nonconformance  with 
the  criteria  for  which  waiver  is  re¬ 
quested. 

( b )  Standardized  test  drug:  For  such 
an  investigation  to  be  considered  ade¬ 
quate  for  consideration  for  approval  of 
a  new  animal  drug,  the  test  drug  must 
be  standardized  as  to  identity, 
strength,  quality,  purity,  and  dosage 
form  to  give  significance  to  the  results 
of  the  investigation. 

(c)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable 
as  the  sole  basis  for  the  approval  of 
claims  of  effectiveness.  Such  studies, 
carefully  conducted  and  documented, 
may  provide  corroborative  support  of 
well-controlled  studies  regarding  effi¬ 
cacy  and  may  yield  valuable  data  re¬ 
garding  safety  of  the  test  drug.  Such 
studies  will  be  considered  on  their 
merits  in  the  light  of  the  principles 
listed  here,  with  the  exception  of  the 
requirement  for  the  comparison  of  the 
treated  subjects  with  controls.  Isolated 
case  reports,  random  experience,  and 
reports  lacking  the  details  which 
permit  scientific  evaluation  will  not  be 
considered. 

•  #  •  •  • 

Effective  date.  This  regulation  be¬ 
comes  effective  on  April  16, 1979. 

(Secs.  512,  701(a),  52  Stat.  1055,  82  Stat.  343- 
351  (21  U.S.C.  360b.  371(a))) 

Dated:  March  6. 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-7643  Filed  3-15-79:  8:45  am] 
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[4110-03-M] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Chlorphenesin  Carbamate  Tablets 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  codify 
a  previously  approved  new  animal 
drug  application  (NADA)  providing  for 
safe  and  effective  use  of  a  skeletal 
muscle  relaxant.  The  NADA  is  held  by 
the  Upjohn  Co. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bob  O.  Griffith,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  MI 
49001,  is  sponsor  of  NADA  38- 160V 
providing  for  use  in  dogs  of  chlorphen¬ 
esin  carbamate  tablets  to  relieve  the 
discomfort  associated  with  skeletal 
muscle  trauma  and  inflammation. 

The  finn’s  application  was  originally 
approved  October  25.  1968.  At  that 
time,  approvals  were  not  routinely 
published  in  the  Federal  Register. 
The  regulations  are  now  amended  to 
codify  the  application. 

This  action  does  not  involve  reeva¬ 
luation  of  the  original  application  and 
does  not  constitute  reaffirmation  of 
the  drug’s  safety  and  effectiveness. 
Because  this  application  was  approved 
before  July  1,  1975,  a  summary  of 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  in  accordance 
with  §  514.11(e)(2)(H)  (21  CFR 

514.11(e)(2)(ii))  to  support  approval  of 
this  application  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  330b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
.  5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  520  is  amended  by 
adding  new  §520.434  to  read  as  fol¬ 
lows: 

§  520.434  Chlorphenesin  carbamate  tab¬ 
lets. 

(a)  Specifications.  Each  tablet  con¬ 
tains  400  milligrams  of  chlorphenesin 
carbamate. 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 


(c)  Conditions  of  use  in  dogs—(  1) 
Amount  50  milligrams  per  pound  of 
body  weight  on  first  day;  25  milli¬ 
grams  per  pound  of  body  weight  each 
following  day.  Divide  total  daily  dose 
into  2  or  3  equal  doses— administer  at 
12-  or  8-hour  intervals. 

(2)  Indications  for  use.  For  use  as  an 
adjunct  to  therapy  of  acute  inflamma¬ 
tory  and  traumatic  conditions  of  skel¬ 
etal  muscles.  The  drugs  provides  relief 
of  the  signs  of  discomfort  associated 
with  myositis,  muscle  sprains,  trau¬ 
matic  injuries,  stifle  injuries— especial¬ 
ly  when  administered  before  or  after 
surgery— and  invertebral  disc  syn¬ 
drome  (can  be  used  concurrently  with 
adrenal  corticosteroids). 

(3)  Limitations.  Not  recommended 
for  pregnant  animals  or  those  with  a 
known  hepatic  dysfunction.  Periodic 
liver  function  studies  are  recommend¬ 
ed  for  animals  on  prolonged  treat¬ 
ment.  If  no  response  is  evident  within 
5  days  oT  the  beginning  of  treatment, 
the  diagnosis  should  be  redetermined 
and  appropriate  therapy  instituted. 
Not  recommended  for  use  with  general 
anesthetics  other  than  the  barbitu¬ 
rates.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16,  1979. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  6, 1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  79-7644  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

.  PART  510— NEW  ANIMAL  DRUGS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT  TO  CERTIFICATION 

DIETHYICARBAMAZINE  CITRATE  CHEW  ABIE 
TABLETS 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  VET-A-MIX  Labora¬ 
tories,  Inc.,  providing  for  safe  and  ef¬ 
fective  use  of  an  anthelmintic  tablet 
for  prevention  of  heartworm  disease  in 
dogs.  The  regulations  are  also  amend¬ 
ed  to  add  the  firm  to  the  list  of  ap¬ 
proved  NADA  sponsors. 

EFFECTIVE  DATE:  March  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 


nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  vRockville,  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
VET-A-MIX  Laboratories,  Inc.,  P.O. 
Box  86,  Shenandoah.  IA  51601,  filed 
an  NADA  (92-836V)  providing  for  use 
of  a  45-milligram  diethylcarbamazine 
citrate  chewable  tablet  in  dogs  for  pre¬ 
vention  of  heartworm  disease  ( Dirofi - 
laria  immitis).  The  regulations  are 
amended  to  reflect  approval  of  this 
NADA  and  to  add  this  firm  to  the  list 
of  approved  sponsors. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(eX2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2Kii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  510  and  520  are 
amended  as  follows: 

1.  In  Part  510,  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical¬ 
ly  to  paragraph  (cXl)  and  numerically 
to  paragraph  (c)(2),  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli¬ 
cations. 

$444# 

(c)  •  •  • 

(1)  •  •  • 

Firm  name,  address  and  Drug  listing  No. 

•  •  •  •  • 

VET-A-MIX  Laboratories.  Inc.,  P.O.  Box 
86.  Shenandoah,  IA  51601;  032998. 

•  •  •  •  • 

(2)  •  •  • 

Drug  Listing  No.,  Firm  name  and  address 

•  •  •  *  • 

032998 — VET-A-MIX  Laboratories.  Inc., 
P.O.  Box  86,  Shenandoah,  IA  51601. 

•  •  •  •  • 


2.  In  Part  520,  §  520.622c  is  amended 
by  adding  new  paragraphs  (a)(3). 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  16,  1979 


16010 


RULES  AND  REGULATIONS 


(bX3),  and  (0X2X111),  to  read  as  fol¬ 
lows: 

$  520.622c  Diethylcarbamazine  citrate 
chewable  tablets. 

(a)  •  •  • 

(3)  See  No.  032998  In  $  510.600(c)  of 
this  chapter  for  use  as  In  paragraph 
(CX2X111)  of  this  section. 

(b)  •  •  • 

(3)  For  032998:  45  milligrams  of  the 
drug  per  tablet. 

(c)  •  •  • 

(2)  •  •  • 

(ill)  For  prevention  of  heartworm 
disease  (Dirofilaria  immitis)  In  dogs. 

*  *  *  *  • 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16, 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 
Dated:  March  6, 1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 
(FR  Doc  79-7768  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Diothylcarbomazina  Citrate  Chewable 
Tablets 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  providing  for  added 
use  of  the  anthelmintic  tablet  as  an 
aid  in  controlling  ascarids  in  dogs.  The 
application  was  filed  by  Philips 
Roxane,  Inc. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD. 
.  20857,301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Philips  Roxane,  Inc.,  St.  Joseph,  MO 
64502,  filed  a  supplemental  NADA 
( 108-863 V)  providing  for  use  of  dieth- 
ylcarbamazine  citrate  chewable  tablets 
as  an  aid  in  the  control  of  ascarids  (T. 
canis )  in  dogs,  in  addition  to  the  cur¬ 
rently  approved  use  as  an  aid  in  treat¬ 
ing  ascarid  infections  in  dogs  and  cats 
and  prevention  of  heartworm  disease 


in  dogs.  The  regulations  are  amended 
to  reflect  approval  of  this  supplement. 

This  approval  did  not  involve  reeva- 
luation  of  the  original  application  and 
does  not  constitute  reaffirmation  of 
the  drug’s  safety  and  effectiveness. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§514.11(eX2Xli)  of  the  animal  drug 
regulations  (21  CFR  514.11(eX2Xii)),  a 
summary  of  the  safety  and  effective¬ 
ness  data  and  information  submitted 
to  support  this  approval  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat,  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  520  is  amended  in 
5  520.622c  by  revising  paragraphs  (a), 
(b),  and  (c)  (1)  and  (2),  to  read  as  fol¬ 
lows: 

§  520.622c  Diethylcarbamazine  citrate 
chewable  tablets. 

(a)  Sponsors.  (1)  See  No.  000010  in 
{510.600(c)  of  this  chapter  for  use  as 
in  paragraph  (cX2Xi)  of  this  section. 

(2)  See  No.  011519  in  $510,600(0  of 
this  chapter  for  use  as  in  paragraph 
(cX2Xii)  of  this  section. 

(b)  Specifications.  (1)  For  000010:  30 
or  120  milligrams  of  diethylcarbama¬ 
zine  citrate  per  tablet. 

(2)  For  011519:  60  or  180  milligrams 
of  the  drug  per  tablet. 

(c)  Conditions  of  use— ( 1)  Amount  3 
milligrams  per  pound  of  body  weight 
per  day  for  prevention  of  heartworm 
disease  and  control  of  ascarids;  25  to 
50  milligrams  per  pound  of  body 
weight  as  an  aid  in  treatment  of  asca¬ 
rid  infections. 

(2)  Indications  for  use.  (i)  For  pre¬ 
vention  of  heartworm  disease  (Dirofi¬ 
laria  immitis)  in  dogs;  as  an  aid  in 
control  of  ascarids  ( Toxocara  canis)  in 
dogs;  as  an  aid  in  treatment  of  ascarid 
( Toxocara  canis  and  Toxacaris  leon- 
ina )  infections  in  dogs  and  cats. 

(ii)  For  prevention  of  infection  with 
Dirofilaria  immitis  (heartworm  dis¬ 
ease)  in  dogs;  as  an  aid  in  treatment  of 
ascarid  ( Toxocara  canis  and  Toxas- 
caris  leonina )  infections  in  dogs. 

•  •  •  •  • 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16.  1979. 

(Sec.  512(i),  82  Stat.  347  (21  UJS.C.  360b(l)).) 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH 


Dated:  March  9. 1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 
[FR  Doc.  79-7769  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

PART  522 — IMPLANTATION  OR  IN¬ 
JECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Fluntothasona  Solution 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  Syntex  Lab¬ 
oratories,  Inc.,  providing  for  anti-in¬ 
flammatory  use  of  flumethasone  solu¬ 
tion  in  treating  horses,  dogs,  and  cats. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable.  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Syntex  Laboratories,  Inc.,  3401  Hill- 
view  Dr.,  Palo  Alto,  CA  94304  filed  a 
supplemental  NADA  (30-414V)  provid¬ 
ing  for  the  use  of  Flucort  (flumetha¬ 
sone)  Solution  in  treating  dogs,  cats, 
and  horses  for  several  diseases  that  re¬ 
spond  to  anti-inflammatory  corticoids. 
The  supplement  deleted  a  prior  ap¬ 
proved  use  for  cattle.  The  NADA  was 
originally  approved  on  October  21, 
1965.  Approval  granted  before  enact¬ 
ment  of  the  Animal  Drug  Amend¬ 
ments  of  1968  (Pub.  L.  90-399)  did  not 
require  publication  in  the  Federal 
Register  or  codification  in  the  Code 
of  Federal  Regulations.  The  regula¬ 
tions  are  now  amended  and  editorially 
revised  to  codify  the  current  approval. 

Approval  of  this  supplement  does 
not  involve  a  reevaluation  of  the  origi¬ 
nal  application  or  a  reaffirmation  of 
the  drug’s  safety  and  effectiveness. 
Because  this  application  was  originally 
approved  before  July,  1975,  a  sum¬ 
mary  of  safety  and  effectiveness  data 
and  information  submitted  in  accord¬ 
ance  with  $514.11(eX2Xii)  (21  CFR 
514.11(eX2Xil))  to  support  this  appli¬ 
cation  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  2 
Stat.  347  (21  U.S.C.  360b(i»)  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 


16,  1979 


5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  522  is  amended  as  fol¬ 
lows: 

[§  522.960  Redesignated  as  9  522.960a] 

1.  By  designating  §522.960  Flumeth- 
asone  suspension  as  §  522.960a  Flu- 
methasone  suspension. 

2.  By  adding  a  new  §522.960  Flu- 
methasone  implantation  or  injectable 
dosage  forms. 

[§  522.961  Redesignated  as  §  522.960b] 

3.  By  designating  §  522.961  Flumeth- 
asone  acetate  injectable  as  §  522.960b 
Flumethasone  acetate  injectable. 

4.  By  adding  new  §  522.960c  to  read 
as  follows: 

§  52L.i60c  Flumethasone  solution. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  0.5 
milligram  flumethasone. 

(b)  Sponsor.  See  No.  000033  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Horses— (i)  Amount  1.25  to  2.5 
milligrams  daily,  intravenously,  intra¬ 
muscularly,  or  intra-articularly. 

( ii )  Indications  for  use.  It  is  used  for 
the  treatment  of  musculoskeletal  con¬ 
ditions  due  to  inflammation,  where 
permanent  structural  changes  do  not 
exist,  e.g.,  bursitis,  carpitis,  osselets, 
and  myositis;  and  allergic  states,  e.g., 
hives,  urticaria,  and  insect  bites. 

(ill)  Limitations— (a)  Clinical  and 
experimental  data  have  demonstrated 
that  corticosteroids  administered 
orally  or  parente rally  to  animals  may 
induce  the  first  stage  of  parturition 
when  administered  during  the  last  tri¬ 
mester  of  pregnancy  and  may  precipi¬ 
tate  premature  parturition  followed 
by  dystocia,  fetal  death,  retained  pla¬ 
centa,  and  metritis. 

(b)  When  a  long-term  therapy  is 
used,  the  dose  should  be  individually 
adjusted  to  the  minimum  maintenance 
dose.  A  protein-rich  diet  is  useful  in 
dogs  and  cats  on  long-term  therapy  to 
counteract  nitrogen  loss  if  it  should 
occur.  A  small  amount  of  potassium 
chloride  daily  in  the  diet  will  counter¬ 
act  excessive  potassium  loss  if  this  is 
present. 

(c)  It  has  been  demonstrated  that 
corticosteroids,  especially  at  high  dose 
levels,  may  result  in  delayed  wound 
and  fracture  healing. 

(d)  Flumethasone  may  be  adminis¬ 
tered  to  animals  with  bacterial  dis¬ 
eases  provided  appropriate  antibacteri¬ 
al  therapy  is  administered  simulta¬ 
neously. 

(e)  The  drug  is  not  to  be  used  in 
horses  intended  for  slaughter  for  food 
purposes. 

(f)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 
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(2)  Dogs — (i)  Amount  0.0625  to  0.25 
milligram  daily,  intravenously,  intra¬ 
muscularly,  or  subcutaneously;  0.125 
to  1.0  milligram  daily,  intralesionally, 
depending  on  the  size  and  location  of 
the  lesion;  0.166  to  1.0  milligram  daily, 
intra-articularly,  depending  on  the  se¬ 
verity  of  the  condition  and  the  size  of 
the  involved  joint. 

(il)  Indications  for  use.  It  is  used  for 
the  treatment  of  musculoskeletal  con¬ 
ditions  due  to  inflamation  of  muscles 
or  joints  and  accessory  structures 
where  permanent  structural  changes 
do  not  exist,  e.g.,  arthritis,  osteoarthri¬ 
tis,  disc  syndrome,  and  myositis  (in 
septic  arthritis,  appropriate  antibac¬ 
terial  therapy  should  be  concurrently 
administered);  certain  acute  and 
chronic  dermatoses  of  varying  etiology 
to  help  control  associated  pruritus,  ir¬ 
ritation,  and  inflammation;  otitis  ex¬ 
terna  in  conjunction  with  topical 
medication;  allergic  states,  e.g.,  hives, 
urticaria,  and  insect  bites;  and  shock 
and  shock-like  states  by  intravenous 
administration. 

(ill)  Limitations.  See  paragraph 
(cXIXiii)  of  this  section. 

(3)  Cats— (i)  Amount  0.03125  to 
0.125  milligram  daily  intravenously, 
intramuscularly,  or  subcutaneously. 

(ii)  Indications  for  use.  It  is  used  fbr 
the  treatment  of  certain  acute  and 
chronic  dermatoses  of  varying  etiology 
to  help  control  associated  pruritus,  ir¬ 
ritation,  and  inflammation. 

(iii)  Limitations.  See  paragraph 
(cXIXiii)  of  this  section. 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  March  6. 1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  79-7767  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

PART  522— IMPLANTATION  OR  IN¬ 
JECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Oxytotracydino  Hydrochloride 
Injection 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  Philips 
Roxane,  Inc.,  providing  for  use  of  oxy- 
tetracycline  hydrochloride  injection  in 
swine. 

EFFECTIVE  DATE:  March  16, 1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125), 
Food  and  Drug  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Philips  Roxane,  Inc.,  2621  North  Belt 
Highway,  P.O.  Box  999,  St.  Joseph, 
MO  64502,  filed  a  supplemental  NADA 
(47-278V)  providing  for  use  of  the  in¬ 
jectable  drug  (50  milligrams  of  oxyte- 
tracycline  per  milliliter)  in  treating 
certain  susceptible  infections  in  swine 
in  addition  to  its  use  in  beef  cattle, 
nonlactating  dairy  cattle,  and  sows. 
Approval  of  this  supplement  does  not 
constitute  reaffirmation  of  the  safety 
of  residues  resulting  from  use  of  this 
drug. 

In  accordance  with  §514.11(eX2Xii) 
(21  CFR  514.11(eX2Xii))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  the 
approval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  under 
authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  522  is  amended  in 
§  522.1662a  by  revising  paragraph 
(bXlXi),  the  introductory  text  of 
(bX3),  and  (bX3Xii)  to  read  as  the  fol¬ 
lows: 

§  522.1662a  Oxytetracycline  hydrochloride 
injection. 

•  •  •  •  • 

(bXl)  Specifications,  (i)  50  milli¬ 
grams  of  oxytetracycline  (as  oxytetra¬ 
cycline  hydrochloride)  in  each  millili¬ 
ter  of  sterile  solution  for  use  in  beef 
and  nonlactating  dairy  cattle  and 
swine; 

•  •  •  •  • 

(3)  Conditions  of  use.  The  drug  is 
used  for  treatment  of  diseases  due  to 
oxytetracycline-susceptible  organisms 
in  beef  cattle,  nonlactating  dairy 
cattle,  and  swine. 

*  •  *  •  • 

(ii)  Stoine.  (a)  It  is  used  for  the 
treatment  of  bacterial  enteritis 
(scours,  colibacillosis)  caused  by  Es¬ 
cherichia  coli,  pneumonia  caused  by 
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Pasteurella  multocida,  and  leptospiro¬ 
sis  caused  by  Leptospira  pomona.  For 
sows,  as  an  aid  in  the  control  of  infec¬ 
tious  enteritis  (baby  pig  scours,  coliba- 
cillosis)  in  suckling  pigs  caused  by  Es¬ 
cherichia  colt 

( b )  Administer  by  intramuscular  in¬ 
jection  at  3  to  5  milligrams  of  oxyte- 
tracycline  per  pound  of  body  weight 
per  day.  For  sows,  administer  intra¬ 
muscularly  at  3  milligrams  of  oxyte- 
tracycline  per  pound  of  body  weight 
approximately  8  hours  before  farrow¬ 
ing  or  immediately  after  farrowing.  Do 
not  inject  more  than  5  milliliters  per 
site  intramuscularly. 

(c)  Do  not  use  for  more  than  4  days. 
Discontinue  use  26  days  before  slaugh¬ 
ter. 

•  •  •  •  • 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16,  1979. 

(Sec.  512(i),  82  Stat.  347  (21  UJ5.C.  360b(i))) 

Dated:  March  6,  1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  79-7650  Filed  3-15-79;  8:45  am] 


f4110-03-M] 

PART  524— OPHTHALMIC  AND  TOPI¬ 
CAL  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI¬ 
CATION 

Flumethasone,  Neomycin  Sulfate,  and 
Polymyxin  B  Sulfate 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  codify  a  previ¬ 
ously  approved  new  animal  drug  appli¬ 
cation  (NADA)  held  by  Syntex  Labo¬ 
ratories,  Inc.,  providing  for  safe  and 
effective  use  of  an  antibacterial  and 
anti-inflammatory  ophthalmic  solu¬ 
tion  in  dogs  and  cats. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Syntex  Laboratories.  Inc.,  3401  Hill- 
view  Dr.,  Palo  Alto,  CA  94304,  is  spon¬ 
sor  of  an  NADA  (38-801V)  providing 
for  use  of  an  ophthalmic  solution  con¬ 
taining  flumethasone,  neomycin  sul¬ 
fate,  and  polymyxin  B  sulfate  for 
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treatment  of  dogs  and  cats.  The  firm 
currently  holds  approval  (NADA  47- 
725V)  for  a  formulation  containing  hy- 
droxypropyl  methylcellulose  in  addi¬ 
tion  to  these  three  active  ingredients. 
Its  indications  are  the  same  as  for 
NADA  38-80 IV,  except  that  its  use  is 
limited  to  dogs. 

The  application  (38-80 IV)  was  origi¬ 
nally  approved  July  10,  1969.  However, 
the  approval  was  not  published  at  that 
time.  The  regulations  are  amended  to 
reflect  approval  of  the  application. 

Codification  of  a  previously  ap¬ 
proved  NADA  does  not  constitute  reaf¬ 
firmation  of  the  drug’s  safety  and  ef¬ 
fectiveness.  Since  this  application  was 
approved  prior  to  July  1,  1975,  a  sum¬ 
mary  of  safety  and  effectiveness  .data 
and  information  submitted  in  accord¬ 
ance  with  §514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii))  to  support  this  appli¬ 
cation  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §524.960  is  revised  to  read 
as  follows: 

§  524.960  Flumethasone,  neomycin  sulfate, 
and  polymyxin  B  sulfate  ophthalmic 
solutions. 

(a)  Specifications.  Each  milliliter  of 
ophthalmic  preparation  contains  0.10 
milligram  flumethasone,  5.0  milli¬ 
grams  neomycin  sulfate  (3.5  milli¬ 
grams  neomycin  base),  and  10,000 
units  of  polymyxin  B  sulfate,  with  or 
without  hydroxypropyl  methylcellu¬ 
lose. 

(b)  Sponsor.  See  No.  000033  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount— 

(i)  Preparation  containing  hydroxy¬ 
propyl  methylcellulose.  Dogs:  1  to  2 
drops  per  eye,  every  6  hours. 

(ii)  Preparation  without  hydroxy  - 
proply  methylcellulose.  Dogs  and  cats: 
2  to  3  drops  per  eye,  every  4  hours. 

(2)  Indications  for  use.  Treatment  of 
the  inflammation,  edema,  and  second¬ 
ary  bacterial  infections  associated 
with  topical  ophthalmological  condi¬ 
tions  of  the  eye  such  as  corneal  inju¬ 
ries,  incipient  pannus,  superficial  kera¬ 
titis,  conjunctivitis,  acute  nongranulo¬ 
matous  anterior  uveitis,  kerato-  con¬ 
junctivitis,  and  blepharitis. 

(3)  Limitations,  (i)  In  treating  oph¬ 
thalmological  conditions  associated 
with  bacterial  infections,  the  drug  is 
contraindicated  in  those  cases  in 
which  microorganisms  are  not  suscep¬ 
tible  to  the  antibiotics  incorporated  in 
the  drug. 

(ii)  The  drug  is  contraindicated  in  in¬ 
fectious  tuberculous  lesions  of  the  eye, 
early  acute  stages  of  viral  diseases  of 
the  cornea  and  conjunctiva,  herpes 
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simplex  lesions  of  the  eye,  and  fungal 
infections  of  the  conjunctiva  and  eye¬ 
lids. 

(iii)  The  usual  precautions  and  con¬ 
traindications  for  corticosteroids  and 
adrenocorticoids  are  applicable  with 
this  drug.  Corticosteroids  may  inhibit 
essential  inflammatory  responses  in¬ 
trinsic  to  the  fundamental  healing 
mechanism.  Adrenocorticoid  com¬ 
pounds  have  been  reported  to  cause  an 
increase  in  intraocular  pressure.  Intra¬ 
ocular  pressure  should  be  checked  fre¬ 
quently.  Ocular  reexaminations 
should  be  made  at  frequent  intervals 
during  long-term  therapy. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16,  1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  3601X1))) 

Dated:  March  6,  1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  79-7645  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Lavamisol*  Hydrochloride 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
the  proper  dosages  of  levamisole  hy¬ 
drochloride  in  animal  feeds.  The  dos¬ 
ages  were  inadvertently  amended 
during  the  1975  recodification  of  the 
regulations. 

EFFECTIVE  DATE:  March  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Brigham,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-238),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  concerning  use  of  leva¬ 
misole  hydrochloride  in  animal  feeds 
(21  CFR  558.315)  reflects  the  approval 
of  new  animal  drug  applications  44- 
015V  and  45-455 V.  These  approvals 
concern  use  of  the  drug  in  cattle  and 
swine  for  treatment  of  certain  hel¬ 
minth  infections.  The  approved  dosage 
is  0.36  to  3.6  grams  of  levamisole  per 
pound  of  feed  (0.08  to  0.8  percent)  for 
cattle  and  0.36  grams/pound  (0.08  per¬ 
cent)  for  swine.  With  publication  of 
the  recodification  of  the  animal  drug 
regulations  in  the  Federal  Register  of 
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March  27,  1975  (40  FR  13802),  the 
dosage  was  inadvertently  amended  to 
read  grams  per  ton.  This  document 
reestablishes  the  proper  dosages. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b( i ) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §  558.315  Levamisole  hydro¬ 
chloride  (equivalent)  is  amended  by  re¬ 
vising  the  headings  of  paragraphs 
(g)(l)(i)  and  (g)(2)(i)  to  read  “Amount 
per  pound.  ” 

Effective  date.  This  regulation  is  ef¬ 
fective  March  16, 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  6,  1979. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  79-7646  Filed  3-15-79;  8:45  am] 


[4830-01 -M] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAFTER  A— INCOME  TAX 

[T.D.  76011 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Interest  Related  to  Exempt-Interest 
Dividends 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  concerning  interest 
related  to  exempt-interest  dividends. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  provide  the  public 
with  guidance  needed  for  compliance 
with  that  Act  and  affect  certain  tax¬ 
payers  who  own  shares  of  stock  of  cer¬ 
tain  regulated  investment  companies. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  De¬ 
cember  31, 1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benedetta  A.  Kissel  of  the  Legisla¬ 
tion  and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve¬ 
nue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20224,  Attention:  CC:LR:T  (202-566- 
4454,  not  a  toll-free  number). 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  July  28,  1978,  the  Federal  Regis¬ 
ter  published  proposed  regulations 
under  section  265  of  the  Internal  Rev¬ 
enue  Code  of  1954  (43  FR  32823).  The 
regulations  were  proposed  to  conform 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  to  section  2137(e)  of  the  Tax 
Reform  Act  of  1976  (90  stat.  1931).  No 
public  hearing  was  requested  and  none 
was  held.  After  consideration  of  all 
comments  regarding  the  proposed  reg¬ 
ulations,  the  regulations  are  adopted 
as  revised  by  this  Treasury  decision. 

Description  of  Regulations 

The  Tax  Reform  Act  of  1976  added  a 
new  paragraph  (4)  to  section  265.  This 
new  paragraph  denies  the  taxpayer  a 
deduction  for  interest  on  indebtedness 
incurred  or  continued  to  purchase  or 
carry  shares  of  stock  of  a  regulated  in¬ 
vestment  company  that  distributes 
exempt-interest  dividends  during  the 
taxpayer’s  taxable  year. 

The  proposed  regulations  disallow  a 
deduction  for  all  of  the  interest  that 
relates  to  exempt-interest  dividends.  If 
the  regulated  investment  company  dis¬ 
tributes  both  taxable  and  exempt-in¬ 
terest  dividends  to  the  shareholder 
during  the  shareholder’s  taxable  year 
only  a  portion  of  the  interest  relates 
to  exempt-interest  dividends. 

This  Treasury  decision  makes  minor 
changes  and  clarifies  the  provisions  of 
the  regulations  as  proposed. 

Drafting  Information 

The  principal  author  of  these  regu¬ 
lations  is  Benedetta  A.  Kissel  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter¬ 
nal  Revenue  Service.  However  person¬ 
nel  from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart¬ 
ment  participated  in  developing  the 
regulations  both  on  matters  of  sub¬ 
stance  and  style. 

Adoption  of  Amendments  to  the 
Regulation? 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

The  following  new  section  is  added 
immediately  after  $  1.265-2: 

$  1.265-3  Nondeductibility  of  interest  re¬ 
lating  to  exempt-interest  dividends. 

(a)  In  general.  No  deduction  is  al¬ 
lowed  to  a  shareholder  of  a  regulated 
investment  company  for  interest  on  in¬ 
debtedness  that  relates  to  exempt-in¬ 
terest  dividends  distributed  by  the 
company  to  the  shareholder  during 
the  shareholder’s  taxable  year. 

(b)  Interest  relating  to  exempt-inter¬ 
est  dividends.  (1)  All  or  a  portion  of 
the  interest  on  an  indebtedness  relates 
to  exempt-interest  dividends  if  the  in- 
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debtedness  is  either  incurred  or  con¬ 
tinued  to  purchase  or  carry  shares  of 
stock  of  a  regulated  investment  com¬ 
pany  that  distributes  exempt-interest 
dividends  (as  defined  in  section 
852(b)(5)  of  the  Code)  to  the  holder  of 
the  shares  during  the  shareholder’s 
taxable  year. 

(2)  To  determine  the  amount  of  in¬ 
terest  that  relates  to  the  exempt-inter¬ 
est  dividends  the  total  amount  of  in¬ 
terest  paid  or  accrued  on  the  indebted¬ 
ness  is  multiplied  by  a  fraction.  The 
numerator  of  the  fraction  is  the 
amount  of  exempt-interest  dividends 
received  by  the  shareholder.  The  de¬ 
nominator  of  the  fraction  is  the  sum 
of  the  exempt-interest  dividends  and 
taxable  dividends  received  by  the 
shareholder  (excluding  capital  gain 
dividends  received  by  the  shareholder 
and  capital  gains  required  to  be  includ¬ 
ed  in  the  shareholder’s  computation  of 
long-term  capital  gains  under  section 
852(b)(3)(D)). 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805).) 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  March  1, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  79-8083  Filed  3-15-79;  8:45  am] 


[3810-70-M] 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY 

[DOD  Directive  5200.11 

PART  159— DOD  INFORMATION 
SECURITY  PROGRAM 

Final  Rule;  Correction 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Correction  of  Final  Rule. 

SUMMARY:  In  FR  Doc.  79-7096  ap¬ 
pearing  in  the  Federal  Register  on 
March  8.  1979  (44  FR  12669),  an  error 
was  made  in  the  7th  line  under  SUP¬ 
PLEMENTARY  INFORMATION. 
The  cited  DOD  Directive  5000.1 
should  read:  5 200.1. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Healy,  Federal  Register  Li¬ 
aison  Officer,  Washington  Head- 
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quarters  Services,  Washington,  D.C., 
(202)  697-4111. 

H.  E.  Lofdahl, 

Deputy  Director,  Correspond¬ 
ence  and  Directives,  Washing¬ 
ton  Headquarters  Services,  De¬ 
partment  of  Defense. 

March  12,  1979. 

[PR  Doc.  78-8018  Piled  3-15-78;  8:45  am] 


[8320-01-M] 

Title  38 — Pensions,  Bonuses,  and 
Veterans*  Relief 

CHAPTER  I — VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Increase  in  the  Maximum  Allowable 
Setup  Charges  Which  May  Be  In¬ 
cluded  in  the  Mobile  Home  Loan; 
Amendment  to  Relaase  of  Liability 
Provisions  for  Mobile  Home  Loans 

AGENCY:  Veterans’  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans’  Ad¬ 
ministration)  is  amending  its  regula¬ 
tions  to  increase  the  allowable  setup 
charges  payable  by  a  veteran  and 
which  may  be  included  in  the  loan 
amount  for  the  purchase  of  a  new 
mobile  home.  The  increase  in  the 
setup  fees  is  necessary  because  of  the 
increased  costs  of  both  labor  and  ma¬ 
terials  used  to  place  a  mobile  home  on 
a  lot.  The  increase  in  the  allowable 
setup  fees  should  generate  greater 
participation  in  the  VA  mobile  home 
program  by  veterans,  lenders,  and 
mobile  home  dealers. 

The  VA  also  is  amending  its  regula¬ 
tions  concerning  release  of  liability. 
The  amendment  is  necessary  to  make 
the  release  of  liability  provisions  for 
mobile  home  loans  uniform  with  the 
present  release  of  liability  provisions 
in  effect  for  guaranteed  and  direct 
home  loans. 

EFFECTIVE  DATE:  March  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans’  Admin¬ 
istration,  Washington,  D.C.  20420, 
202-389-3042. 

SUPPLEMENTARY  INFORMATION: 
On  September  7,  1978,  the  VA  pub¬ 
lished  for  comment  in  the  Federal 
Register  (43  FR  39833)  two  proposed 
amendments  to  the  mobile  home  regu¬ 
lations.  The  first  amendment  proposed 
an  increase  in  the  maximum  allowable 
setup  fees,  and  the  second  amendment 
proposed  a  change  to  the  release  of  li¬ 


ability  provisions.  The  VA  received  37 
comments  concerning  these  proposals. 
All  comments  were  favorable. 

Section  36.4232(d)(2)  is  amended  to 
increase  the  maximum  allowable  setup 
charges  which  may  be  included  in  the 
loan  amount  for  a  VA  mobile  home 
loan.  The  new  VA  maximums  for  al¬ 
lowable  setup  fees  are  $400  for  a  new 
single-wide  mobile  home  and  $800  for 
a  new  double-wide  or  larger  mobile 
home.  “Setup”  is  the  cost  of  transport¬ 
ing  a  mobile  home  from  the  dealer’s 
lot  to  the  veteran’s  home  site  and  the 
cost  of  labor  and  materials  necessary 
to  properly  Install  a  mobile  home  on  a 
lot.  If  a  dealer  charges  more  than  the 
VA  maximum  fee  for  setup,  the 
amount  above  the  VA  maximum  must 
be  paid  in  cash  by  the  veteran.  In 
recent  years  the  cost  of  both  labor  and 
materials  to  properly  install  a  mobile 
home  on  a  suitable  lot  have  greatly  in¬ 
creased.  The  increased  costs  of  proper 
mobile  home  setup  in  many  instances 
have  exceeded  the  former  maximum 
allowable  setup  fees  ($200  for  single¬ 
wide,  $400  for  double-wide),  requiring 
the  veteran  to  pay  the  extra  cost  of 
mobile  home  setup  from  his  or  her 
cash  resources.  The  adoption  of  this 
regulatory  amendment  increasing  the 
maximum  setup  fees  which  may  be  in¬ 
cluded  in  the  VA  loan  amount  will 
most  likely  assist  veterans,  particular¬ 
ly  lower  income  veterans,  to  be  able  to 
afford  mobile  home  housing. 

The  VA  received  37  comments  which 
strongly  endorsed  the  increase  in  the 
allowable  setup  fees.  Some  of  the  com¬ 
mentators  felt  that  the  setup  fees 
should  be  increased  to  between  $500  to 
$800  for  single-wide  mobile  homes  and 
$1,000  to  $1,200  for  double-wide  mobile 
homes.  It  is  our  belief  that  the  new 
maximums  will  cover  the  expenses  of 
the  average  setup  of  a  single-wide  or 
double-wide  mobile  home  and  that  no 
further  increase  is  warranted  at  this 
time.  One  commentator  suggested 
that  VA  establish  different  maximum 
setup  fees  in  each  major  region  of  the 
country.  Another  commentator  sug¬ 
gested  that  VA  automatically  increase 
(or  decrease)  the  maximum  setup  fees 
based  upon  a  recognized  cost-of-living 
index.  Although  both  ideas  have 
merit,  the  VA  is  opposed  to  establish¬ 
ing  fees  on  a  regional  basis  because  it 
would  unduly  complicate  the  VA  loan 
guaranty  program.  We  also  believe 
that  tying  setup  fees  or  other  allow¬ 
able  fees  or  charges  to  a  cost-of-living 
index  could  be  inflationary  and  might 
exceed  the  President’s  anti-inflation 
guidelines. 

VA  also  is  making  language  changes 
to  §  36.4232(d)(1)  for  clarity  and  uni¬ 
formity  and  to  §  36.4232(b)  and  (d)  to 
reflect  the  repeal  of  VA  loan  maxi¬ 
mums  by  the  Veterans’  Housing  Bene¬ 
fits  Act  of  1978  (Pub.  L.  95-476,  92 
Stat.  1497).  Section  36.4221  is  amended 


to  reflect  current  titles  of  officials  del¬ 
egated  authority  to  exercise  certain 
powers  of  the  Administrator. 

VA  is  amending  §  36.4285  by  adding  a 
new  paragraph  (f)  concerning  release 
of  liability.  The  Veterans  Compensa¬ 
tion  and  Relief  Act  of  1972  (Pub.  L. 
92-328,  86  Stat.  393)  enacted  a  new 
subsection  (b)  to  section  1817  of  title 
38,  United  States  Code.  Section 
1817(b)  prescribes  criteria  for  releas¬ 
ing  an  original  veteran-borrower  from 
personal  liability  to  the  Government 
when  the  default  and  resulting  termi¬ 
nation  of  a  VA  loan  are  caused  by  a 
person  who  assumes  the  original  veter¬ 
an-borrower’s  loan.  Similar  regulations 
have  previously  been  in  effect  in  the 
guaranteed  home  loan  program 
(§  36.4323  (g))  and  the  direct  loan  pro¬ 
gram  (§  36.4508(c)).  This  amendment 
places  a  uniform  provision  in  the 
mobile  home  regulations.  All  com¬ 
ments  received  concerning  this  regula¬ 
tory  change  were  favorable  with  no 
comments  received  suggesting  other 
alternatives. 

These  amendments,  therefore,  are 
adopted  under  authority  granted  to 
the  Administrator  by  section  1819(g) 
of  title  38,  United  States  Code. 

Accordingly,  the  proposed  regula¬ 
tions  are  hereby  adopted  and  are  set 
forth  below. 

Approved:  March  9, 1979. 

Max  Cleland, 

Administrator. 

1.  In  $36.4221,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  36.4221  Delegation  of  authority. 

$  $  $  $  $ 

(b)  Designated  positions: 

Chief  Benefits  Director. 

Director,  Loan  Guaranty  Service. 

Director,  Regional  Office. 

Director,  Medical  and  Regional  Office 
Center. 

Director.  VA  Center. 

Loan  Guaranty  Officer. 

Assistant  Loan  Guaranty  Officer. 

The  authority  hereby  delegated  to 
employees  of  the  positions  designated 
in  this  paragraph  may.  with  the  ap¬ 
proval  of  the  Chief  Benefits  Director, 
be  redelegated. 

*  *  •  •  • 

2.  In  §36.4232,  paragraphs  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  36.4232  Allowable  fees  and  charges; 
mobile  home  unit. 

$  $  $  $  $ 

(b)  Any  charge  against  the  borrower 
properly  made  under  paragraph  (a)  of 
this  section  may  be  included  in  the 
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loan  and  paid  out  of  the  proceeds  of 
the  loan.  (38  U.S.C.  1819(g)) 

•  •  •  *  * 

(d)  Subject  to  the  limitations  set 
forth  in  this  section,  the  following 
may  be  included  in  the  loan  made  for 
the  purchase  of  a  new  (not  used) 
mobile  home  unit  and  paid  out  of  the 
proceeds  of  the  loan: 

(1)  The  actual  cost  of  transportation 
or  freight  not  to  exceed  $400  for  a 
single-wide  mobile  home  or  $600  for  a 
double-wide  mobile  home; 

(2)  Setup  charges  for  installing  the 
mobile  home  on  site  not  to  exceed 
$400  for  a  single-wide  mobile  home  or 
$800  for  a  double-wide  mobile  home. 
(38  U.S.C.  1819(g)) 

If  the  actual  costs  exceed  the  limita¬ 
tions  in  this  section,  the  veteran  must 
certify  that  any  excess  cost  has  been 
paid  in  cash  from  the  veteran’s  own 
resources  without  borrowing. 

3.  Section  36.4285  is  amended  as  fol¬ 
lows: 

By  deleting  the  word  “his”  and  in¬ 
serting  the  word  “the”  in  the  first  sen¬ 
tence  in  paragraph  (a),  by  deleting  the 
word  “him”  and  inserting  the  word 
“the  holder”  in  paragraph  (b),  and  by 
revising  paragraph  (e)  and  adding 
paragraph  (f)  as  set  forth  below: 

$  36.4285  Subrogation  and  indemnity. 

***** 

(e)  Whenever  any  veteran  disposes 
of  residential  property  securing  a 
guaranteed  loan  obtained  under  38 
U.S.C.  1819,  the  Administrator,  upon 
application  made  by  such  veteran, 
shall  issue  to  the  veteran  a  release  re¬ 
lieving  him  or  her  of  all  further  liabili¬ 
ty  to  the  Administrator  on  account  of 
such  loan  (including  liability  for  any 
loss  resulting  from  any  default  of  the 
transferee  or  any  subsequent  purchas¬ 
er  of  such  property)  if  the  Administra¬ 
tor  has  determined,  after  such  investi¬ 
gation  as  the  Administrator  may  deem 
appropriate,  that  there  has  been  com¬ 
pliance  with  the  conditions  prescribed 
in  38  UJS.C.  1817(a).  The  assumption 
of  full  liability  for  repayment  of  the 
loan  by  the  transferee  of  the  property 
must  be  evidenced  by  an  agreement  in 
writing  in  such  form  as  the  Adminis¬ 
trator  may  require.  Release  of  the  vet¬ 
eran  from  liability  to  the  Administra¬ 
tor  will  not  impair  or  otherwise  affect 
the  Administrator’s  guaranty  on  the 
loan,  or  the  liability  of  the  veteran  to 
the  holder.  Any  release  of  liability 
granted  to  a  veteran  by  the  Adminis¬ 
trator  shall  inure  to  the  spouse  of 
such  veteran.  The  release  of  the  veter¬ 
an  from  liability  to  the  Administrator 
will  constitute  the  Administrator’s 
prior  approval  to  a  release  of  the  vet¬ 
eran  from  liability  on  the  loan  by  the 
holder  thereof.  This  release  will  not 


result  in  the  veteran  being  entitled  to 
further  loan  benefits  unless  the  re¬ 
quirements  of  §  36.4203  are  met. 

(f)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  residential  proper¬ 
ty  securing  a  guaranteed  loan  obtained 
by  him  or  her  under  38  U.S.C.  1819, 
without  securing  a  release  from  liabili¬ 
ty  with  respect  to  such  loan  under  38 
UJS.C.  1817(a)  and  a  default  subse¬ 
quently  occurs  which  results  in  liabili¬ 
ty  of  the  veteran  to  the  Administrator 
on  account  of  the  loan,  the  Adminis¬ 
trator  may  relieve  the  veteran  of  such 
liability  if  the  Administrator  deter¬ 
mines  that: 

(1) A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Adminis¬ 
trator  for  the  debt  of  the  original  vet¬ 
eran-borrower  established  after  the 
termination  of  the  loan,  and 

(2)  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3)  The  transferee  who  is  liable  to 
the  Administrator  is  found  to  have 
been  a  satisfactory  credit  risk  at  the 
time  he  or  she  acquired  the  property. 
(38  U.S.C.  1817(b).) 

[FR  Doc.  79-8025  Filed  3-15-79;  8:45  am] 


[1 505-01 -M] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  955 — RULES  OF  PRACTICE 
BEFORE  THE  BOARD  OF  CON¬ 
TRACT  APPEALS 

Adoption  off  Rulos  Providing  for  Op¬ 
tional  Small  Claims  Expedited  and 
Accelerated  Procedures  and  Rulos 
for  Subpoenas 

Correction 

In  FR  Doc.  79-7153  appearing  at 
page  13013  in  the  issue  for  Friday. 
March  9,  1979,  on  page  13014,  first 
column,  eleventh  line  of  §  955.35(b)(1), 
“appeals”  should  read  “appear”. 


[671 2-01 -M] 

'  Title  47 — Telecommunication 
CHAPTER  i— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  79-1351 

PART  97— AMATEUR  RADIO  SERVICE 


Extending  Grace  Period  for  Renewal 
off  an  Expired  Amateur  Radio  Serv¬ 
ice  Operator  License 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  (Rulemaking). 

SUMMARY:  The  Amateur  Radio 
Services  rules  are  being  amended  to 
extend  the  grace  period  for  renewal  of 
an  expired  amateur  radio  license  from 
one  year  to  five  years.  At  present,  per¬ 
sons  who  do  not  renew  within  one  year 
of  the  expiration  of  their  license  must 
be  retested  in  telegraphy  and  radio 
theory.  Extension  of  the  grace  period 
will  reduce  the  number  of  re-examina¬ 
tions  and/or  requests  for  waiver  of  the 
re-examination  requirement. 


EFFECTIVE  DATE:  March  16,  1979. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stephen  J.  Francis,  Private 

Radio  Bureau,  (202-632-7175). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  28, 1979. 

Released:  March  5, 1979. 

Order.  In  the  Matter  of  Amendment 
of  Part  97  to  extend  grace  period  for 
renewal  of  an  expired  Amateur  Radio 
Service  operator  license. 

1.  The  purpose  of  this  Order  is  to 
amend  Part  97  of  the  Commission’s 
rules  to  lengthen  the  “grace”  period 
for  renewal  of  an  expired  amateur 
radio  operator  license.  Section  97.13(d) 
of  the  Commission’s  rules  now  states 
that,  "If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  one  year 
after  the  expiration  date.  During  this 
one  year  period  of  grace,  an  expired  li¬ 
cense  is  not  valid.” 

2.  Applicants  who  allow  the  one  year 
period  of  grace  to  expire  must  normal¬ 
ly  be  reexamined  to  demonstrate  again 
their  qualifications  to  be  amateur 
radio  operators.  The  Commission, 
however,  receives  many  requests  for 
waivers  of  §  97.13(d)  from  applicants, 
who.  for  various  reasons,  have  unk¬ 
nowingly  permitted  their  licenses  to 
lapse  beyond  the  one  year  period  of 
grace. 

3.  In  considering  whether  or  not  to 
grant  waivers  of  {97.13(d),  the  Com¬ 
mission  evaluates  the  circumstances 
surrounding  the  non-renewal  of  these 
licenses.  The  rule  is  waived  in  cases 
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when  (1)  circumstances  beyond  the  li¬ 
censee’s  control,  such  as  a  physical  dis¬ 
ability  or  a  death  of  a  close  family 
member  prevent  the  licensee  from 
filing  a  timely  application  and  (2)  the 
period  since  expiration  of  the  “grace 
period”  has  been  of  brief  duration. 
When  a  waiver  is  granted,  the  Com¬ 
mission  presumes  the  applicant  is  still 
fully  qualified,  to  operate  an  amateur 
station. 

4.  It  is  evident  from  experience 
gained  in  processing  several  hundred 
requests  for  waivers  in  recent  years 
that  the  overwhelming  majority  of  re¬ 
quests  result  in  waivers.  For  this 
reason,  the  Commission  is  amending 
§  97.13(d)  to  change  the  period  of 
grace  from  one  to  five  years.  The  Com¬ 
mission  concludes  that  the  five-year 
period  is  one  in  which  it  is  reasonable 
to  presume  that  the  licensee  will 
remain  fully  qualified.  While  there  is 
no  clear  demarcation,  we  believe  that 
an  extension  of  this  period  beyond  the 
equivalent  of  one  additional  license 
term  is  unwarranted. 

5.  The  rule  amendment  will  reduce 
Commission  workload  in  two  ways:  (1) 
The  Commission  will  receive  fewer  re¬ 
quests  for  waivers,  each  of  which  now 
require  individual  attention  and  han¬ 
dling;  and  (2)  the  Commission  will  ad¬ 
minister  fewer  second  examinations  to 
ex-licensees  who  failed  to  renew  their 
licenses  within  the  "grace  period”. 

6.  Authority  for  these  amendments 
is  contained  in  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  The  Commission  finds,  that 
for  good  cause  the  prior  notice  and 
public  procedure  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553)  are  unnecessary  because  the  Com¬ 
mission  believes  that  there  would  be 
no  objection  to  the  relief  from  previ¬ 
ously  imposed  restrictions.  Early  adop¬ 
tion  would  simplify  application  filing 
requirements,  accelerate  the  speed  for 
processing  applications,  and  reduce 
delay  in  eliminating  restrictions. 

7.  It  is  ordered.  That  effective  March 
16,  1979,  Part  97  of  the  Commission’s 
rules  and  regulations  is  amended  as 
set  forth  below. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066, 
1082;  (47  UJS.C.  154.  303)) 

Federal  Communications 
Commission, 

William  Tricarico, 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  5  97.13  paragraph  (d)  is  revised 
to  read  as  follows: 

$97.13  Renewal  or  modification  of  opera¬ 
tor  license. 

#  •  •  *  * 
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(d)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  five  years 
after  the  expiration  date.  During  this 
five  year  period  of  grace,  an  expired  li¬ 
cense  is  not  valid.  A  license  renewed 
during  the  grace  period  will  be  dated 
currently  and  will  not  be  backdated  to 
the  date  of  its  expiration.  Application 
for  renewal  shall  be  submitted  on  FCC 
Form  610  and  shall  be  accompanied  by 
the  applicant’s  expired  license. 

*  *  *  •  • 

[FR  Doc.  79-8017  Filed  3-15-79;  8:45  fun] 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1125— STANDARDS  FOR  DETER¬ 
MINING  RAIL  SERVICE  CONTINU¬ 
ATION  SUBSIDIES 

Northeast-Midwest  Region  of  the 
United  States;  Interpretation  of 
Standards 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis¬ 
sion. 

ACTION:  Publication  of  Interpreta¬ 
tion  Number  4. 

SUMMARY:  Conrail  requested  an  in¬ 
terpretation  of  $  1125.1(d),  of  the  Re¬ 
gional  Subsidy  Standards,  regarding 
cost  overruns  that  exceed  the  15  per¬ 
cent  overrun  provision  when  they 
occur  in  the  final  subsidy  year.  This 
interpretation  is  being  issued  pursuant 
to  $  1125.4(c)  of  these  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells,  Chief,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,  202-254-7552. 

Interpretation  No.  4 

MARCH  14,  1979 

On  February  5,  1979,  the  Consoli¬ 
dated  Rail  Corporation  (Conrail)  re¬ 
quested  the  Rail  Services  Planning 
Office  (Office)  to  interpret  $  1125.1(d) 
of  the  regulations.  This  interpretation 
is  issued  in  response  to  the  request. 

The  Commonwealth  of  Virginia  and 
the  Accomack-Northhampton  Trans¬ 
portation  District  filed  replys  to  Con- 
rail’s  request.  A  subsequent  letter  was 
then  sent  to  the  Office,  dated  Febru¬ 
ary  28,  1979,  by  Conrail  which  further 
clarified  its  position  on  issues  was 
there  tangent  to  the  primary  concern 


of  their  request.  The  main  issue  con¬ 
cerning  Conrail  is  the  resolution  of 
cost  overruns  that  exceed  the  15  per¬ 
cent  provisions  of  the  regulations  in 
the  final  subsidy  period.  When  the 
subsidized  service  was  operated,  be¬ 
tween  April  1,  1976  and  March  31, 
1977,  $  1125.1(d)  governed  the  issue. 

Conrail  states  that  $  1125.1(d)  of  the 
regulations  does  not  cover  the  situa¬ 
tion  when  a  cost  overrun  in  excess  of 
15  percent  occurs  in  the  final  subsidy 
year.  It  is  Conrails  position  that 
whether  or  not  notice  is  given  within 
the  10-month  period  specified  in  the 
regulations,  the  operator  should  be 
able  to  recover  all  costs  incurred  in  the 
provision  of  service.  Conrail  states 
that  allowing  all  costs  in  excess  of  15 
percent  to  be  added  to  the  subsequent 
year’s  subsidy  does  not  apply  when  an 
overrun  occurs  in  the  final  subsidy 
period. 

The  issue  of  cost  overruns  was  first 
included  in  the  regulations  on  January 

8.  1975  (40  FR  1631)  when  $  1125.1  was 
amended  by  adding  subsection  (c).  The 
reasoning  behind  this  amendment  was 
stated  by  the  Office  (40  FR  1625)  as 
follows: 

The  amended  standards  will  place  a  15 
percent  upward  ceiling  to  the  end-of-year 
adjustment,  which  will  tend  to  act  as  an  in¬ 
centive  to  the  railroad  to  keep  costs  within 
the  estimated  level.  It  will  also  provide  a 
maximum  level  of  payment  for  a  given  sub¬ 
sidy  year,  thus  eliminating  the  open-end  as¬ 
pects  of  the  agreement.  Treating  the  re¬ 
mainder  of  the  adjustment  as  a  subsequent 
year  cost  will  allow  the  railroad  to  recoup 
its  legitimate  reimbursement  if  the  agree¬ 
ment  is  continued  and  allow  the  subsidizer  a 
chance  to  reconsider  his  subsidy  decision  in 
the  light  of  a  new  estimated  level  of  pay¬ 
ment.  If  the  agreement  is  not  continued,  the 
railroad  would  lose  the  amount  of  the  carry¬ 
over  but  would  be  relieved  of  the  duty  to 
continue  service. 

Section  1125.1(c)  was  amended  on 
March  28.  1975  (40  FR  14189)  to  In¬ 
clude  the  10  month  notification  provi¬ 
sion  that  would  Insure  payment  to  the 
operator  if  a  cost  overrun  occurred 
that  exceeded  15  percent. 

The  basis  for  this  change  was  ex¬ 
plained  by  the  Office  in  the  notice  (40 
FR  14187)  as  follows: 

While  the  Office  continues  to  see  advan¬ 
tages  in  establishing  a  ceiling  to  the  subsidy 
payment  for  a  given  year,  the  arguments  to 
the  contrary  have  some  merit.  The  fact  that 
the  New  England  Regional  Commission, 
representing  six  New  England  States,  favors 
modifying  the  rule  indicates  that  the  neces¬ 
sity  for  a  fixed  ceiling  is  not  as  important  as 
the  Office  originally  believed  it  to  be.  Ac¬ 
cordingly.  the  standards  will  be  modified  to 
require  a  carryover  only  if  the  operator  falls 
to  notify  the  subsidizer  of  the  fact  in  one  of 
the  first  three  quarterly  Financial  Status 
Reports  required  under  $  1125.8(f)  or  if  the 
increase  results  from  an  expense  preap¬ 
proved  by  the  subsidizer.  This  modification 
will  assure  that  the  subsidizer  is  kept  in¬ 
formed  of  the  financial  status  of  the  line 
and  will  provide  timely  information  either 
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to  secure  the  additional  funds  or  to  mini¬ 
mize  the  losses.  It  will  also  provide  a  means 
to  cover  expenses  that  were  not  anticipated 
but  which  both  parties  agree  are  necessary 
to  the  continued  operation  of  the  line. 

This  provision  of  the  Standards  was 
included  in  8 1125.1(d)  on  March  26, 
1976  (41  FR  12838)  and  subsequently 
changed  to  8 1125.5(b)  (43  FR  1695)  on 
January  11,  1978,  when  the  Standards 
were  reissued  to  correspond  to  the 
ICC’s  revised  accounting  system. 

The  Office  feels  that  the  bases  for 
the  inclusion  of  this  provision  in  its 
original  form  and  the  subsequent 
amendment  allowing  payment  if 
notice  is  given  to  the  subsidizer  are 
still  valid.  Although  the  regulations 
are  silent  on  the  point  raised  by  Con- 
rail,  the  Office’s  discussions  in  prior 
proceedings  regarding  this  issue  plain¬ 
ly  point  out  that  the  operator  will 
bear  any  cost  overrun  that  exceeds  15 
percent  if  there  is  no  notification 
given  the  subsidizer.  The  fairness  of 
this  provision  is  that  the  ten  month 
notification  period  should  be  suffi¬ 
cient  time  for  the  operator  to  recog¬ 
nize  and  notify  the  subsidizer  of  a  po¬ 
tential  overrun.  This  is  especially  true 
when  one  considers  that  the  subsidizer 
only  needs  to  be  notified  of  the  fact 
that  an  overrun  will  occur  and  no  spe¬ 
cific  cost  information  or  details  are  re¬ 
quired. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-8092  Filed  3-18-79;  8:45  am] 


[3510-22-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION  DEPART¬ 
MENT  OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
FISHERIES 

Notice  of  Fishery  Opening;  Adjust¬ 
ment  of  Catch  Limitations;  Correc¬ 
tion  of  Regulations 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Notice  of  fishery  opening 
and  subsequent  annual  closure.  Estab¬ 
lishment  of  catch  limitations.  Correc¬ 
tion  of  Regulation. 

SUMMARY:  This  notice  modifies  the 
notice  of  February  2,  1979  (44  FR 
6732)  which  closed  several  Atlantic 
groundfish  fisheries.  These  fisheries 
are  reopened  with  new  catch  limita¬ 
tions.  These  include  cod  and  haddock 
in  the  Gulf  of  Maine  for  the  61-125 
GRT  vessel  class  and  the  haddock 


fishery  in  the  Gulf  of  Maine  for  the  0- 
60  GRT  vessel  class.  The  yellowtail 
flounder  fishery  west  of  69*  W.  longi¬ 
tude  is  reopened  with  reduced  catch 
limitations  until  April  28,  1979,  when 
the  annual  optimum  yield,  less  expect¬ 
ed  incidental  catch,  is  expected  to  be 
caught.  This  notice  also  corrects  an 
error  in  the  regulations  implementing 
the  fishery  management  plan  for  At¬ 
lantic  groundfish  which  provided  that 
these  closures  were  required  by  the 
plan. 

DATES:  Except  for  the  annual  closure 
of  the  yellowtail  flounder  fishery  west 
of  69°  W.  longitude  which  will  occur  to 
0001  hours  EST,  April  28.  1979,  all 
other  actions  described  in  this  notice 
are  effective  at  0001  hours  EST, 
March  13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  H.  Hanks,  Acting  Region¬ 
al  Director,  Northeast  Region,  Na¬ 
tional  Marine  Fisheries  Service,  Fed¬ 
eral  Building,  14  Elm  Street,  Glou¬ 
cester,  Massachusetts  01930.  Tele¬ 
phone:  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  February  2, 1979,  the  Assistant  Ad¬ 
ministrator  for  Fisheries  (Assistant 
Administrator)  took  several  actions 
under  regulations  implementing  the 
fishery  management  plan  (FMP)  for 
Atlantic  groundfish  developed  by  the 
New  England  Fishery  Management 
Council  (Council)  (44  FR  885).  The  sa¬ 
lient  principle  of  that  FMP  was  to 
spread  fishing  effort  and  the  resulting 
harvest  of  groundfish  over  a  12-month 
period.  The  mechanism  for  controlling 
the  harvest  was  a  system  of  quarterly 
incremental  allocations  which  ap¬ 
peared  in  the  regulations.  Adjust¬ 
ments  in  the  harvest  levels  were  made 
in  accordance  with  the  previous  quar¬ 
terly  harvests.  If  the  previous  quarter¬ 
ly  allocation  was  exceeded,  the  regula¬ 
tions  imposed  additional  restrictions  in 
the  next  succeeding  quarter.  In  some 
cases,  the  regulations  required  a  tem¬ 
porary  closure  of  the  fishery. 

The  Council  has  explained  that  the 
quarterly  allocations  were  merely  in¬ 
tended  to  serve  as  guideposts.  There 
was  no  intention  that  quarterly  over¬ 
run  automatically  required  temporary 
closures.  Section  651.24(c)  of  the  regu¬ 
lations  implementing  the  plan,  howev¬ 
er,  presently  reads  in  relevant  part, 
“The  Assistant  Administrator  shall,  by 
publication  •  •  •”  impose  closures 
when  quarterly  quotas  are  reached. 
This  notice  corrects  this  error  by 
changing  the  term  “shall”  to  “may”  to 
reflect  the  original  intent  of  the  Coun¬ 
cil. 

At  its  February  meeting,  the  Council 
asked  the  Assistant  Administrator  to 
rescind  the  closures  which  had  just 
taken  effect.  The  Council  pointed  out 
that  the  trip  limitations  should  be  ad¬ 


justed  to  keep  cumulative  catches  in 
line  with  the  quarterly  allocations. 
The  Council  also  pointed  out  that 
while  quarterly  allocations  may  be  ex¬ 
ceeded,  annual  optimum  yields  must 
not  be  exceeded. 

The  Council,  at  a  special  meeting  on 
February  16,  again  considered  the 
impact  of  the  recent  extended  closures 
in  the  New  England  groundfish  fish- 
*  ery.  At  that  time,  as  on  its  previous 
meeting,  it  heard  considerable  public 
testimony  concerning  the  social  and 
economic  problems  created  by  the  clo¬ 
sures. 

It  became  obvious  to  the  Council 
during  the  testimony  that  the  yellow¬ 
tail  closure  has  a  serious  impact  upon 
the  small  class  of  vessels  which  have 
no  alternative  species  of  fish  at  this 
time  of  year.  This  impact,  of  course, 
will  carry  over  into  processing  and 
support  services  within  the  industry. 
It  was  the  consensus  of  public  testimo¬ 
ny  at  two  Council  meetings  that  the 
yellowtail  fishery  should  remain  open 
at  this  time  of  year  under  restrictive 
trip  limitations,  and  that  closures 
should  be  imposed  as  necessary  later 
in  the  year  when  weather  and  other 
species  present  viable  economic  alter¬ 
natives  to  the  industry. 

The  case  for  rescinding  the  closures 
in  the  Gulf  of  Maine  cod  and  haddock 
fisheries  is  also  compelling,  particular¬ 
ly  in  view  of  the  large  numbers  of  fish¬ 
ermen  and  coastal  communities  in¬ 
volved.  The  Council  has  asked  that  all 
the  fisheries  which  were  closed  on 
February  4  be  reopened  while  the 
Council  considers  an  appropriate 
amendment  to  the  groundfish  plan, 
which  may  possibly  reduce  the  neces¬ 
sity  for  repeated  closures  of  the  fish¬ 
ery. 

In  order  to  rescind  the  closures  and 
to  increase  catch  limitations.  Appen¬ 
dix  B  is  revised  to  reflect  the  new  trip 
limits.  Cod  and  haddock  in  the  Gulf  of 
Maine  for  the  61-125  GRT  vessel  class 
1s  reopened.  Haddock  in  the  Gulf  of 
Maine  for  the  0-60  GRT  vessel  class  is 
also  reopened.  Both  vessel  classes  will 
have  weekly  limitations  of  2,500 
pounds  each  of  cod  and  haddock.  Yel¬ 
lowtail  flounder  vessels  fishing  west  of 
69°  W.  longitude  are  restricted  to  2,000 
pounds  per  trip  or  per  week,  which¬ 
ever  is  longer.  No  yellowtail  flounder 
vessel  may  land  more  than  5,000 
pounds  of  yellowtail  flounder  regard¬ 
less  of  the  location  of  the  catch.  There 
are  no  overruns  allowed  in  any 
groundfish  fishery.  Appendix  B,  re¬ 
vised  to  show  the  catch  limitations  in 
effect  as  of  March  13  is  set  out  below. 

Authority:  16  U.S.C.  1801  et  seq. 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FR»AY,  MARCH  16,  1979 


RULES  AND  REGULATIONS 


Signed  at  Washington,  D.C.,  this  the 
12th  day  of  March,  1979. 

Terry  L.  Leitzell, 
Assistant  Administrator  for 
Fisheries,  National  Marine 
Fisheries  Service. 

The  first  sentence  of  §  651.24(c)  is 
amended  in  part  to  read  as  follows: 

§651.24  [Amended] 

*  •  *  *  # 

(c)  Notice  of  Closure.  The  Assistant 
Administrator  may,  by  publication  of 

•  •  • 

Appendix  B  to  Part  651  is  revised  to 
read  as  set  forth  below: 

Appendix  B — Catch  Limitations  (Revised) 
(Effective  March  IS,  1979) 


Oulf  of 
Maine 

Georges  Bank 
and  South 
vessel  class 

Limits  Over¬ 
runs 

Limits 

Over¬ 

runs 

Cod  (pounds/ week) 

0-60  ORT _ 

_  2.500  0 

4.900 

0 

61-125  ORT .... 

_  2,500  0 

9,800 

0 

Over  125  ORT 

_  Closed  ... _ 

14.000 

0 

Jan.  1 _ _ 

Fixed  gear ....... 

_  5,000  0 

13,000 

0 

Haddock  (pounds/ week) 

0-60  ORT _ 

_  2.500  0 

3,500 

0 

61-125  ORT  ..„ 

-  2.500  0 

7,000 

0 

Over  125  ORT 

10,000 

0 

Jan.  1 - 

Fixed  gear _ _ 

_  8.000  0 

8.000 

0 

Yellowtail  Flounder  1 

West  of 

East  of  69’ 

69* 

West 

0-60  ORT . 

_  2.000 

6.000 

61-125  ORT .... 

_  2.000 

5.000 

Over  125  ORT 

_ 2,000 

5.000 

1  Pounds  per  week  or  trip,  whichever  time  period 
is  longer.  A  vessel  may  land  no  more  than  6,000 
pounds,  even  If  It  fished  on  both  sides  of  the  69*  W. 
line.  No  overruns  are  allowed. 

[FR  Doc.  79-7824  Piled  3-13-79;  10:12  am] 

[3510-22-M] 

PART  653— ATLANTIC  HERRING 

Closing  Fishery  for  Atlantic  Horring  in 
tho  Gulf  of  Maine 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Notice  closing  the  fishery 
for  Atlantic  herring  in  the  Gulf  of 
Maine. 

SUMMARY:  This  notice  closes  the 
fishery  for  Atlantic  herring  in  the 
Gulf  of  Maine,  effective  March  15, 
1979.  The  fishery  is  being  closed  be¬ 


cause  it  has  been  determined  that  the 
winter /spring  quota  has  already  been 
caught.  Allowable  incidental  catches 
of  Atlantic  herring  for  fishermen  fish¬ 
ing  for  mackerel  are  set  forth  in  the 
supplementary  information. 

EFFECTIVE  DATE:  This  action  is  ef¬ 
fective  as  of  12:01  a.m.  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  T.  Hanks,  Acting  Region¬ 
al  Director,  Northeast  Region,  Na¬ 
tional  Marine  Fisheries  Service,  Fed¬ 
eral  Building,  14  Elm  Street,  Glou¬ 
cester,  Massachusetts  01930;  Tele¬ 
phone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
Emergency  regulations  governing  fish¬ 
ing  for  Atlantic  herring  were  pub¬ 
lished  on  December  28,  1978  (43  FR 
60474),  and  subsequently  extended. 
These  regulations  implement  the  fish¬ 
ery  management  plan  for  Atlantic  her¬ 
ring  prepared  by  the  New  England 
Fishery  Management  Council  pursu¬ 
ant  to  the  Fishery  Conservation  and 
Management  Act  of  1976,  16  U.S.C. 
1801  et  seq.  The  regulations  establish 
seasonal  catch  quotas  by  area.  When  it 
is  projected  that  a  quota,  less  an  an¬ 
ticipated  amount  taken  incidentally, 
will  be  caught,  the  Assistant  Adminis¬ 
trator  issues  a  notice  closing  that  area 
to  fishing  for  Atlantic  herring. 

Statistics  show  that  3,594  metric 
tons  (mt)  of  three-year-old  and  older 
herring  were  taken  from  the  Gulf  of 
Maine  by  February  15,  1979.  The 
winter /spring  quota  (December  1, 
1978-June  30,  1979  for  this  area  is 
4,000  mt.  The  Assistant  Administrator 
has  estimated  that  the  quota  was 
taken  by  March  7, 1979. 

Pursuant  to  50  CFR  653.22(a),  the 
Assistant  Administrator  prohibits  fish¬ 
ing  for  Atlantic  herring  in  the  Gulf  of 
Maine,  effective  March  15,  1979. 
Under  the  provision  of  50  CFR 
653.22(c)(2)  vessels  fishing  for  macker¬ 
el  in  the  Gulf  of  Maine  may  have  an 
incidental  catch  of  herring  which  does 
not  exceed  20  percent  of  the  total 
catch  on  board.  50  CFR  653.22(c)(1) 
allows  vessels  fishing  in  the  Gulf  of 
Maine  for  other  species  to  have  an  in¬ 
cidental  catch  of  herring  which  is  not 
greater  than  5  percent  of  the  total  fish 
on  board.  The  catch  on  board  for  ves¬ 
sels  fishing  for  mackerel  must  contain 
not  less  than  75  percent  by  weight  of 
mackerel  of  all  fish  on  board. 

Authority:  16  U.S.C.  1801  et  seq. 

Signed  at  Washington,  D.C.  this 
12th  day  of  March,  1979. 

Terry  L.  Leitzell, 
Assistant  Administrator  for 
Fisheries,  National  Marine 
Fisheries  Service. 

[PR  Doc.  79-7925  Filed  3-13-79;  10:12  am) 
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give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1068] 

MILK  IN  THE  UPPER  MIDWEST  MARKETING 
AREA 

Proposed  Suspension  of  Certain  Previsions  of 
the  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  a  proposal  to  sus¬ 
pend  a  requirement  under  the  Upper 
Midwest  marketing  order  that  han¬ 
dlers  make  a  partial  payment  for  milk 
received  from  producers  by  the  25th 
day  of  the  month.  .The  operator  of  a 
pool  distributingr  plant  indicated  that 
producers  supplying  the  plant  want 
such  payment  to  be  made  about  8  days 
later  so  that  their  partial  payments 
and  final  payments  for  milk  will  be 
spaced  about  15  days  apart.  The  pro¬ 
posed  suspension  would  be  for  May 
1979  through  April  1980. 

DATE:  Comments  are  due  April  2, 
1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special¬ 
ist,  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  UJS.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq.),  the  sus¬ 
pension  of  paragraph  (aX4)  of 
$  1068.73  of  the  order  regulating  the 
handling  of  milk  in  the  Upper  Mid¬ 
west  marketing  area  is  being  consid¬ 
ered  for  the  period  May  1979  through 
April  1980. 

All  persons  who  want  to  send  writ¬ 
ten  comments  about  the  proposed  sus¬ 
pension  should  send  four  copies  to  the 
Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  on  or  before  April  2, 1979. 

The  documents  that  are  sent  will  be 
made  available  for  public  inspection  at 


the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR 

1.27(b)).  . 

Paragraph  (a)  of  S  1068.73  requires 
handlers  to  make  a  partial  payment  to 
cooperative  associations  and  non¬ 
member  producers  on  or  before  the 
25th  day  of  the  month  for  milk  deliv¬ 
ered  during  the  first  15  days  of  the 
month.  Suspension  of  paragraph  (aX4) 
would  remove  this  requirement  only 
with  respect  to  producers  for  whom  a 
cooperative  is  not  collecting  payments; 
the  requirement  would  remain  in 
effect  for  milk  bought  from  a  coopera¬ 
tive  association. 

Paragraph  (aX4)  of  $1068.73  has 
been  suspended  since  November  1976 
(41  FR  51389,  42  FR  22360,  42  FR 
59747,  43  FR  14025  and  43  FR  19341). 
A  handler  requested  that  the  suspen¬ 
sion  be  extended  for  an  additional 
period  of  twelve  months  pending  a 
hearing  to  consider  an  order  amend¬ 
ment  requiring  a  partial  payment  on 
or  before  the  3rd  day  of  the  month,  15 
days  prior  to  the  flnai  payment  date, 
which  is  the  18th  day  of  the  month. 
This  would  enable  handlers  to  accom¬ 
modate  their  producers  who  request 
that  their  payments  be  spaced  15  days 
apart. 

Signed  at  Washington,  D.C.,  on 
March  9, 1979. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  79-8082  Filed  3-15-79;  8:45  am) 


[3410-02-M] 

[7  CFR  Port  1133] 

MILK  IN  THE  INLAND  EMPIRE  MARKETING 
AREA 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  This  action  terminates  a 
rulemaking  proceeding  on  a  proposal 
by  a  dairy  farmer  cooperative  to  relax 
the  limit  on  the  amount  of  milk  that 
handlers  and  cooperative  associations 
may  “divert”  off  the  fluid  market  to 
manufacturing  outlets.  A  public  hear¬ 
ing  on  the  proposal  was  held  July  28. 
1978.  Recently,  the  proponent  cooper¬ 
ative  association  informed  the  Depart¬ 
ment  that  since  the  hearing  it  has 


been  making  certain  changes  in  the 
marketing  of  its  members’  milk.  Be¬ 
cause  of  these  changes,  the  coopera¬ 
tive  believes  that  there  is  no  longer  a 
need  for  relaxing  the  diversion  limits 
as  proposed  and  supported  at  the 
hearing.  In  view  of  this  situation, 
there  is  no  basis  for  continuing  the 
proceeding. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 

Marketing  Service,  UB.  Department 

of  Agriculture,  Washington,  D.C. 

20250,  (202)  447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing— issued  July  10, 

1978,  published  July  13.  1978  (43  FR 
30066). 

Order  suspending  certain  provi¬ 
sions— issued  September  1,  1978,  pub¬ 
lished  September  8,  1978  (43  FR 
39955). 

Order  suspending  certain  provi¬ 
sions— issued  December  7,  1978,  pub¬ 
lished  December  12,  1978  (43  FR 
58079). 

Notice  of  proposed  termination- 
issued  February  5,  1979,  published 
February  12.  1979  (44  FR  8897). 

This  order,  which  Is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  termi¬ 
nates  the  proceeding  as  set  forth  in  a 
notice  of  hearing  on  a  proposal  to 
amend  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area.  The 
aforesaid  notice  of  hearing  was  issued 
July  10,  1978  (43  FR  30066)  and  the 
hearing  was  held  on  July  28, 1978. 

A  notice  proposing  termination  of 
the  proceeding  was  issued  February  5, 

1979,  and  published  in  the  Federal 
Register  February  12,  1979  (44  FR 
8897).  Interested  persons  were  asked 
to  comment  on  the  proposed  action. 

Statement  or  Consideration 

This  action  terminates  a  rulemaking 
proceeding,  which  began  July  10, 1978, 
on  a  proposal  that  would  have  in¬ 
creased  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative  asso¬ 
ciation  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants 
during  each  month.  The  hearing, 
which  was  held  on  July  28,  1978,  was 
requested  by  a  cooperative  association 
that  supplies  the  market  wlttva  sub- 
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stanti&l  part  of  its  fluid  needs  and 
handles  much  of  the  market's  reserve 
milk  production. 

The  proponent  cooperative.  North¬ 
west  Dairymen’s  Association,  through 
its  agent,  Consolidated  Dairy  Products 
Company,  recently  notified  the  De¬ 
partment  of  certain  changes  it  is 
making  in  the  marketing  of  its  mem¬ 
bers’  milk  under  the  order.  Because  of 
these  changes,  the  cooperative  be¬ 
lieves  that  there  is  no  longer  a  need 
for  relaxing  the  diversion  limits  as 
proposed  and  supported  at  the  hear¬ 
ing. 

On  the  basis  of  available  informa¬ 
tion,  it  is  clear  that  marketing  condi¬ 
tions  have  changed  significantly  since 
the  hearing,  thereby  making  the 
record  evidence  out  of  date.  Hence, 
there  is  no  basis  for  continuing  the 
proceeding.  Moreover,  interested  par¬ 
ties  were  asked  to  comment  on  the 
proposed  termination.  No  views  were 
received. 

Accordingly,  the  proceeding  initiated 
by  the  notice  of  hearing  issued  July 
10, 1978,  is  hereby  terminated. 

Signed  at  Washington,  D.C.,  on 
March  9. 1979. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

tPR  Doc.  79-8081  Piled  3-15-79:  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Port  1214] 

SPACE  TRANSPORTATION  SYSTEM  PERSONNEL 
RELIABILITY  PROGRAM 

Proposed  Critsfio  ood  Procedures 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  National  Aeronau¬ 
tics  and  Space  Administration  (NASA) 
is  proposing  a  program  to  establish  cri¬ 
teria  and  procedures  for  assuring  the 
highest  standards  of  reliability  in  per¬ 
sonnel  assigned  to  mission-critical  po¬ 
sitions  in  connection  with  the  Space 
Transportation  System.  This  proposed 
regulation  is  part  of  an  overall  pro¬ 
gram  to  assure  the  protection  of  the 
Space  Transportation  System  by  pro¬ 
viding  special  physical  security  meas¬ 
ures,  safety  precautions,  and  oper¬ 
ational  standards  for  mission-critical 
positions. 

DATE:  Comments  must  be  received 
not  later  than  April  16, 1979. 

ADDRESS:  Comments  and  requests 
for  additional  information  should  be 
sent  to:  Haggai  Cohen,  Mail  Code  MR- 
4,  NASA  Headquarters,  Washington, 
D.C.  20646. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Haggai  Cohen,  202-755-3155. 

SUPPLEMENTARY  INFORMATION: 
The  Space  Transportation  System  is  a 
national  resource  providing  a  capabili¬ 
ty  to  support  a  wide  range  of  scientif¬ 
ic,  applications,  commercial,  and  inter¬ 
national  uses. 

14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.5  reading 
as  follows: 

Subpart  1214.5— -Spaca  Transportation  Systom 
Personnel  Reliability  Program 

Sec. 

1214.500  Scope. 

1214.501  Applicability. 

1214.502  Definitions. 

1214.503  Policy. 

12M.504  Screening  requirements. 

1214.505  Program  Implementation. 

1214.506  Identification  of  positions. 

Authority:  The  National  Aeronautics  and 
Space  Act  of  1958,  as  amended,  72  Stat.  426, 
42  U.S.C.  2451  et  seq. 

Subpart  1214.5 — Space  Transportation  System 
Personnel  Reliability  Program 

$1214.500  Scope. 

This  Subpart  1214.5  establishes  a 
program  designed  to  ensure  that  per¬ 
sonnel  assigned  to  mission-critical  po¬ 
sitions  in  connection  with  the  Space 
Transportation  System  meet  estab¬ 
lished  screening  requirements.  This 
program  supplements  the  DOD  and 
NASA  program  requirements  for  secu¬ 
rity  clearances. 

$1214.501  Applicability. 

■  (a)  This  regulation  applies  to  NASA 
Headquarters  and  field  installations 
whose  personnel  are  engaged  in  activi¬ 
ties  that  are  critical  to  the  success  of 
Space  Transportation  missions. 

(b)  The  provisions  of  the  regulation 
apply  to  all  personnel  assigned  to  mis¬ 
sion-critical  positions  in  connection 
with  the  Space  Transportation 
System. 

(c)  This  regulation  does  not  include 
flight  crew  or  payload  specialists  when 
covered  by  other  NASA  Management 
Instructions  which  have  equivalent 
screening  requirements. 

$1214.502  Definitions. 

(a)  Mission-Critical  Position.  Any 
position  requiring  physical  access  to 
the  vehicle,  or  command  capability 
through  the  Launch  Processing 
System  or  the  Mission  Control  Center 
as  well  as  any  other  positions  wherein 
the  concerned  NASA  installation  de¬ 
termines  that  faulty,  negligent  or  ma¬ 
licious  actions  could  result  in  a  pro¬ 
gram  contingency. 

(b)  Tu>o-Person  Concept  The  prac¬ 
tice  of  requiring  the  presence  of  two 
authorized  persons,  each  capable  of 
detecting  incorrect  or  unauthorized 


procedures,  during  the  performance  of 
tasks  or  operations  vital  to  the  Space 
Shuttle. 

(c)  Medical  Authority.  A  NASA  civil 
service  or  contract  physician  responsi¬ 
ble  for  reviewing  medical  records,  pro¬ 
viding  results  of  medical  evaluations 
and  interpreting  evaluations  as  they 
relate  to  reliable  performance  of  mis¬ 
sion-critical  duties. 

(d)  Program  Contingency.  Any  pro¬ 
gram-related  failure,  accident  or  inci¬ 
dent  that  significantly  delays  or  jeop¬ 
ardize  the  program  or  a  mission,  pre¬ 
vents  accomplishment  of  a  major  mis¬ 
sion  objective  or  terminates  a  mission 
prematurely. 

$1214.503  Policy. 

(a)  The  Space  Transportation 
System  is  a  national  resource  provid¬ 
ing  a  capability  to  support  a  wide 
range  of  scientific,  applications,  com¬ 
mercial,  defense  and  international 
uses.  Since  it  will  contribute  signifi¬ 
cantly  to  ensuring  a  scientifically, 
technologically  and  economically 
strong  and  secure  nation,  the  interest 
of  the  national  security,  as  well  as  pro¬ 
gram  reliability,  operational  and 
safety  considerations  require  that  ex¬ 
traordinary  measures  be  taken  to  pro¬ 
vide  for  the  protection  of  the  system. 

(b)  Measures  to  ensure  this  protec¬ 
tion  are: 

(1)  Special  physical  security  provi¬ 
sions, 

(2)  Two-person  concept  of  operations 
in  connection  with  selected,  most  vital 
pre-launch  and  post-launch  tasks,  and 

(3)  Procedures  to  ensure  that  per¬ 
sonnel  assigned  to  perform  mission- 
critical  duties  meet  specified  screening 
requirements. 

$  1214.504  Screening  Requirement*. 

(a)  Only  those  persons  shall  be  as¬ 
signed  to,  employed  in,  or  retained  in 
mission-critical  positions  who  have 
been  determined  to  be  competent  and 
reliable  in  the  performance  of  their  as¬ 
signed  duties  pursuant  to  the  screen¬ 
ing  requirements  of  this  section,  and 
whose  assignment,  employment  or  re¬ 
tention  is  clearly  consistent  with  opti¬ 
mum  Space  Transportation  System 
safety  and  security. 

(b)  Determinations  of  acceptability 
for  assignments  to  mission-critical  po¬ 
sitions  shall  be  made  on  the  basis  of 
the  following  criteria: 

(1)  Ability  to  perform  mission-criti¬ 
cal  duties  as  evidenced  by  performance 
during  training,  simulations  and  on 
the  job. 

(2)  An  initial  medical  evaluation  of 
the  individual  and  as  necessary  there¬ 
after,  but  not  less  than  every  two 
years,  to  ensure  health  is  adequate  for 
reliable  performance  of  mission-criti¬ 
cal  duties.  The  medical  evaluation  by 
competent  medical  authority  may  be 
made  by:  (i)  Medical  history  and  rec- 


FEOERAl  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  H,  1979 


PROPOSED  RULES 


16021 


ords  which  are  sufficiently  compre¬ 
hensive  and  current  for  the  purpose; 
or  (ii)  an  appropriate  medical  exami¬ 
nation. 

(3)  Verification  of  the  existence  of  a 
current  personnel  security  clearance 
at  the  level  commensurate  with  the 
classification  of  the  information  re¬ 
quired  in  the  position. 

(4)  A  review  of  the  results  of  a  Na¬ 
tional  Agency  Check  (including  a 
name  check  of  the  FBI  fingerprint  rec¬ 
ords)  completed  within  the  past  five 
years.  When  the  National  Agency 
Check  indicates  that  a  more  extensive 
investigation  has  been  completed,  the 
results  of  that  investigation  will  also 
be  reviewed. 

(5)  Local  agency  checks  as  appropri¬ 
ate. 

§  1214.505  Program  Implementation. 

(a)  Each  NASA  installation  to  which 
this  regulation  is  applicable  will  iden¬ 
tify  positions  occupied  by  personnel 
assigned  to  mission-critical  duties.  The 
number  of  positions  so  identified  must 
be  the  absolute  minimum  necessary  to 
meet  operational  requirements.  The 
unnecessary  designation  of  such  posi¬ 
tions  not  only  increases  the  costs  re¬ 
quired  to  administer  the  program,  but 
also  reduces  Its  total  effectiveness. 

(b)  Each  NASA  installation  to  which 
this  regulation  is  applicable  will  estab¬ 
lish: 

(1) A  certification  system  acceptable 
to  the  Associate  Administrator  for 
Space  Transportation  Systems  to 
ensure  that  the  screening  require¬ 
ments  of  this  instruction  are  met  for 
designated  mission-critical  positions. 
The  certification  system  is  to  provide 
for  the  issuance  of  a  NASA  identifica¬ 
tion  for  each  authorized  individual 
who  passes  the  prescribed  require¬ 
ments;  and 

(2)  A  management  review  process  to 
validate  the  objectivity  of  individual 
certification  determinations  and 
ensure  that  reassignments  or  other 
personnel  actions  taken  pursuant  to 
this  regulation  are  duly  processed 
under  the  appropriate  personnel  poli¬ 
cies  and  procedures  applicable  to  each 
individual;  and 

(3)  Appropriate  procedures  for 
review  of  certification  determinations 
which  shall  be  provided  to  affected  in¬ 
dividuals. 

(c)  The  launch  centers,  in  conjunc¬ 
tion  with  other  involved  NASA  cen¬ 
ters.  contractors  or  agencies,  will  iden¬ 
tify  the  vital  pre-launch  and  post¬ 
launch  tasks  where  the  two-person 
concept  of  operations  should  be  used. 

(d)  The  full  intent  of  the  provisions 
of  this  regulation  will  be  incorporated 
in  any  contract  under  which  contrac¬ 
tor  employees  will  be  assigned  to  mis¬ 
sion-critical  positions.  An  appropriate 


procurement  provision  is  being  sepa¬ 
rately  prepared  for  this  area. 

(e)  NASA  Headquarters  (OSTS)  will 
periodically  review  the  program  to 
assure  reasonable  uniformity  in  imple¬ 
mentation  procedures  and  the  identifi¬ 
cation  of  mission-critical  positions. 

Robert  A.  Frosch, 
Administrator. 
(FR  Doc.  79-8024  Filed  3-15-79;  8:45  am] 


[1505-01-M] 

FEDERAL  TRADE  COMMISSION 
[16CFR  Port  13] 

[Docket  C-2523] 

O  AC  COUP.,  IT  AL 

Show  Cause  Order  With  Analysis  To  AM  Public 

Comment 

Correction 

In  FR  Doc.  79-6096  appearing  on 
page  11560  in  the  issue  for  Thursday, 
March  1, 1979,  make  the  following  cor¬ 
rections: 

(1)  In  the  first  column  of  page  11563, 
third  line  from  the  top,  change 
“.  .  .  remedial  work  exceed  ...”  to 
"remedial  work  will  exceed  .  .  .”. 

(2)  In  the  middle  column  of  page 
11565,  change  the  last  line  to  read, 
“.  .  .  modify  the  1974  Commission 
Order,  and  it  is  not  intended  to  consti¬ 
tute  an  official  interpretation  of  the 

M 


[4310-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

Nistlnnnl  Purl,  P - « - 

IwUllUIMIl  rwii  RtiVICV 

[36  CHI  Port  7] 

FIRE  ISLAND  NATIONAL  SEASHORE 

^■SAMsSliSfli  A ik  ■  ^1 A  « 

Vr  ^WimTiOws  wl  V  vsVIdWv 

AGENCY:  National  Park  Service,  Inte¬ 
rior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  corrects 
a  deficiency  in  the  language  contained 
in  the  special  regulations  adopted  on 
January  1, 1978  (42  FR  62482)  pertain¬ 
ing  to  off-rbad  operation  of  motor  ve¬ 
hicles  at  Fire  Island  National  Sea¬ 
shore.  The  proposal  designates  two 
check  points  for  vehicles  entering  the 
Seashore  at  Kismet  and  Smith  Point. 
It  eliminates  a  trip  to  the  mainland  as 
a  requirement  for  completing  a  round 
trip  over  seashore  beaches. 

DATES:  Written  comments,  sugges¬ 
tions  or  objections  will  be  accepted 
until  April  16. 1979. 

ADDRESS:  Written  comments  should 
be  directed  to:  Superintendent,  Fire 


Island  National  Seashore,  120  Laurel 
Street,  Patchogue,  New  York  11772. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  W.  Marks,  Superintendent, 

Fire  Island  National  Seashore,  Tele¬ 
phone:  (516)  289-4810. 

SUPPLEMENTARY  INFORMATION: 
On  January  1.  1978,  the  National  Park 
Service  adopted  final  rules  pertaining 
to  the  control  of  off-road  vehicle  use 
at  Fire  Island  National  Seashore.  The 
regulations  were  adopted  to  provide  a 
greater  degree  of  control  over  an  activ¬ 
ity  which  had  increased  greatly  in 
recent  years.  The  intent  of  this  partic¬ 
ular  section  was  to  limit  the  use  of  off¬ 
road  vehicles  within  the  boundaries  of 
Fire  Island  National  Seashore,  yet  pro¬ 
vide  access  for  those  residents  and 
users  of  the  seashore  on  days  when  no 
ferry  or  alternative  transportation  was 
available.  It  was  unenforceable  be¬ 
cause  it  required  Service  personnel  to 
assume  that  ORV  travel  to  and  from 
the  Seashore  included  a  trip  to  the 
mainland. 

On  February  19,  1978,  a  resident  of 
Ocean  Beach,  New  York,  within  the 
boundaries  of  Fire  Island  National 
Seashore  was  charged  with  violation 
of  Title  36.  CFR  7.20  (aXlOMii)  which 
states: 

On  any  day  on  which  travel  by  motor  ve¬ 
hicle  is  authorized  due  to  a  lack  of  alterna¬ 
tive  transportation,  travel  shall  be  limited 
to  not  more  than  one  round  trip  per  vehicle 
per  day  between  the  mainland  and  the 
island,  and  may  be  performed  at  any  time 
except  the  following  periods:  *  *  *. 

In  subsequent  proceedings,  on  April 
14,  1978,  in  the  UB.  Magistrate  Court 
at  Patchogue,  New  York,  the  charges 
against  the  defendant  were  dismissed. 
The  court’s  decision  included  the  fol¬ 
lowing  passage: 

The  facts  (of  the  case)  are  not  in  dispute. 
The  defendant  was  observed  operating  a  ve¬ 
hicle  to  which  a  valid  permit  was  issued,  en¬ 
tering  Seashore  lands  at  the  westerly 
boundary  thereof  on  Fire  Island  at  a  point 
known  as  the  Kismet  checkpoint.  The  park 
ranger  on  duty  at  the  post  testified  that  rec¬ 
ords  at  the  Kismet  checkpoint  indicated  the 
vehicle  driven  by  the  defendant  had  left 
Fire  Island  Seashore  lands  headed  west¬ 
bound  through  the  checkpoint  on  three  oc¬ 
casions  during  the  same  day  and  that  it  was 
returning  for  the  third  time  to  Seashore 
lands.  In  other  words,  it  was  completing  a 
third  trip  that  day  out  of  and  was  returning 
to  Seashore  lands  at  the  Kismet  checkpoint 
when  the  violation  was  charged.  The  park 
ranger  stated  that  he  did  not  observe 
whether  or  not  the  defendant's  vehicle  had 
crossed  the  bridges  and  the  Robert  Moses 
Causeway  to  the  mainland  of  Long  Island  at 
any  time  during  that  day.  The  defendant 
testified,  and  the  court  finds,  that  neither 
he  nor  the  vehicle  in  question  had  made  any 
round  trip  from  Fire  Island  to  the  mainland 
of  Long  Island  on  the  day  in  question:  de¬ 
fendant  stated  that  he  had  driven  the  vehi¬ 
cle  only  to  parking  lot  number  3  at  Robert 
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Moses  State  Park,  which  is  on  Fire  Island 
but  not  within  lands  of  the  Fire  Island  Na¬ 
tional  Seashore. 

The  court  also  observed: 

that  Judge  Dooling,  in  a  memorandum  deci¬ 
sion  and  order  in  George  Biderman  et  aL,  v. 
Secretary  of  Interior  et  aL,  72  C.  1060,  dated 
July  19.  1974,  recognized  that  as  a  practical 
matter  the  authorities  charged  with  the 
duty  of  managing  and  protecting  the  Fire 
Island  National  Seashore  can  control  the 
entry  of  vehicles  to  or  from  Seashore  lands 
only  at  two  checkpoints  located  at  the  east¬ 
erly  and  westerly  boundaries  of  the  park. 
He  stated  “Motor  Vehicle  access  can  be  con¬ 
trolled  only  at  the  points  at  which  the 
motor  vehicles  pass  from  State  Park  land  to 
Federal  land  after  crossing  the  bridges  from 
Long  Island. 

The  U.S.  Magistrate  further  stated: 

There  may  also  be  severe  practical  prob¬ 
lems  involved  in  enforcing  the  one  round 
trip  per  vehicle  per  day  regulation  where 
the  checkpoint  at  the  place  of  entry  to  and 
exit  from  Seashore  lands  is  a  considerable 
distance  from  the  bridges  leading  to  the 
mainland  of  Long  Island  so  that  it  is  not 
possible  to  observe  from  the  checkpoint 
whether  or  not  a  vehicle  in  fact  travels  to 
the  mainland,  but  assumptions  cannot  be 
used  in  the  place  of  evidence  in  a  criminal 
proceeding. 

Since  it  is  not  practical  to  observe  a 
vehicle’s  destination  once  it  has  left 
the  boundaries  of  Fire  Island  National 
Seashore,  or  correct  to  assume  that  by 
leaving  the  Seashore  one  continues  to 
the  mainland,  the  National  Park  Serv¬ 
ice  proposes  to  correct  the  error  con¬ 
tained  in  the  existing  regulation.  The 
proposed  amendment  designates  two 
checkpoints  to  serve  as  control  sta¬ 
tions  for  ORV  activity.  These  are 
known  as  Kismet  (west)  and  Smith 
Point  (east)  and  are  the  current  ve¬ 
hicular  access  points  to  Fire  Island. 

(Sec.  3  of  the  Act  of  August  25,  1916  (39 
SUt.  535,  as  amended.  (16  U.S.C.  3):  245  DM 
1  (42  FR  12931);  and  National  Park  Service 
Order  77  (38  FR  7478,  as  amended)) 

Drafting  Information 

The  following  persons  participated 
in  the  writing  of  this  regulation:  Wil¬ 
liam  Schenk,  Fire  Island  National  Sea¬ 
shore;  and  James  W.  Carrico,  National 
Park  Service,  Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has  deter¬ 
mined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044;  nor  is  it 
a  major  Federal  Action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment,  which  would  require  prepa¬ 
ration  of  an  Environmental  Impact 
Statement. 


Dated:  March  8, 1979. 

Daniel  J.  Tobin,  Jr., 
Associate  Director,  Management 
and  Operations,  National 
Park  Service. 

§  7.20  [Amended) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  7  of  Title  36 
of  the  Code  of  Federal  Regulations  by 
the  revision  of  §  7.20(a)(10Kii)  to  read 
as  follows: 

(a)  •  •  • 

(10)  •  •  • 

(ii)  On  any  day  on  which  travel  by 
motor  vehicle  is  authorized  due  to  a 
lack  of  alternative  transportation, 
travel  shall  be  limited  to  not  m6re 
than  one  round  trip  per  calendar  day 
through  or  observed  at  either  the 
Smith  Point  of  the  Kismet  checkpoint 
to  or  from  any  other  location  within 
the  authorized  boundaries  of  the  Sea¬ 
shore  and  may  be  performed  at  any 
time  except  the  following  periods: 

[FR  Doc.  79-8086  Filed  3-15-79;  8:45  am] 


[3510-16-M]  . 

DEPARTMENT  OF  COMMERCE 

Potent  and  Trademark  Office 
[37  CFR  Part  2] 

COMPULSORY  COUNTERCLAIMS  IN  TRADE¬ 
MARK  OPPOSITION  AND  CANCELLATION 
PROCEEDINGS 

Proposed  Rulemaking 

AGENCY:  Patent  and  Trademark 
Office,  Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Patent  and  Trade¬ 
mark  Office  proposes  to  amend  the 
rules  of  practice  to  make  it  compul¬ 
sory  to  file  a  counterclaim  for  the  can¬ 
cellation  of  the  registration  pleaded  by 
an  opposer  in  an  opposition  proceed¬ 
ing  or  a  petitioner  in  a  cancellation 
proceeding  when  the  grounds  for  such 
counterclaim  exist  at  the  time  the 
answer  is  filed.  Under  present  rules,  a 
counterclaim  for  cancellation  is  not  a 
compulsory  counterclaim.  By  making 
counterclaim  compulsory  all  potential 
claims  between  the  parties  involving 
the  marks  actually  or  potentially  in 
issue  are  settled  in  one  proceeding. 

DATES:  Comments  must  be  received 
on  or  before  May  15, 1979. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington, 
D.C.  20231.  All  comments  received  will 
be  available  for  public  inspection  in 
Room  11  E  10,  Crystal  Plaza,  Building 
3,  2021  Jefferson  Davis  Highway,  Ar¬ 
lington.  Virginia. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  J.  Kera,  Patent  and  Trade¬ 
mark  Office  (703-557-3551). 

SUPPLEMENTARY  INFORMATION: 
These  amendments  provide  that  if,  in 
a  trademark  opposition  or  cancellation 
proceeding,  the  defendant  (applicant 
in  an  opposition  proceeding  or  re¬ 
spondent  in  a  cancellation  proceeding) 
has  grounds  for  petitioning  to  cancel 
any  of  the  registration  of  which  own¬ 
ership  is  pleaded  by  the  plaintiff  (op- 
poser  in  an  opposition  proceeding  or 
petitioner  in  a  cancellation  proceed¬ 
ing),  the  petition  to  cancel  the  plain¬ 
tiff’s  registration  or  registrations  shall 
be  a  compulsory  counterclaim.  The 
effect  of  the  amendment  of  the  rules 
will  be  that,  if  the  counterclaim  is  not 
filed  as  provided  by  the  rules,  the  de¬ 
fendant  will  thereafter  be  barred  from 
petitioning  to  cancel  the  registration 
or  registrations  pleaded  by  the  plain¬ 
tiff  in  the  prior  proceeding  on  any 
ground  that  existed  at  the  time  when 
the  answer  was  filed. 

Since  the  decision  in  Outdoor  Sports 
Industries,  Inc.  v.  Joseph  &  Feiss  Com¬ 
pany,  177  USPQ  535  (TTAB,  1973),  pe¬ 
tition  denied,  177  USPQ  533  (Comr., 
1973),  the  Trademark  Trial  and 
Appeal  Board  consistently  held  that 
an  attack  upon  the  validity  of  a  plain¬ 
tiffs  registration  was  a  compulsory 
counterclaim.  See:  Textron,  Inc.  v.  The 
Gillette  Company,  180  USPQ  152 
(TTAB,  1973);  Kajita  v.  Walter  Kidde 
&  Company,  185  USPQ  436  (TTAB, 
1975);  Delta  Tire  Corporation  v.  Sports 
Car  Club  of  America,  Incorporated, 
185  USPQ  443  (TTAB.  1975);  Scovill 
Manufacturing  Company  v.  Stocko 
MetaUwarenfabriken  Henkels  und 
Sohn  KG,  188  USPQ  24  (TTAB,  1975); 
Endo  Laboratories,  Inc.  v.  Fredericks, 
197  USPQ  580  (TTAB.  1977).  Such 
counterclaim  must  be  a  petition  for 
cancellation  of  the  plaintiff’s  registra¬ 
tion.  See  K  2.108(b),  2.114(b). 

However,  the  Court  of  Customs  and 
Patent  Appeals,  in  Thuron  Industries, 
Inc.  v.  The  Conard-Pyle  Company,  198 
USPQ  403  (1978),  held  that,  under  the 
present  rules  in  37  CFR  Part  2  and 
Rule  13,  FRCP,  a  counterclaim  for 
cancellation  of  a  plaintiff’s  registra¬ 
tion  is  not  a  compulsory  counterclaim. 
The  court  reasoned  that  the  present 
rule,  37  CFR  2.108(b),  uses  the  permis¬ 
sive  word  “may”  but  not  a  mandatory 
word,  such  as  “shall’’  or  “must,"  so 
that  the  present  rule  makes  a  counter¬ 
claim  permissive  but  not  compulsory. 
The  court  also  indicated  that  Rule 
13(a),  FRCP,  does  not  support  the  po¬ 
sition  that  a  counterclaim  for  cancella¬ 
tion  of  a  registration  pleaded  by  a 
plaintiff  is  compulsory  because  the 
grounds  for  cancellation  do  not  arise 
out  of  the  transaction  or  occurrence 
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that  is  the  subject  matter  of  the  op¬ 
posing  party’s  claim. 

Finally,  the  court  expressed  concern 
that  a  practice  of  making  counter¬ 
claims  compulsory  might  preclude  a 
party,  in  certain  circumstances,  from 
filing  a  concurrent  use  application. 

It  was  the  Board’s  experience  in  the 
five  years  after  Outdoor  Sports  Indus¬ 
tries,  Inc.  v.  Joseph  &  Feiss  Company, 
supra,  that  the  compulsory  counter¬ 
claim  practice  in  opposition  and  can¬ 
cellation  proceedings  had  a  salutary 
effect  in  avoiding  piecemeal  litigation 
of  a  multiplicity  of  actions  and  coun¬ 
teractions.  The  question  of  the  regis¬ 
trability  of  the  defendant’s  mark  is*  in¬ 
timately  related  to  the  question 
whether  the  plaintiff’s  mark  should 
remain  on  the  register  or  should  be 
cancelled.  Whether  considered  as  a 
matter  of  damage  to  the  plaintiff  or 
the  proscription  of  section  2  (d)  of  the 
act,  a  registration  pleaded  by  the 
plaintiff  is  a  premise  upon  which  the 
complaint  is  based  and  the  continued 
validity  of  a  pleaded  registration, 
when  it  is  or  may  be  challenged,  must 
be  decided  as  a  prerequisite  to  a  final 
determination  of  the  registrability  of 
the  defendant’s  mark.  All  potential 
claims  between  the  parties  involving 
the  marks  actually  or  potentially  in 
issue  are  settled  in  one  proceeding. 
Discovery  and  trial  on  all  of  the  issues 
are  expedited  and  duplication  of  effort 
is  avoided.  Briefs  and  arguments  on 
the  issues  are  presented  once  and  not 
several  times.  The  parties  are  saved 
time  and  expense  and  the  Board  con¬ 
serves  its  resources  of  personnel  and 
time.  The  determination  whether  the 
plaintiff  is  entitled  to  retain  its  regis¬ 
tration  can  be  made  before  the  issue 
of  the  registrability  of  the  defendant’s 
mark  is  decided.  See:  King  Candy 
Company  v.  Eunice  King’s  Kitchen, 
Inc.,  182  USPQ  108  (CCPA.  1974)  [reg¬ 
istered  mark  of  even  a  subsequent-user 
opposer  must  be  considered  in  an  op¬ 
position];  cf.  Morehouse  Manufactur¬ 
ing  Corporation  v.  J.  Strickland  and 
Company,  160  USPQ  715  (CCPA, 
1969). 

It  has  never  been,  and  is  not  now, 
the  Board’s  position  that  a  concurrent 
use  application  is  a  compulsory  coun¬ 
terclaim  or  even,  properly  speaking,  a 
counterclaim  of  any  kind  to  an  opposi¬ 
tion  or  petition  for  cancellation.  This 
proposed  amendment,  if  adopted,  will 
not  affect  in  any  manner  the  practice 
of  permitting  the  parties  to  an  opposi¬ 
tion  proceeding,  if  they  so  agree,  to 
have  their  respective  rights  adjudicat¬ 
ed,  when  the  statutory  requirements 
can  be  fulfilled,  in  a  concurrent  use 
proceeding.  See:  Tips  From  the  TTAB, 
The  Concurrent  User  as  Opposer,  Vol. 
67  Trademark  Reporter,  No.  6,  page 
654  (November-December,  1977). 

In  accordance  with  92.116(a),  this 
proposed  amendment,  if  adopted,  will 


govern  compulsory  counterclaims  in 
opposition  and  cancellation  proceed¬ 
ings  in  lieu  of  Rule  13,  FRCP. 

In  the  usual  situation  contemplated 
by  Rule  13,  FRCP,  both  parties  are 
presumably  aware,  when  the  com¬ 
plaint  is  filed,  of  the  basic  facts  and 
circumstances  surrounding  the  com¬ 
plaint.  The  defendant,  as  a  result  of 
this  knowledge,  is  able  to  plead  a  coun¬ 
terclaim  in  the  answer.  However,  in  an 
opposition  or  cancellation  proceeding 
before  the  Board,  the  applicant  or  re¬ 
spondent  may  know  little  or  nothing 
about  the  registration  upon  which  the 
opposer  or  petitioner  is  basing  a  claim 
of  damage.  The  facts  which  may  be 
the  basis  for  a  counterclaim  to  cancel 
the  registration  pleaded  by  an  opposer 
or  petitioner  may  not  emerge  until 
after  the  answer  is  due.  To  accommo¬ 
date  the  special  conditions  of  a  pro¬ 
ceeding  before  the  Board  as  compared 
to  litigation  in  a  court,  a  rule  on  coun¬ 
terclaims  is  being  proposed. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
41  of  the  Act  of  July  5,  1946,  as 
amended  (60  Stat.  427,  88  Stat.  1949, 
15  U.S.C.  1123,  as  amended)  and  sec¬ 
tion  6  of  the  Act  of  July  19,  1952,  as 
amended  (85  Stat.  364,  88  Stat.  1949, 
35  U.S.C.  6,  as  amended),  the  Patent 
and  Trademark  Office  proposes  to 
amend  Title  37  of  the  Code  of  Federal 
Regulations  by  amending  9$  2.106  and 
2.114. 

It  is  proposed  to  revise  the  sections 
as  follows  (additions  are  indicated  by 
arrows;  deletions  are  bracketed): 

1.  By  revising  9  2.106(b)  to  read  as 
follows: 

9  2.106  Answer. 

•  •  »  *  * 

(b)  (1)  An  answer  may  contain 

any  defense,  [and  it  may  also  contain 
a  request  for  affirmative  relief  by  way 
of  cancellation  of  a  registration  plead¬ 
ed  in  the  opposition;  but  no  defense 
attacking  the  validity  of  such  registra¬ 
tion  may  be  otherwise  raised  in  the 
proceeding.  Such  request  for  affirma¬ 
tive  relief  must  be  verified  or  include  a 
declaration  in  accordance  with  9  2.20 
and  must  be  accompanied  by  the  fee 
as  required  by  section  14  of  the  act.  A 
reply  to  such  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof;  but  no  other 
reply  to  the  answer  need  be  filed.] 
including  the  affirmative  defenses  of 
unclean  hands,  laches,  estoppel,  acqui¬ 
escence,  fraud,  mistake,  or  prior  Judge¬ 
ment.  When  pleading  special  matters, 
the  Federal  Rules  of  Civil  Procedure 
shall  be  followed.  A  reply  to  an  affirm¬ 
ative  defense  need  not  be  filed.  When 
a  defense  attacks  the  validity  of  a  reg¬ 
istration  pleaded  in  the  opposition, 
paragraph  (b)(2)  of  this  section  shall 
govern. 


(bX2Mi)  A  defense  attacking  the  va¬ 
lidity  of  any  one  or  more  of  the  regis¬ 
trations  pleaded  in  the  opposition 
shall  be  a  compulsory  counterclaim  if 
grounds  for  such  counterclaim  exist  at 
the  time  when  the  answer  is  filed.  If 
grounds  for  a  counterclaim  are  known 
to  the  applicant  when  the  answer  to 
the  opposition  is  filed,  the  counter¬ 
claim  shall  be  pleaded  with  or  as  part 
of  the  answer.  If  grounds  for  a  coun¬ 
terclaim  are  learned  during  the  course 
of  the  opposition  proceeding, the  coun¬ 
terclaim  shall  be  pleaded  promptly 
after  the  grounds  therefor  are  learned. 
A  counterclaim  need  not  be  filed  if  it 
is  the  subject  of  another  proceeding. 

(ii)  An  attack  on  the  validity  of  a 
registration  pleaded  by  an  opposer  will 
not  be  heard  unless  a  counterclaim  or 
separate  proceeding  is  filed  to  seek  the 
cancellation  of  such  registration. 

(iii)  The  provisions  of  992.111 
through  2.115,  inclusive,  shall  be  appli¬ 
cable  to  counterclaims.  A  time,  not  less 
than  thirty  days,  will  be  designated 
within  which  an  answer  to  the  coun¬ 
terclaim  must  be  filed. 

(iv)  The  times  for  pleading,  discov¬ 
ery,  testimony,  briefs  or  oral  argument 
will  be  reset  or  extended  when  neces¬ 
sary,  upon  motion  by  a  party,  to 
enable  a  party  fully  to  present  or  meet 
a  counterclaim  or  separate  petition  for 
cancellation  of  a  registration. 

•  •  •  •  • 

2.  By  revising  92.114(b)  to  read  as 
follows: 

92.114  Answer. 

•  •  •  •  • 

(b)  (1)  An  answer  may  contain 

any  defense,  [and  it  may  also  contain 
a  request  for  affirmative  relief  by  way 
of  cancellation  of  a  registration  plead¬ 
ed  in  the  petition;  but  no  defense  at¬ 
tacking  the  validity  of  such  registra¬ 
tion  may  be  otherwise  raised  in  the 
proceeding.  Such  request  for  affirma¬ 
tive  relief  must  be  verified,  or  include 
a  declaration  in  accordance  with  9  2.20, 
and  must  be  accompanied  by  the  fee 
as  required  by  section  14  of  the  act.  A 
reply  to  such  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof  but  no  other 
reply  to  the  answer  need  be  filed.] 
including  the  affirmative  defenses  of 
unclean  hands,  laches,  estoppel,  acqui¬ 
escence,  fraud,  mistake,  or  prior  judg¬ 
ment.  When  pleading  special  matters, 
the  Federal  Rules  of  Civil  Procedure 
shall  be  followed.  A  reply  to  an  affirm¬ 
ative  defense  need  not  be  filed.  When 
a  defense  attacks  the  validity  of  a  reg¬ 
istration  pleaded  in  the  petition,  para¬ 
graph  (bX2)  of  this  section  shall 
govern. 

(bX2Xi)  A  defense  attacking  the  va¬ 
lidity  of  any  one  or  more  of  the  regis- 
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t rations  pleaded  in  the  petition  shall 
be  a  compulsory  counterclaim  if 
grounds  for  such  counterclaim  exist  at 
the  timtf  when  the  answer  is  filed.  If 
grounds  for  a  counterclaim  are  known 
to  respondent  when  the  answer  to  the 
petition  is  filed,  the  counterclaim  shall 
be  pleaded  with  or  as  part  of  the 
answer.  If  grounds  for  a  counterclaim 
are  learned  during  the  course  of  the 
cancellation  proceeding,  the  counter¬ 
claim  shall  be  pleaded  promptly  after 
the  grounds  therefor  are  learned.  A 
counterclaim  need  not  be  filed  if  it  is 
the  subject  of  another  proceeding. 

(ii)  An  attack  on  the  validity  of  a 
registration  pleaded  by  a  petitioner  for 
cancellation  will  not  be  heard  unless  a 
counterclaim  or  separate  proceeding  is 
filed  to  seek  the  cancellation  of  such 
registration. 

(iii)  The  provisions  of  §5  2.111 
through  2.115,  inclusive,  shall  be  appli¬ 
cable  to  counterclaims.  A  time,  not  less 
than  thirty  days,  will  be  designated 
within  which  an  answer  to  the  coun¬ 
terclaim  must  be  filed. 

(iv)  The  times  for  pleading,  discov¬ 
ery,  testimony,  briefs,  or  oral  argu¬ 
ment  will  be  reset  or  extended  when 
necessary,  upon  motion  by  a  party,  to 
enable  a  party  fully  to  present  or  meet 
a  counterclaim  or  separate  petition  for 
cancellation  of  a  registration. 

•  •  •  •  • 

Dated;  February  28,  1979. 

Donald  W.  Banner, 
Commissioner  of 
Patents  and  Trademarks. 

[PR  Doc.  79-8026  Filed  3-15-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  PART  52] 

[FRL  1077-6] 

STATE  IMPLEMENTATION  PLANS 
Ktttipt — Wyoming 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Receipt  of  Wyo¬ 
ming  SIP. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  a 
State  Implementation  Plan  (SIP)  revi¬ 
sion  for  Wyoming  and  to  invite  public 
comment.  On  January  26.  1979,  pursu¬ 
ant  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act  as  amended  in  1977, 
the  State  of  Wyoming  submitted  to 
EPA  a  revision  to  its  SIP  for  the  trona 
plant  area  of  southwest  Wyoming, 
which  was  designated  as  nonattain¬ 
ment  for  total  suspended  particulates 
(TSP).  As  required  by  the  Act,  the 


purpose  of  this  revision  is  to  imple¬ 
ment  new  measures  for  controlling  the 
emissions  of  particulates  in  the  nonat¬ 
tainment  area  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  national  ambient  air 
quality  standards  for  TSP  as  expedi¬ 
tiously  as  practicable,  but  no  later 
than  December  31,  1982.  Failure  to 
have  an  approved  SIP  which  demon¬ 
strates  attainment  could  result  in  cer¬ 
tain  growth  and  economic  limitations. 

ADDRESSES:  Copies  of  the  SIP  revi¬ 
sion  are  available  at  the  following  ad¬ 
dresses  for  inspection: 

Environmental  Protection  Agency,  Region 
VIII,  Regional  Library,  1860  Lincoln 
Street,  Denver,  Colorado  80295. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
Wyoming  Department  of  Environmental 
Quality,  Hathaway  Office  Building,  Chey¬ 
enne.  Wyoming  82001. 

Written  comments  should  be  sent  to: 

Mr.  Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII,  Environmental  Pro¬ 
tection  Agency,  1860  Lincoln  Street, 
Denver.  Colorado  80295. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  R.  DeSpain.  Chief,  Air 
Programs  Branch,  Region  VIII,  En¬ 
vironmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

SUPPLEMENTARY  INFORMATION: 
On  March  3, 1978  (43  FR  8962),  and  on 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Sec¬ 
tion  107  of  the  Clean  Air  Act.  as 
amended  in  1977,  EPA  designated 
areas  in  each  state  as  nonattainment 
with  respect  to  the  criteria  air  pollut¬ 
ants.  In  Wyoming,  a  24  square  mile 
area  referred  to  as  the  trona  plant 
area  was  designated  nonattainment 
with  respect  to  total  suspended  partic¬ 
ulates. 

Additionally,  the  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require¬ 
ments  in  the  areas  designated  as  non¬ 
attainment.  These  SIP  revisions  were 
due  on  January  1,  1979,  and  must  dem¬ 
onstrate  attainment  of  the  national 
ambient  air  quality  standards,  as  expe¬ 
ditiously  as  practicable,  but  no  later 
than  December  31,  1982,  or  in  limited 
instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31,  1987. 

On  January  26,  1979,  EPA  received 
the  revised  SIP  for  the  State  of  Wyo¬ 
ming  and  is  currently  reviewing  that 
SIP  with  respect  to  the  requirements 
of  the  Clean  Air  Act.  At  the  comple¬ 
tion  of  that  review,  a  notice  will  be 
published  in  the  Federal  Register 
proposing  approval  or  disapproval  of 
the  revised  SIP. 


Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo¬ 
cations  listed  above  and  comment  on 
its  approvability.  The  proposed  notice 
referred  to  above  will  announce  the 
last  date  which  comments  can  be  re¬ 
ceived.  This  public  comment  period 
may  end  less  than  sixty  days  after 
EPA’s  proposal  of  approval  or  disap¬ 
proval. 

Dated:  February  28, 1979. 

Alan  Merson, 
Regional  Administrator. 

[PR  Doc.  79-8088  Filed  3-15-79;  8:45  am] 


[3125-01-M] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

[40  cm  Port  1517] 

FUMJC  MEETING  PROCEDURES 
PropoMd  Rul* 

AGENCY:  Council  on  Environmental 
Quality. 

ACTION:  Proposed  Amendments  to 
Procedures. 

SUMMARY:  These  proposed  amend¬ 
ments  clarify  and  supplement  the  pro¬ 
cedures  followed  by  the  Council  in 
complying  with  the  Government  in 
Sunshine  Act.  The  amendments  re¬ 
flect  the  Council’s  intention  ot  con¬ 
duct,  open  to  public  observation,  bi¬ 
weekly  meetings  involving  Council  dis¬ 
cussions  of  agency  business  including, 
where  appropriate,  matters  outside 
the  scope  of  these  procedures.  The 
amendments  reflect  the  intent  of  the 
Council  to  conduct  its  official  collegial 
business  in  accordance  with  the  re¬ 
quirements  of  the  Act.  They  also  clari¬ 
fy  that  actions  by  the  Council  Chair¬ 
man,  acting  as  Director  of  the  Office 
of  the  Environmental  Quality,  and 
Council  actions  involving  advice  to  the 
President  are  outside  the  scope  of  the 
procedures. 

DATES:  All  comments  received  by 
April  16, 1979  will  be  considered  by  the 
Council  before  final  action  is  taken  on 
the  proposed  amendments. 

ADDRESS:  Written  comments  con¬ 
cerning  these  proposed  amendments 
are  invited.  Comments  should  be  sub¬ 
mitted  to:  Nicholas  C.  Yost,  General 
Counsel,  Council  on  Environmental 
Quality,  722  Jackson  Place,  N.W., 
Washington.  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Foster  Knight,  Counsel,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  N.W.,  Washington,  D.C.  2006, 
telephone  (202)395-4616. 

SUPPLEMENTARY  INFORMATION: 
On  April  22,  1977  the  Council  pub- 
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lished  its  final  procedures  implement¬ 
ing  the  Government  in  Sunshine  Act. 
These  procedures  track  the  statutory 
language  of  the  Government  in  Sun¬ 
shine  Act  without  explaining  how  the 
general  statutory  provisions  apply  to 
the  Council’s  almost  unique  situation 
and  role  as  a  collegial  agency  within 
the  Executive  Office  of  the  President. 
Since  the  adoption  of  its  implementing 
procedures,  the  Council  has  received 
inquiries  concerning  its  compliance 
with  the  Act,  indicating  that  there 
exists  uncertainty  about  public  access 
to  Council  activities.  In  addition,  the 
Council’s  operations  have  been  modi¬ 
fied  by  Reorganization  Plan  No.  1 
(July  15,  1977),  in  which  the  Council's 
role  as  adviser  to  the  President  has 
been  strengthened  and  certain  oper¬ 
ational  functions  transferred  to  the 
Environmental  Protection  Agency.  Ac¬ 
cordingly.  to  clarify  and  supplement 
the  application  of  the  Act  to  the 
Council’s  activities,  to  eliminate  pres¬ 
ent  ambiquities,  and  to  provide  greater 
guidance  to  the  public,  the  Council 
has  determined  that  its  existing  Sun¬ 
shine  Act  procedures  should  be  re¬ 
vised. 

The  principal  revisions  are  contained 
in  a  proposed  amendment  to  $  1517.1 
(Policy  and  Scope)  and  the  addition  of 
a  new  subsection  (b)  in  $  1517.3  (Open 
Meeting  Requirements).  These  pro¬ 
posed  amendments  provide  that  the 
Council  will  hold  a  noticed  meeting 
open  to  public  observation  every  two 
weeks  to  discuss  Council  business.  The 
agendas  for  such  bi-weekly  meetings 
would  include  official  collegial  Council 
business  subject  to  the  Act  and  when 
appropriate  non-collegial  actions  and 
other  matters  outside  the  scope  of  this 
part.  These  bi-weekly  meetings  will  be 
noticed  in  accordance  with  the  notice 
provisions  in  §  1517.6. 

The  proposed  amendments  clarify 
that  the  Sunshine  Act  procedures 
apply  to  the  Council’s  collegial  ac¬ 
tions,  which  are  defined  to  mean 
Council  actions  which  by  statute,  reg¬ 
ulation,  Executive  Order  or  internal 
Council  procedure,  require  an  affirma¬ 
tive  vote  of  at  least  two  Council  mem¬ 
bers  in  order  for  the  action  to  be  taken 
on  behalf  of  the  Council.  The  pro¬ 
posed  amendments  clarify  that  the 
adoption  of  regulations  shall  consti¬ 
tute  collegial  business  for  the  purpose 
of  these  procedures. 

Certain  actions  are  taken  by  the 
Chairman  in  his  capacity  as  Director 
of  the  Office  of  Environmental  Qual¬ 
ity  pursuant  to  the  Environmental 
Quality  Improvement  Act  of  1970.  In 
taking  these  actions  (including  person¬ 
nel  matters,  contracts  with  outside 
consultants  and  budget)  the  Director 
acts  non-collegially  as  head  of  the 
agency.  Since  these  actions  by  statu¬ 
tory  authority  are  non-collegial,  they 
are  excluded  from  the  scope  of  the 


procedures.  In  addition,  Council  ac¬ 
tions  involving  advice  to  the  President 
are  outside  the  scope  of  the  proce¬ 
dures. 

Charles  H.  Warren, 
Chairman,  Council  on 
Environmental  Quality. 

March  14, 1979. 

Sections  1517.1,  1517.2  and  1517.3 
are  revised  to  read  as  follows: 

$  1517.1  Policy  and  scope. 

Consistent  with  the  policy  that  the 
public  is  entitled  to  the  fullest  infor¬ 
mation  regarding  the  decisionmaking 
processes  of  the  Federal  Government, 
it  is  the  purpose  of  this  part  to  open 
the  collegial  meetings  of  the  Council 
on  Environmental  Quality  to  public 
observation  while  protecting  the 
rights  of  individuals  and  the  ability  of 
the  Council  to  carry  out  its  primary 
responsibility  of  providing  advice  to 
the  President.  Actions  taken  by  the 
Chairman  acting  as  Director  of  the 
Office  of  Environmental  Quality  and 
Council  actions  involving  advice  to  the 
President  are  outside  the  scope  of  this 
part.  In  addition  to  conducting  the 
meetings  required  by  this  part,  it  is 
the  Council's  policy  to  conduct,  open 
to  public  observation,  bi-weekly  meet¬ 
ings  involving  Council  discussions  of 
Council  business,  including  where  ap¬ 
propriate,  matters  outside  the  scope  of 
this  part.  This  part  does  not  affect  the 
procedures  set  forth  in  Part  1515  pur¬ 
suant  to  which  records  of  the  Council 
are  made  available  to  the  public  for  in¬ 
spection  and  copying,  except  that  the 
exemptions  set  forth  in  $  1517.4(a) 
shall  govern  in  the  case  of  any  request 
made  to  copy  or  inspect  the  tran¬ 
scripts,  recording  or  minutes  described 
in  §  1517.7. 

§  1517.2  Definitions. 

For  the  purpose  of  this  part- 

fa)  The  term  “Council”  shall  mean 
the  Council  on  Environmental  Quality 
established  under  Title  II  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347). 

(b)  The  term  “meeting”  means  the 
deliberations  of  at  least  two  Council 
members  where  such  deliberations  de¬ 
termine  or  result  in  the  joint  conduct 
or  disposition  of  official  collegial 
Council  business,  but  does  not  include 
deliberations  to  take  actions  to  open 
or  close  a  meeting  under  §§  1517.4  and 
1517.5  or  to  release  or  withhold  infor¬ 
mation  under  5§  1517.4  and  1517.7. 
“Meeting”  shall  not  be  construed  to 
prevent  Council  members  from  consid¬ 
ering  individually  .  Council  business 
that  is  circulated  to  them  sequentially 
in  writing. 

(c)  The  term  “official  collegial  Coun¬ 
cil  business”  means  any  Council  action 
which  by  statute,  regulation.  Execu¬ 
tive  Order,  or  internal  Council  proce¬ 


dures  requires  an  affirmative  vote  of 
at  least  two  Council  members  in  order 
to  be  taken  on  behalf  of  the  Council. 
It  shall  include  the  adoption  of  regula¬ 
tions  and  shall  not  include  advice  to 
the  President,  nor  actions  taken  by 
the  Chairman  acting  as  Director  of 
the  Office  of  Environmental  Quality 
under  the  Environmental  Quality  Im¬ 
provement  Act  of  1970. 

(d)  “Director”  means  the  Chairman 
of  the  Council  on  Environmental 
Quality  acting  as  the  head  of  the 
Office  of  Environmental  Quality  pur¬ 
suant  to  the  Environmental  Quality 
Improvement  Act  of  1970,  Pub.  L.  91- 
224,  42  U.S.C.  4371-4374. 

S  1517.3  Open  meeting  requirement. 

(a)  Every  portion  of  every  meeting 
of  the  Council  is  open  to  public  obser¬ 
vation  subject  to  the  exemptions  pro¬ 
vided  in  §  1517.4.  Members  of  the 
Council  may  not  jointly  conduct  or 
dispose  of  the  business  of  the  Council 
other  than  in  accordance  with  this 
part. 

(b)  The  Council  will  conduct  open  to 
public  observation  a  bi-weekly  meeting 
involving  Council  discussions  of  Coun¬ 
cil  business  including  where  appropri¬ 
ate  matters  outside  the  scope  of  this 
part.  Such  meetings  will  be  noticed 
pursuant  to  S  1517.6. 

(c)  Members  of  the  public  may 
attend  open  meetings  of  the  Council 
for  the  sole  purpose  of  observation 
and  may  not  participate  in  or  photo¬ 
graph  any  meeting  without  prior  per¬ 
mission  of  the  Council.  Members  of 
the  public  who  desire  to  participate  in 
or  photograph  an  open  meeting  of  the 
Council  may  request  permission  to  do 
so  from  the  General  Counsel  of  the 
Council  before  such  meeting.  Members 
of  the  public  may  record  open  meet¬ 
ings  of  the  Council  by  means  of  any 
mechanical  or  electronic  device  unless 
the  Council  determines  such  recording 
would  disrupt  the  orderly  conduct  of 
such  meeting. 

(Pub.  L.  94-409;  (5  U.S.C.  552b  (g)» 

[PR  Doc.  79-8154  Filed  3-15-79;  8:45  am] 


[3510-22-M] 

*  DEPARTMENT  OF  COMMERCE 

g, I-  A Aanhaeitf* 

fTOflwflwl  QVW 

Admlniitrotlon 
[50  CFR  Fart  260) 

STANDARDIZATION  Of  FISHERY  PRODUCTS 
Request  fur  Informotion  ond  Comments 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  U.S.  Depart¬ 
ment  of  Commerce. 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  14,  1979 


16026 


PROPOSED  RULES 


ACTION:  Extension  of  comments 
period  of  advanced  notice  of  proposed 
rulemaking. 

SUMMARY:  On  November  15.  1978 
(43  FR  53047),  an  advance  notice  of 
proposed  rulemaking,  was  published 
describing  guidelines,  standards,  and 
procedures  the  National  Marine  Fish¬ 
eries  Service  (NMFS)  is  considering 
for  fishery  products  inspected  by  its 
programs.  Since  these  guidelines, 
standards,  and  procedures  will  have  an 
impact  on  voluntary  fishery  products 
inspection  and  certification,  the  com¬ 
ments  of  all  concerned  parties  are  in¬ 
vited.  Requests  were  received  asking 
for  an  extension  of  the  comment 
period.  In  view  of  such  requests,  and 
extension  is  hereby  granted. 

DATE:  Comments  by  June  1, 1979. 

ADDRESS:  Written  comments  should 
be  directed  to:  Mr.  Thomas  J.  Billy, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  R.  Brooker,  Seafood 
Quality  and  Inspection  Division, 
U.S.  Department  of  Commerce, 
NOAA,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
202-634-7458. 

Dated:  March  13,  1979. 

Winfred  H.  Meibohm, 
Executive  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  79-8089  Filed  3-15-79:  8:45  am] 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  H,  1979 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
I  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
j  organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


1 34 1 0-05- M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

FEED  GRAIN  DONATIONS  FOR  THE  ZUNI 
INDIAN  TRIBE  IN  NEW  MEXICO 

Pursuant  to  the  authority  set  forth 
in  Section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336, 1  have  de¬ 
termined  that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Zuni  Indian  Tribe  in 
New  Mexico  has  been  materially  increased 
and  become  acute  because  of  severe  and  pro¬ 
longed  drought  creating  a  serious  shortage 
of  range  forage  requiring  abnormal  feeding 
of  livestock.  This  reservation  is  designated 
for  Indian  use  and  is  utilized  by  members  of 
the  Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products  there¬ 
of  made  available  by  the  Commodity  Credit 
Corporation  for  livestock  feed  for  such 
needy  members  of  the  tribe  will  not  displace 
or  interfere  with  normal  marketing  of  agri¬ 
cultural  commodities. 

3.  Based  on  the  above  determinations.  I 
hereby  declare  the  reservation  and  grazing 
lands  of  this  tribe  to  be  acute  distress  areas 
and  authorize  the  donation  of  feed  grain 
owned  by  the  Commodity  Credit  Corpora¬ 
tion  to  livestock  owners  who  are  determined 
by  the  Bureau  of  Indian  Affairs.  Depart¬ 
ment  of  the  Interior,  to  be  needy  members 
of  the  tribe  utilizing  such  lands.  These  do¬ 
nations  by  the  Commodity  Credit  Corpora¬ 
tion  may  commence  upon  signature  of  this 
notice  and  shall  be  made  available  through 
May  31,  1979,  or  to  such  other  time  as  may 
be  stated  in  a  notice  issued  by  the  Depart¬ 
ment  of  Agriculture. 

Signed  at  Washington,  D.C.  on 
March  8.  1979. 

Stewart  N.  Smith, 
Acting  Administrator. 

[PR  Doc.  79-7912  Filed  3-15-79;  8:45  am] 


[3410-11-M] 

Forest  Service 

FREMONT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Fremont  National  Forest  Graz¬ 
ing  Advisory  Board  will  meet  at  10:00 
A.M.  on  Friday,  April  27.  1979  at  the 
Forest  Supervisor’s  Office,  34  North 
D,  Lakeview,  Oregon  97630.  The  pur¬ 
pose  of  this  meeting  is: 


1.  Organize  the  Advisory  Board. 

2.  Development  of  rules  for  public  partici¬ 
pation  in  meetings. 

3.  Discuss  use  of  range  betterment  funds. 

4.  Review  range  allotment  management 
planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts.  34 
North  D,  Lakeview,  Ore.,  97630,  phone 
947-2151.  Written  statements  may  be 
filed  with  the  Board  before  or  after 
the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participa¬ 
tion:  none. 

Dated:  March  6, 1979. 

John  W.  Chambers, 
Forest  Supervisor. 

[FR  Doc.  79-7993  Filed  3-15-79;  8:45  am) 


[3410-11-M] 

GUADALUPE  ESCARPMENT  WILDERNESS  PRO¬ 
POSAL;  LINCOLN  NATIONAL  FOREST,  EDDY 

COUNTY,  NEW  MEXICO 

Infant  Not  Ta  Prepare  a  Final  Environmental 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Guada¬ 
lupe  Escarpment  Wilderness  Proposal 
on  the  Lincoln  National  Forest, 
USDA-FS-DES-03-08-79-01. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  October 
18,  1978,  and  a  notice  appeared  in  the 
Federal  Register  on  October  26,  1978. 
Public  hearings  were  conducted  in  Al¬ 
buquerque,  New  Mexico,  on  December 
7,  1978,  in  Carlsbad,  New  Mexico,  on 
December  9,  1978,  and  in  El  Paso, 
Texas,  on  December  11, 1978. 

The  final  environmental  statement 
on  the  Roadless  Area  Review  and 
Evaluation  (RARE  II)  was  transmitted 
to  EPA  on  January  4, 1979,  and  recom¬ 
mends  area  03077,  Southern  Guada¬ 
lupe  Mountains,  for  wilderness  desig¬ 
nation.  Area  03077  is  identical  to  the 
Guadalupe  Escarpment  Wilderness 
Proposal  except  that  it  does  not  in¬ 
clude  the  land  managed  by  the  Bureau 
of  Land  Management. 

Since  the  RARE  II  recommendation 
is  identical  to  the  Guadalupe  Escarp¬ 
ment  Wilderness  Proposal,  except  as 
noted  above,  a  final  environmental 


statement  on  the  Guadalupe  Escarp¬ 
ment  Wilderness  Proposal  will  not  be 
prepared. 

The  public  hearing  transcripts  and 
written  comments  concerning  the 
draft  environmental  statement  and 
proposal  are  available  for  public 
review  at  the  office  of  the  Forest  Su¬ 
pervisor,  Lincoln  National  Forest,  Fed¬ 
eral  Building,  11th  and  New  York,  Ala- 
magordo.  New  Mexico. 

Dated:  March  8, 1979. 

M.  J.  Hassell, 
Regional  Forester. 

[FR  Doc.  79-7994  Filed  3-15-79;  8:45  am) 


[3410-30-M] 

Food  and  Nutrition  Sorvico 

NUTRITION  EDUCATION  DEMONSTRATION 
AND  DEVELOPMENT  PROJECTS 

Plans  for  Usa  of  Funds 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service  (FNS),  U.S.  De¬ 
partment  of  Agriculture,  plans  to  pro¬ 
vide  funds  pursuant  to  Section  18  of 
the  Child  Nutrition  Act  of  1966  (CNA) 
as  amended.  Public  Law  94-105,  89 
Stat.  528  (42  UJS.C.  1787). 

Section  18  of  the  CNA  authorizes 
the  Secretary  to  make  cash  grants  to 
State  educational  agencies  for  con¬ 
ducting  experimental  or  demonstra¬ 
tion  projects  to  teach  children  the  nu¬ 
tritional  value  of  foods  and  the  rela¬ 
tionship  of  nutrition  to  human  health, 
and  to  withhold  a  portion  (not  less 
than  1  percent)  of  funds  appropriated 
under  this  section  for  research  and  de¬ 
velopment  projects  relevant  to  nutri¬ 
tion  education  for  children.  Section  18 
is  to  be  implemented  by  making  cash 
grants  to  State  educational  agencies, 
or  by  making  contractual  agreements 
with  States,  nonprofit  organizations, 
universities,  private  firms  or  citizen 
groups.  A  total  of  $1,000,000  is  includ¬ 
ed  in  the  Department’s  appropriation 
for  nutrition  education  demonstration 
and  development  projects  for  the 
fiscal  year  1979  beginning  October  1, 
1978.  Of  this  amount  $420,000  has 
been  set  aside  for  cash  grants  to  State 
educational  agencies  for  experimental 
or  demonstration  projects  as  set  forth 
in  Part  A  of  this  notice.  Priority  in 
awarding  these  funds  will  be  given  to 
projects  which  are  anticipated  to.  have 
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results  with  national  or  regional  impli¬ 
cations  and  application.  Funds  in  the 
amount  of  approximately  $580,000  are 
set  aside  and  reserved  for  cooperative 
agreements  or  other  contractual  ar¬ 
rangements  to  carry  out  research  and 
development  projects  as  set  forth  in 
Part  B  of  this  notice. 

A.  Grants  to  State  Educational 
Agencies 

Grants  will  be  awarded  only  to  State 
educational  agencies  responsible  for 
administering  the  child  nutrition  pro¬ 
grams  which  include  any  or  all  of  the 
following:  national  school  lunch  pro¬ 
gram,  school  breakfast  program,  and 
child  care  food  program.  The  purpose 
of  the  grants  will  be  to  support  experi¬ 
mental  or  demonstration  nutrition 
education  projects  which  realistically 
address  the  nutritional  needs  of  specif¬ 
ic  populations.  Such  populations  may 
include  but  are  not  limited  to  handi¬ 
capped  children,  pre-school  children, 
adolescents  and  ethnic  groups.  Nutri¬ 
tion  education  activities  and  informa¬ 
tion  should  be  compatible  with  the  in¬ 
dividuals,  or  groups  served,  and  with 
community  characteristics,  and  cultur¬ 
al  or  ethnic  food  patterns.  These  pro¬ 
jects  should  prepare  children  to  make 
nutritionally  sound  food  choices  and 
to  establish  healthful  dietary  habits. 

All  State  education  agencies  inter¬ 
ested  in  applying  for  these  funds  are 
required  to  submit  the  following  infor¬ 
mation  not  later  than  June  15, 1979. 

1.  An  application  signed  by  the  ap¬ 
propriate  State  official  must  be  sub¬ 
mitted  by  a  State  educational  agency 
that  administers  an  FNS  child  nutri¬ 
tion  program. 

2.  Project  plans  shall  include  but 
need  not  be  limited  to  the  identifica¬ 
tion  of: 

a.  Model  and  innovative  approaches 
to  nutrition  education  activities  which 
inform  children  about  the  nutritional 
value  of  food,  the  relationship  of  nu¬ 
trition  to  growth,  development  and 
health,  and  factors  which  influence 
eating  habits. 

b.  Model  and  innovative  approaches 
for  integrating  nutrition  education  ac¬ 
tivities  into  child  nutrition  programs. 

c.  Plans  for  nutrition  education  ac¬ 
tivities  involving  food  service  person¬ 
nel. 

d.  Measurable  objectives  and  instruc¬ 
tional  content,  methods  and  materials. 

e.  Project  evaluation  plans  for  deter¬ 
mining  the  effectiveness  of  the  subject 
content,  methods  and  materials  in 
achieving  cognitive,  behavioral  and  at- 
titudinal  changes  in  children. 

f.  Local  school  districts  or  institu¬ 
tions  participating  in  the  Child  Care 
Food  Program  who  will  participate  in 
the  conduct  of  the  projects. 

g.  Number  of  children  to  be  reached 
and  their  ages  together  with  an  expla¬ 


nation  of  why  the  number  and  ages  of 
the  children  were  selected. 

h.  The  amount  of  funds  that  will  be 
made  available  to  local  school  districts 
or  to  institutions  participating  in  the 
Child  Care  Food  Program  for  imple¬ 
mentation  of  the  projects. 

i.  Plans  to  implement  any  successful 
models  on  a  statewide  basis. 

3.  The  application  shall  be  submit¬ 
ted  on  a  form  entitled  “Application  for 
Federal  Assistance  (Non-Construction 
Programs)'’  SF-424.  Request  for  this 
form  should  be  addressed  or  telephone 
request  made  to: 

Contracting  Officer,  Administrative 
Service  Division,  Food  and  Nutrition 
Service,  Room  790,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  phone  202/447-8179. 

4.  All  parts  of  the  application  must 
be  completed  in  accordance  with  the 
instructions  contained  in  SF-424.  Part 
IV-Program  Narrative  shall  include  all 
requirements  under  paragraphs  1 
through  4  and  under  paragraphs  5a 
and  5b.  The  applicant  will  be  required 
to  certify  compliance  with  applicable 
provisions  of  the  law  and  administra¬ 
tive  regulations  described  in  part  V  of 
SF-424. 

5.  The  term  of  the  project  shall  not 
exceed  24  months.  State  clearinghouse 
approval  is  not  required.  However,  a 
copy  of  the  application  should  be  for¬ 
warded  for  review  to  the  State 
clearinghouse  in  accordance  with  part 
I  of  OMB  Circular  A-95  (41  FR  2052) 
attachments  A,  part  I,  paragraph  8, 
entitled  “Exceptions.”  Grants  will  be 
administered  under  the  provisions  of 
OMB  Circular  A- 102.  Particular  atten¬ 
tion  should  be  given  to  the  following 
areas  in  the  circular 

(1)  Attachment  “A”— cash  deposi¬ 
tories. 

(2)  Attachment  “C”— standards  for 
grantee  financial  management  sys¬ 
tems. 

(3)  Attachment  "O”— procurement 
standards. 

The  subject  grant  program  is  listed 
in  the  Appendix  I  of  the  Catalog  of 
Federal  Domestic  Assistance,  10.563. 

Applications  received  will  be  re¬ 
viewed  on  a  competitive  basis  accord¬ 
ing  to  the  criteria  defined  in  para¬ 
graph  2  and  the  requirements  of  the 
program  narrative  part  IV  of  SF-424 
as  defined  in  paragraph  5.  Announce¬ 
ments  of  grant  awards  will  be  made  on 
or  about  August  31,  1979. 

B.  Contracts  or  Cooperative  Agree¬ 
ments  With  States,  Nonprofit  Or¬ 
ganizations,  Universities,  and  Com¬ 
mercial  Firms 

Funds  will  not  be  awarded  under 
this  notice.  Rather,  this  Part  is  only  a 
statement  of  intent  that  funds  will  be 
made  available  for  research  and  devel¬ 
opment  projects  carried  out  through 
cooperative  agreements  or  other  con¬ 


tractual  arrangements  with  State 
agencies,  nonprofit  organizations,  uni¬ 
versities,  and  commercial  firms  for:  (1) 
evaluation  of  nutrition  education  and 
training  programs  and  development  of 
nutrition  education  evaluation  meth¬ 
odologies,  (2)  outreach  activities  to 
expand  the  benefits  of  the  school 
breakfast  program  to  additional  chil¬ 
dren  including  the  development  of  var¬ 
ious  techniques  and  methods  of  teach¬ 
ing  the  nutritional  value  of  breakfast 
and  the  importance  of  the  principles 
of  good  nutrition  to  health,  and  (3) 
programs  designed  to  encourage  par¬ 
ents,  teachers,  and  students  to  work 
with  the  food  service  manager  to  im¬ 
prove  the  quality  of  food  served  in 
both  the  breakfast  and  lunch  pro¬ 
grams  and  where  applicable  to  encour¬ 
age  local  school  officials  to  start  a 
breakfast  program. 

Bids  and  technical  proposals  to  per¬ 
form  projects  under  Part  B  of  this 
notice  in  accord  with  specifications  es¬ 
tablished  by  FNS  will  be  solicited 
through  Requests  for  Proposals.  An¬ 
nouncement  of  these  contractual  ac¬ 
tions  will  be  published  in  the  Com¬ 
merce  Business  Daily  from  time  to 
time.  Prospective  bidders  wishing  to 
submit  proposals  may  request  to  be 
put  on  the  bidders  list  by  contacting 
the  Contracting  Officer  in  Part  I, 
paragraph  3. 

Dated:  March  13, 1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  79-8084  Filed  3-15-79:  8:45  am] 


[3410-11-M] 

Office  of  the  Secretory 
OZARK  NATIONAL  FOREST 
Transfer  of  Certain  Lands;  Addition 

In  FR  Document  78-550  appearing 
at  page  1520  in  the  Federal  Register 
of  January  10,  1978,  the  following  ad¬ 
dition  should  be  made  in  the  land  de¬ 
scription  for  Marion  County,  Arkan¬ 
sas: 

1.  On  page  1521,  Column  2,  following  sub¬ 
heading  “T.  17N„  R.14W.,  Sec.  26”  and 
“That  part  of  the  NEV4NEV4  lying  North 
and  East  of  the  Buffalo  River  containing 
0.56  of  an  acre,  more  or  less.” 

Effective  Date:  March  16. 1979. 

Bob  Bergland, 

'  Secretary. 

March  13, 1979. 

[FR  Doc.  79-8085  Filed  3-15-79;  8:45  am] 
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[3510-22-M] 

DEPARTMENT  OF  COMMERCE 
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MARINE  MAMMALS 
Issuance  of  ftfoH 

On  January  24.  1979.  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
4995),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher¬ 
ies  Service  by  Kolmardens  Djurpark. 
S-610  23  Kolmarden,  Sweden,  for  a 
permit  to  take  thrSe  (3)  Atlantic  bott- 
lenose  dolphins  ( Tursiops  truncatus ) 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on 
March  8.  1979,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Kolmardens 
Djurpark,  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  White¬ 
haven  Street,  N.W.,  Washington,  D.C.;  and 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southeast  Region,  0450  Koger 
Boulevard.  Duval  Building,  St.  Petersburg, 
Florida  33702. 

Dated:  March  8, 1979. 

Jack  Gehringer, 
Deputy  Assistant  Administrator 
for  Fisheries,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-8021  Filed  3-15-79;  8:45  am] 


[3510-22-M] 

MARINE  MAMMALS 
of  Application  for  General  Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  oper¬ 
ations  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

The  United  Fishermen’s  Organiza¬ 
tion  of  Southern  California,  P.O.  Box 
3538,  Terminal  Island,  California 
90731,  has  applied  for  general  permits 
in:  Category  3,  “Encircling  Gear, 
Purse  Seining  Not  Involving  the  Inten¬ 
tional  Taking  of  Marine  Mammals”; 
and  Category  5,  “Other  Gear”. 

The  applications  are  available  for 
review  in  the  office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

Interested  parties  may  submit  writ¬ 
ten  views  on  this  application  within  20 
days  of  the  date  of  this  notice  to  the 


Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235. 

Dated:  March  12. 1979. 

William  Aron, 
Director,  Office  of  Marine 
Mammals  and  Endangered  Species. 
[FR  Doc.  79-8022  Filed  3-15-79;  8:45  am] 


[3510-25-M] 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  APPAREL  FROM 
HAITI  * 

Additional  Import  Controls 

March  13, 1979. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Controlling  certain  man¬ 
made  fiber  apparel  products  in  Cate¬ 
gory  659  during  the  fifteen-month 
period  which  began  on  January  1, 
1978. 

(A  detailed  description  of  the  categories  in 
terms  of  T.8.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25, 

1978  (43  FR  342),  March  3,  1978  (43  FR 
8828),  June  22.  1978  (43  FR  26773),  Septem¬ 
ber  5,  1978  (43  FR  39408),  and  January  2. 

1979  (44  FR  94)). 

SUMMARY:  Under  the  terms  of  para¬ 
graph  17  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  March  22  and  23,  1976,  as 
amended,  between  the  Governments 
of  the  United  States  *nd  Haiti,  the 
Government  of  the  United  States  has 
decided  to  control  imports  of  certain 
man-made  fiber  apparel  products  in 
Category  659,  produced  or  manufac¬ 
tured  in  Haiti  and  exported  to  the 
United  States  during  the  fifteen- 
month  period  which  began  on  January 
1,  1978,  in  addition  to  those  categories 
previously  designated  (See  44  FR 
6491).  The  designated  consultation 
level  is  being  increased  to  440,000 
pounds  at  the  request  of  the  Govern¬ 
ment  of  Haiti  and  will  be  controlled  at 
that  level  for  the  agreement  period 
that  began  on  January  1, 1978. 

EFFECTIVE  DATE:  March  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Shirley  Hargrove.  Trade  and  In¬ 
dustry  Assistant,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377- 
5423). 

SUPPLEMENTARY  INFORMATION: 
On  February  1,  1979,  there  was  pub¬ 
lished  in  the  Federal  Register  (44  FR 
6491)  a  letter  dated  January  29,  1979 

v 


from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego¬ 
ries  of  cotton  and  man-made  fiber  tex¬ 
tile  products,  produced  or  manufac¬ 
tured  in  Haiti,  which  may  be  entered 
into  the  United  States  for  consump¬ 
tion,  or  withdrawn  from  warehouse  for 
consumption,  during  the  fifteen- 
month  period  which  began  on  January 
1, 1978  and  extends  through  March  31, 
1979.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  in  Category  659  for 
the  agreement  period  which  began  on 
January  1,  1978.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  directing  that  imports  in  this 
Category  be  limited  to  the  designated 
level  of  restraint.  The  level  has  not 
been  adjusted  to  reflect  any  imports 
during  the  period  which  began  on  Jan¬ 
uary  1, 1978.  Adjustments  will  be  made 
to  account  for  imports  during  the 
period  beginning  on  January  1.  1978 
and  extending  through  the  effective 
date  of  this  action.  t 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

March  13. 1979. 

Commission  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  29,  1979  by  the 
Chairman.  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  concerning  im¬ 
ports  into  the  United  States  of  certain 
cotton  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Haiti. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15, 1977;  Pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  22  and 
23,  1976,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Haiti;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order  11951  of  January  6. 
1977,  you  are  directed  to  prohibit,  effective 
on  March  19,  1979,  and  for  the  fifteen 
month  period  beginning  on  January  1,  1978 
and  extending  through  March  31.  1979, 
entry  into  the  United  States  for  consump¬ 
tion,  and  withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  659,  produced  or  man¬ 
ufactured  in  Haiti,  in  excess  of  440,000 
pounds.' 

Man-made  fiber  textile  products  in  the 
foregoing  category  which  have  been  re¬ 
leased  from  the  custody  of  the  U.8.  Customs 
Service  under  the  provisions  of  19  U.8.C. 


■The  level  of  restraint  has  not  been  ad¬ 
justed  to  reflect  any  imports  after  Decem¬ 
ber  31, 1977. 
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1448(b)  and  1484(aXlXA)  prior  to  the  effec¬ 
tive  date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25. 

1978  (43  FR  3421).  March  3;  1978  (43  FR 
8828),  June  22.  1978  (43  FR  26773),  Septem¬ 
ber  5.  1978  (43  FR  39408),  and  January  2, 

1979  (43  FR  94)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Haiti  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  involve  foreign  affairs 
functions  to  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  U.S.C.  553.  This  letter  will  be  pub¬ 
lished  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ment a 

[FR  Doc.  79-8040  Filed  3-15-79;  8:45  am] 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1979 
Correction  of  Proposed  Addition 

The  document  published  in  the  Fed¬ 
eral  Register  on  March  9,  1979  (44 
FR  13061)  proposing  the  addition  to 
Procurement  List  1979  is  amended  to 
correct  the  proposal  for  mattress,  in- 
nerspring  as  follows: 

Class  7210 

Mattress,  Innerspring  (Felted  Cotton  Pad¬ 
ding)  with  Vinyl/Nylon  Laminated  Ticking 
(Veterans  Administration  only) 

The  above  for  all  requirements  which  are 
not  furnished  by  Federal  Prison  Industries. 

Comments  on  the  proposed  addition 
to  the  Procurement  List  of  the  above 
mattress  must  be  received  on  or  before 
April  18, 1979. 

E.  R.  Alley,  Jr„ 
Acting  Executive  Director. 
[FR  Doc.  79-8019  Filed  3-15-79;  8:45  am] 

[6820-33-M] 

PROCUREMENT  LIST  1979 
Ppopos#d  AddHiont 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 


SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procure¬ 
ment  List  1979  commodities  to  be  pro¬ 
duced  by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  April  18,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  (703)  557-1145 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15. 1978  (43  FR  53151): 

Class  1005 

Swab,  Small  Arms.  Cleaning,  1005-00-912- 
4248,  1005-00-283-3565. 

Class  3990 

Pallets.  Wood,  24"  x  40",  3990-00-X77- 
1721  (Requirements  for  the  New  Cumber¬ 
land,  Pennsylvania  Army  Depot  only). 

Class  8970 

Life  Raft.  Individual.  8970-01-028-9406. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.  79-8020  Filed  3-15-79;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE,  COMMAND, 
CONTROL  AND  COMMUNICATIONS  SUR- 
PANEL 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command,  Control  and  Com¬ 
munications  Sub-Panel  of  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet 
on  April  3-4,  1979,  at  San  Diego.  Cali¬ 
fornia.  The  first  session  will  be  held  at 
the  Naval  Oceans  System  Center,  San 
Diego,  on  April  3.  1979,  from  9:00  a.m. 
to  4:00  pm.  The  second  session  will  be 
held  at  the  Fleet  ASW  Training 
Center,  San  Diego,  on  April  4,  1979, 
from  9:00  a.m.  to  12:00  noon.  The  third 
session  will  be  held  at  the  Fleet 
Combat  Training  Center,  San  Diego, 
on  April  4.  1979,  from  1:00  pm.  until 


4:00  p.m.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting 
will  consist  of  discussions  of  new  devel¬ 
opments  in  command,  control  and 
communications,  and  long  range  plan¬ 
ning  and  programming.  The  agenda 
will  consist  of  classified  information 
that  is  specifically  authorized  by  Ex¬ 
ecutive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is.  in 
fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined 
in  writing  that  the  public  interest  re¬ 
quires  that  all  sessions  of  the  meeting 
be  closed  to  the  public  because  they 
will  be  concerned  with  matters  listed 
in  section  552b  (cXl)  of  title  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus.  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson  Bou¬ 
levard,  Room  405,  Arlington,  VA 
22209,  telephone  number  (202)  694- 
3191. 

Dated:  March  13, 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy. 
Deputy  Assistant  Judge  Advo¬ 
cate  General  ( Administrative 
Law). 

[FR  Doc.  79-8046  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

AUTOMOTIVE  PROPULSION  RESEARCH  AND 
DEVELOPMENT 

F uni ri i ■>  nlinvi 
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AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of 
Energy  will  hold  a  contractor  coordi¬ 
nation  meeting  on  automotive  propul¬ 
sion  research  and  development,  and 
members  of  the  public  are  hereby  in¬ 
vited  to  attend  as  observers.  Contrac¬ 
tors  and  staff  of  the  Department  of 
Energy  and  the  National  Aeronautics 
and  Space  Administration  will  present 
papers  on  the  current  state  of  re¬ 
search  and  development  on  advanced 
automotive  propulsion  systems  and  on 
alternative  fuels. 

DATES:  April  24-26,  1979,  9  a.m.,  to  5 
p.m. 

ADDRESS:  Hyatt  Regency  Dearborn 
Hotel,  Dearborn,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Alma  Anderson,  U.S.  Depart¬ 
ment  of  Energy,  Mail  Station  2221C, 
20  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545,  Telephone 
(202)  376-4675. 
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SUPPLEMENTARY  INFORMATION: 
Today's  notice  follows  through  on  a 
statement  in  the  notice  of  proposed 
regulations  (43  FR  31929,  31932  (July 
24,  1978))  under  section  304(f)  of  the 
Department  of  Energy  Act  of  1978- 
Civilian  Applications  (Act),  15  U.S.C. 
2703(f)  (1970),  in  which  the  Depart¬ 
ment  of  Energy  (DOE)  announced  its 
intention  to  open  contractor  coordina¬ 
tion  meetings  to  public  attendance. 
Section  304(f)  requires  the  DOE  to 
issue  administrative  regulations  pre¬ 
scribing  procedures,  standards,  and 
criteria  for  review  and  certification  of 
automotive  propulsion  research  and 
development  to  be  funded  by  new 
grants,  cooperative  agreements,  or 
contracts,  or  as  new  DOE  or  agency 
projects  under  the  Act.  The  purpose  of 
the  review  and  certification  process  is 
to  insure  that  research  and  develop¬ 
ment  newly  funded  under  the  Act  will 
supplement  rather  than  supplant,  du¬ 
plicate,  displace,  or  lessen  the  same  ac¬ 
tivities  in  the  private  sector. 

The  final  regulations  (43  FR  55228, 
November  24,  1978)  provide  for  notice 
to  the  public  of  proposed  research  and 
development  and  an  opportunity  to 
file  written  objections.  To  enable  the 
public  to  avail  itself  of  the  opportuni¬ 
ty  to  participate  in  the  review  and  cer¬ 
tification  process,  the  DOE  stated  in 
the  notice  of  the  proposed  regulations 
that  it  would  give  notice  of  meetings, 
such  as  the  one  announced  today, 
since  relevant  information  is  to  be  pre¬ 
sented. 

Below  is  a  preliminary  agenda: 


Date  Topic 

Session 

April  24..  Program  Overview . 

Morning. 

Gas  turbine  systems  panel 

After- 

discussion. 

noon. 

April  25..  Stirling  engine  panel 
discussion. 

Morning. 

Technology  applications  and 

After- 

supporting  research  and 
technology  and  Alternative 
fuels  (concurrent  sessions). 

noon. 

April  26..  Vehicle  systems  and 
Alternative  fuels 
(concurrent  sessions). 

Morning. 

Diesel  panel  discussion  and 

After- 

Alternative  fuels 
(concurrent  sessions). 

noon. 

Registrants  at  the  meeting  pay  a  $25 
registration  fee  for  which  they  receive 
refreshments,  copies  of  papers  pre¬ 
sented  at  the  meeting,  and  subse¬ 
quently  a  copy  of  the  report  of  the 
proceedings.  Members  of  the  public 
'may  register  and  pay  the  fee  if  they 
wish  to  avail  themselves  of  these  serv¬ 
ices  and  materials.  However,  if  they  do 
not,  they  are  free  simply  to  attend 
meeting  sessions  and  listen  to  the  pro¬ 
ceedings.  Members  of  the  public  in¬ 
tending  to  respond  to  this  notice  are 
requested  to  so  advise  the  information 
contact  named  above  in  advance  so 


that  appropriate  seating  arrangements 
can  be  made. 

Issued  in  Washington.  D.C.  on 
March  12. 1979. 

Omi  Walden, 

Assistant  Secretary,  Conservation 

and  Solar  Applications. 
(FR  Doc.  79-7963  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

Economic  Rsgulotory  Adniniitfotiofl 

ANALYSIS  Of  REFINERS  NO.  2  DISTILLATE 
COSTS  AND  REVENUES:  JULY  1976-OECEM- 
BER  1978 

Public  Hearing 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  conducted 
a  study  entitled  Analysis  of  Refiners’ 
No.  2  Distillate  Costs  and  Revenues: 
July  1976-December  1978.  No.  2  distil¬ 
lates  include  No.  2  home  heating  oil. 
The  ERA  is  announcing  a  hearing  to 
consider  the  relation  of  refiner  cost  in¬ 
creases  and  revenue  increases  for  No.  2 
distillates  in  the  period  from  deregula¬ 
tion  (July  1976)  through  December 
1978. 

Participants  in  the  hearing  will  in¬ 
clude  the  Office  of  Fuels  Regulation 
(OFR),  which  prepared  the  cost-reve¬ 
nue  study,  the  nine  refiners  whose 
data  OFR  analyzed  in  the  cost-reve¬ 
nue  study,  and  other  interested  per¬ 
sons  as  determined  by  the  ERA. 

DATES:  Requests  to  participate  by 
Thursday,  March  22, 1979. 

PRE-HEARING  CONFERENCE:  9 
a.m.,  Friday,  March  23, 1979. 

HEARING:  Date  to  be  announced  at 
pre-hearing  conference. 

ADDRESSES:  Send  “request  to  par¬ 
ticipate  in  No.  2  distillates  hearing’’  to 
Mrs.  Deborah  Kid  well,  Box  XA,  Room 
2313,  2000  M  Street,  N.W.,  Washing¬ 
ton.  D.C.  20461. 

PRE-HEARING  CONFERENCE:  9 
a.m.,  Friday,  March  23,  1979,  2000  M 
Street.  N.W.,  Room  2104,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Webb.  Office  of  Public  In¬ 
formation,  Economic  Regulatory  Ad¬ 
ministration.  2000  M  Street,  N.W., 
Room  B-110,  Washington,  D.C. 
20461,  (202)  634-21.70. 

Mrs.  Deborah  Kidwell,  2000  M 
Street,  N.W..  Room  2313,  Washing¬ 
ton.  D.C.  20461,  (202)  254-5201. 


William  C.  Gillespie  (Economic  Reg¬ 
ulatory  Administration),  2000  M 
Street,  N.W.,  Room  2109,  Washing¬ 
ton.  D.C.  20461,  (202)  254-5140. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  The  OFR  Cost-Revenue  Study. 

III.  Further  Actions. 

Notice  of  Public  Hearing  To  Consid¬ 
er  Analysis  of  Refiners  No.  2  Dis¬ 
tillate  Costs  and  Revenues:  July 
1976-December  197“ 

I.  BACKGROUND 

Middle  distillates,  including  No.  2 
oils,  were  exempted  from  price  and  al¬ 
location  regulation  under  the  Emer¬ 
gency  Petroleum  Allocation  Act 
(EPAA)  on  July  1,  1976.  Section  12(f) 
of  the  EPAA  authorizes  the  reimposi¬ 
tion  of  price  or  allocation  regulation 
on  an  exempted  product  when  such 
regulation  is  necessary  to  attain  and  is 
consistent  with  the  specified  objec¬ 
tives  of  the  EPAA.  In  light  of  its  con¬ 
tinuing  authority  under  Section  12(f), 
and  in  response  to  congressional  and 
public  concern  about  middle  distillate 
prices,  the  Federal  Energy  Administra¬ 
tion  (FEA)  and,  subsequently,  the  De¬ 
partment  of  Energy  (DOE)  undertook 
to  monitor  certain  No.  2  oil  prices 
during  the  winters  of  1976/1977  and 
1977/1978.  As  part  of  its  1978  program, 
DOE  announced  that  the  Office  of  Ad¬ 
ministrative  Review  (now  the  Office  of 
Hearings  and  Appeals)  (OHA)  would 
conduct  a  public  evidentiary  hearing 
for  the  purpose  of  examining  the  per¬ 
formance  of  all  levels  of  distribution 
of  the  No.  2  heating  oil  industry  and 
the  need  for  any  further  regulatory 
action.  OHA  conducted  such  a  hear¬ 
ing,  and,  on  November  20,  1978,  that 
office  issued  a  Decision  and  Recom¬ 
mendations— No.  2  ( Home )  Heating 
Oil 

At  the  refining  level,  the  OHA  found 
that  the  evidence  through  the  1977/ 
1978  heating  season  “would  apper  to 
indicate  a  trend  of  stabilizing  prices 
and  declining  price  increases. ..."  (p. 
83).  The  OHA  found,  nevertheless,  on 
the  basis  of  the  evidence  before  it, 
that  “the  price  for  No.  2  heating  oil  at 
the  refining  level  subsequent  to  decon¬ 
trol  has  increased  at  a  greater  rate 
than  the  cost  increases  refiners  have 
been  incurring.”  (p.  131).  The  OHA 
recognized  that  “price  increases  above 
the  level  of  increased  costs  do  not  nec¬ 
essarily  connote  unreasonable  or  in¬ 
equitable  prices."  (p.  88).  It  was  the 
OHA’s  view,  however,  that  its  findings 
raised  “serious  questions  as  to  the  ade¬ 
quacy  of  competitive  forces  at  the  re¬ 
finer  level  as  a  means  of  restraining  in¬ 
equitable  prices.”  (Id.) 
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II.  THE  OFR  COST-REVENUE  STUDY 

Once  a  product  is  deregulated,  it  is 
not  possible  to  determine  the  actual 
extent  to  which  refiners’  prices  are 
different  from  what  they  would  have 
been  under  continuing  regulation.  It  is 
possible  to  compute  hypothetical 
maximum  prices  for  each  refiner  by 
applying  the  regulations  retroactively 
to  the  revenues  and  costs  that  were  re¬ 
alized  under  deregulation.  Those  hy¬ 
pothetical  maxima,  however,  are  not 
necessarily  what  the  maxima  would 
have  been  under  continuing  regula¬ 
tion.  Had  regulations  actually  been  in 
effect,  refiners  would  have  had  availa¬ 
ble  a  number  of  strategies  which 
might  have  made  it  possible  legally  to 
charge  substantially  the  same  prices 
under  regulation  as  were  actually 
charged  under  deregulation. 

Nevertheless,  an  analysis  which  ret¬ 
roactively  applies  the  regulatory 
standards  to  test  actual  cost  and  reve¬ 
nue  increases  since  deregulaion  is 
useful  in  assessing  refiner  price  behav¬ 
ior  in  the  deregulated  market.  Such  a 
study  can  approximate  the  extent  to 
which  prices  under  deregulation  were 
significantly  higher  or  loWer  than 
they  could  have  been  under  regulation 
and,  more  broadly,  can  help  clarify 
the  relationship  and  patterns  of  cost 
increases  and  price  increases. 

OHA’s  findings  concerning  the  rela¬ 
tionship  of  cost  increases  to  price  in¬ 
creases  rested  upon  imputed  rather 
than  actual  data,  and  aggregated 
rather  than  individual  company  data, 
in  the  application  of  certain  elements 
of  the  refiner  price  rule.  Moreover, 
OHA  compared  cost  and  revenue  in¬ 
creases  since  June,  1976,  which  could 
have  affected  the  results  if  dbsts  and 
revenues  had  not  increased  at  the 
same  rate  between  May  15,  1973  (the 
actual  base  date  under  the  refiner 
price  rule)  and  June,  1976. 

Accordingly,  the  Economic  Regula¬ 
tory  Administration  (ERA),  in  Decem¬ 
ber,  1978,  directed  the  nine  principal 
refiners  of  No.  2  oils  to  provide  actual 
monthly  cost  and  revenue  increases  as 
against  May,  1973,  for  the  period  July. 
1976,  through  December,  1978.*  Such 
data  made  it  possible  to  achieve  a 
better  approximation  than  OHA  was 
able  to  achieve  on  the  basis  of  the 
data  available  to  it  of  what  the  effects 
of  continued  regulation  might  have 
been  on  prices  charged  for  No.  2  oils. 
The  OFR  conducted  an  extensive 
analysis  of  this  data,  which  is  present¬ 
ed  in  a  report  that  will  be  available 
from  the  Office  of  Public  Information, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.  The  report  is  enti¬ 
tled,  Analysis  of  Refiners’  No.  2  Distil¬ 
late  Costs  and  Revenues:  July  1976-De- 
cember  1978. 


■The  OHA  report  covered  the  period  July 
1976  through  April  1978. 


III.  FURTHER  ACTIONS 

The  Department  has  determined  to 
convene  a  hearing  to  consider  the  rela¬ 
tion  of  costs  and  revenues  for  No.  2 
oils  in  the  period  from  deregulation 
through  December,  1978.  The  hearing 
will  be  conducted  by  ERA.  Matters 
which  may  be  addressed  by  partici¬ 
pants  in  the  hearing  include: 

(1)  The  methodology  of  the  cost-revenue 
study. 

(2)  The  findings  of  the  cost-revenue  study. 

(3)  Economic  implications  of  the  findings 
of  the  cost-revenue  study,  including  implica¬ 
tions  as  to  competition  at  the  refiner  level. 

The  cost/revenue  study  extends 
through  December  1978.  Heating  oil 
prices  continued  to  rise  in  January 
and  February  1979.  Rather  than  ad¬ 
dress  these  most  recent  price  increases 
in  the  hearing  without  benefit  of  anal¬ 
ysis  of  actual,  company-specific  refiner 
cost  and  revenue  data,  DOE  will 
update  the  cost-revenue  study  this 
summer. 

Participants  in  the  hearing  will  in¬ 
clude  the  OFR,  the  nine  refiners 
whose  data  OFR  analyzed  in  the  cost- 
revenue  study*  and  other  interested 
persons  as  determined  by  ERA.  Except 
insofar  as  answers  by  a  non-partici¬ 
pant  may  be  required  by  the  presiding 
official,  only  participants  will  be  al¬ 
lowed  to  present  statements  and  oth¬ 
erwise  participate  in  the  hearing.  In¬ 
terested  persons  wishing  to  participate 
should  file  a  request  with  ERA  Office 
of  Public  Hearings  Management, 
Attn.:  D.  Kidwell,  Box  XA,  2000  M 
Street,  NW.,  Room  2313,  Washington, 
D.C.  20461.  Such  requests  should  be 
received  not  later  than  March  22, 
1979.  Requests  should  describe  the 
nature  of  the  person’s  interest  and 
why  the  person  believes  that  partici¬ 
pation  will  contribute  to  an  under¬ 
standing  of  the  issues  in  the  hearing. 

In  order  to  provide  interested  per¬ 
sons  an  opportunity  to  be  heard  on 
the  procedures  that  are  appropriate 
for  the  hearing,  a  pre-hearing  confer¬ 
ence  will  be  held  on  Friday,  March  23, 
at  9:00  a.m.,  in  Room  2105  at  2000  M 
Street,  NW.,  Washington,  D.C. 

Only  persons  who  have  filed  a  re¬ 
quest  to  participate  will  be  allowed  to 
speak  at  the  pre-hearing  conference. 
The  pre-hearing  conference  will  aid  in 
identifying  the  nature  of  the  interests 
of  persons  wishing  to  participate  in 
the  hearing.  The  pre-hearing  confer¬ 
ence  will  discuss  whether  participants 
should  be  provided  opportunity  direct¬ 
ly  to  question  other  participants,  or 
whether  all  questions  should  be  sub¬ 
mitted  to  the  presiding  officer  as  is 
the  practice  in  Departmental  rulemak- 


!  Amerada  Hess  Corporation:  Atlantic 
Richfield  Company;  Exxon  Corporation; 
Oulf  Oil  Corporation;  Marathon  Oil  Corpo¬ 
ration;  Phillips  Petroleum  Company;  Stand¬ 
ard  Oil  of  Indiana;  Sun  Oil  Company; 
Texaco.  Inc. 


ing  proceedings.  Participants  are  invit¬ 
ed  to  consider  whether  direct  ques¬ 
tioning  by  participants  subject  to  an 
agreed  time  limit  (for  example,  one 
hour  for  each  questioner)  would  be 
practical  and  appropriate,  and  wheth¬ 
er  there  are  suitable  groupings  of  par¬ 
ticipants  with  common  interests  so 
that  questioning  can  be  conducted  by 
a  single  representative  of  that  interest. 
Participants  are  also  invited  to  address 
the  procedural  matters  discussed 
below.  The  time  and  place  of  the  hear¬ 
ing  will  be  announced  at  the  pre-hear¬ 
ing  conference,  and  thereafter  can  be 
ascertained  by  telephoning  the  Office 
of  Public  Hearings  Management  (202) 
254-5401,  and  inquiring  as  to  the  “No. 
2  distillates  hearing.’’ 

The  DOE  has  tentatively  concluded 
that  it  will  use  its  compulsory  process 
to  compel  answers  by  any  person, 
whether  or  not  the  person  presents  a 
statement  in  the  hearing,  to  questions 
which,  in  the  judgment  of  the  presid¬ 
ing  official,  are  of  relevance  and  im¬ 
portance  to  the  subjects  under  consid¬ 
eration,  could  not  reasonably  be  an¬ 
swered  by  some  other  means,  are  not 
repetitive,  and  would  not  be  unduly 
burdensome  to  answer.  The  presiding 
official  will  determine  in  the  circum¬ 
stances  whether,  if  the  need  to  utilize 
process  for  such  purposes  arises,  the 
answers  should  be  oral  or  in  writing. 

The  DOE  will  present  the  cost-reve¬ 
nue  study,  and  otherwise  guide  the 
conduct  of  the  hearing,  so  as  to  main¬ 
tain  the  confidential  status  of  infor¬ 
mation  which  it  deems  proprietary. 
The  conduct  of  a  hearing  concerning 
actual  recent  costs  necessitates  consid¬ 
erable  care  in  avoiding  disclosures 
with  a  potential  to  reduce  competition. 
During  the  course  of  the  hearing, 
questions  may  arise,  the  answers  to 
which  would  involve  examination  of 
proprietary  data.  The  DOE  has  tenta¬ 
tively  concluded  that  where  such  ques¬ 
tions  are  otherwise  appropriate,  the 
OFR  staff  will  re-analyze  proprietary 
data  in  its  possession  in  an  effort  to 
develop  an  answer  to  the  question 
which  does  not  reveal  the  underlying 
proprietary  data.  The  availability  of 
the  OFR  staff  for  this  purpose  must 
lie  within  the  discretion  of  the  presid¬ 
ing  official,  involving  as  it  does  a  seri¬ 
ous  potential  for  disruption  of  OFR 
workload. 

Unless  the  DOE  decides  to  reimpose 
regulation  under  Section  12(f)  of  the 
EPAA,  the  DOE  does  not  contemplate 
preparing  another  report  on  No.  2  oils 
on  the  basis  of  the  hearing  announced 
today.  The  cost-revenue  study,  the 
record  in  the  hearing,  and  the  planned 
update  of  the  cost-revenue  study  in 
early  summer,  are  all  part  of  the 
DOE’s  continuing  processes  of  infor¬ 
mation  acquisition  and  policy  formula¬ 
tion.  These  ongoing  activities  are  not 
limited  to  the  materials  that  will  be 
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the  subject  of  the  hearing  and  will  not 
end  with  the  completion  of  the  hear¬ 
ing. 

Issued  in  Washington.  D.C..  March 
13.  1979. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 
CFR  Doc.  79-8104  Filed  3-15-79;  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Enforcement 
[FRL  1077-8] 

FUELS  AND  FUEL  ADDITIVES 
Proposed  Interpretive  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Interpre¬ 
tive  Rule. 

SUMMARY:  This  notice  announces 
EPA's  proposed  interpretation  of  the 
term  “substantially  similar"  as  it  is 
used  in  section  211(f)(1)  of  the  Clean 
Air  Act  (Act).  This  interpretation  will 
enable  fuel  and  fuel  additive  manufac¬ 
turers  to  determine  whether  their 
fuels  or  fuel  additives  are  covered  by 
or  excluded  from  the  prohibitions  of 
section  211(f)(1)  and  (3)  of  the  Act. 
The  proposed  interpretation  expands 
an  earlier  interpretation  issued  by 
EPA.  43  FR  11258  (1978).  43  FR  24131 
(1978). 

DATE:  Comments  received  on  or 
before  April  16.  1979,  will  be  consid¬ 
ered  in  formulating  a  final  interpreta¬ 
tion. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to:  Docket  EN-79-5,  Central 
Docket  Section  (A-130),  Environmen¬ 
tal  Protection  Agency,  Washington, 
D.C.  20460.  The  docket,  located  in 
room  2903B,  is  open  from  8:00  a.m.  to 
4:00  p.m.  for  public  inspection  of 
record  material. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Pena,  Attorney-Advisor, 
Mobile  Source  Enforcement  Division 
(EN-340),  Environmental  Protection 
Agency,  Washington,  D.C.  20460, 
(202)  426-4147. 

SUPPLEMENTARY  INFORMATION: 
Section  211(f)(1)  of  the  Clean  Air  Act 
prohibits,  after  March  31,  1977,  any 
fuel  or  fuel  additive  manufacturer 
from  first  introducing  into  commerce, 
or  increasing  the  concentration  in  use 
of,  any  fuel  or  fuel  additive  for  general 
use  in  light  duty  motor  vehicles  manu¬ 
factured  after  model  year  1974  which 
is  not  substantially  similar  to  any  fuel 
or  fuel  additive  utilized  in  the  certifi¬ 
cation  of  any  model  year  1975,  or  sub¬ 
sequent  model  year,  vehicle  or  engine 
under  section  206  of  the  Act. 


Under  section  211(f)(3),  any  manu¬ 
facturer  of  any  fuel  or  fuel  additive 
which  prior  to  March  31,  1977,  and 
after  January  1,  1974,  first  introduced 
in  commerce  or  increased  the  concen¬ 
tration  in  use  of  a  fuel  or  fuel  additive 
that  would  otherwise  have  been  pro¬ 
hibited  under  section  211(f)(1)  of  the 
Act  if  introduced  on  or  after  March  31, 
1977,  shall,  not  later  than  September 
15,  1978,  cease  to  distribute  such  fuel 
or  fuel  additive  in  commerce. 

EPA  proposes  to  treat  a  fuel  or  fuel 
additive  for  general  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  as  substantially  simi¬ 
lar  to  any  fuel  or  fuel  additive  utilized 
in  the  certification  of  any  1975  or  sub¬ 
sequent  model  year  vehicle  or  engine 
under  section  206  of  the  Act  if  any 
fuel  satisfies  the  following  first  crite¬ 
rion,  or  any  fuel  additive  satisfies  any 
one  of  the  following  three  criteria: 

(1)  The  fuel  or  fuel  additive  1  Con¬ 
tains  either  carbon  and  hydrogen  ex¬ 
clusively,  or  carbon,  hydrogen  and 
oxygen  exclusively  and  will  be  sold  to 
consumers  as  or  in  an  unleaded  fuel 
with  the  resulting  fuel  possessing  the 
range  of  physical  and  chemical  charac¬ 
teristics  x  of  the  unleaded  fuel  that 
was  used  or  could  have  been  used  in 
certification  for  model  year  1975,  and 
subsequent  model  year  vehicles,  or; 

(2)  The  fuel  additive  contains 
carbon,  hydrogen  and  nitrogen;  or 
carbon,  hydrogen,  oxygen  and  nitro¬ 
gen,  and  the  additive’s  total  concentra¬ 
tion  in  the  fuel  does  not  exceed  0.25% 
by  weight  of  the  fuel,*  or; 

(3)  The  fuel  additive  has  a  molecular 
structure  and  chemical  composition 
identical  to  a  fuel  additive  which  was 
used  in  the  certification  of  any  1975  or 
subsequent  model  year,  vehicle  or 
engine,  and  has  a  concentration  in  un¬ 
leaded  gasoline  that  has  not  been  in¬ 
creased  by  more  than  50%  by  weight. 


‘For  purposes  of  this  interpretive  rule, 
the  term  "fuel  additive”  refers  only  to  the 
active  portion  of  the  additive  package  ex¬ 
cluding  that  component  consisting  of  carrier 
oils  and  solvents  whose  primary  function  is 
to  insure  the  additive’s  compatibility  with 
the  fuel.  Carrier  oils  and  solvents  are  not  a 
focal  point  of  this  interpretation  since  they 
are  primarily  composed  of  carbon  and  hy¬ 
drogen. 

*  "Possessing  physical  and  chemical  char¬ 
acteristics”  means  that  the  volatility,  densi¬ 
ty,  stoichiometry,  viscosity,  and  chemical 
composition  (including  inherent  impurities) 
of  the  candidate  fuel  do  not  vary  by  more 
than  the  usual  commercial  variation  of  un¬ 
leaded  fuel,  as  reported  in  the  Department 
of  Energy  and  Motor  Vehicle  Manufactur¬ 
ers  Association  surveys. 

’For  the  purposes  of  this  interpretive  rule, 
impurities  which  produce  gaseous  combus¬ 
tion  products  <e.g.,  products  which  exist  as  a 
gas  at  standard  temperature  and  pressure) 
may  be  present  in  the  additive  at  trace 
levels.  An  impurity  is  that  substance  which 
is  present  through  contamination  or  re¬ 
mains  naturally,  after  processing  of  the  ad¬ 
ditive  is  completed. 


The  first  section  of  this  interpreta¬ 
tion  is  based  on  the  type  of  fuels  re¬ 
quired  by  regulation  to  be  used  in  cer¬ 
tification  testing.  Regulations  at  40 
CFR  86.113-79(aXl)  and  (2)  prescribe 
those  fuels  used  in  testing  1975  and 
subsequent  model  year  vehicles  or  en¬ 
gines.  Motor  vehicles  or  motor  vehicle 
engines  should  have  been  designed  so 
that  they  are  capable  of  complying 
with  emissions  standards  using  any 
unleaded  fuel  which  complies  with 
these  specifications  and  requirements 
for  certification  test  fuels. 

Fuels  are  typically  composed  of 
carbon  and  hydrogen  only.  With 
regard  to  the  addition  of  oxygenated 
compounds,  as  long  as  the  resulting 
fuel  possesses  the  physical  and  chemi¬ 
cal  characteristics  of  unleaded  fuel,4 
the  presence  of  oxygen  in  the  fuel  is 
not  expected  to  result  in  significantly 
different  emissions  performance  than 
fuels  without  oxygen  containing  com¬ 
pounds. 

With  regard  to  the  second  portion  of 
the  interpretation,  EPA  believes, 
based  on  information  obtained  from 
industry  and  certification  fuel  specifi¬ 
cation  submittals,  that  additives  used 
in  certification:  (1)  are  used  at  concen¬ 
trations  not  greater  than  0.25%  by 
weight;  (2)-  are  composed  of  only  the 
elements  carbon,  hydrogen,  oxygen  or 
nitrogen;  and  (3)  produce  combustion 
products  which  exist  as  a  gas  at  stand¬ 
ard  temperature  and  pressure.* 

Most  of  the  additives  used  in  certifi¬ 
cation,  which  have  been  used  for  years 
in  small  concentrations  (up  to  0.25% 
by  weight),  have  had  no  known  detri¬ 
mental  effects  on  emissions.  Our  belief 
that  an  incremental  increase  of  up  to 
50%  of  these  additives  will  not  signifi¬ 
cantly  alter  emissions  performance 
serves  as  the  basis  for  the  final  portion 
of  our  interpretation. 

Dated:  March  14, 1979. 

Barbara  Blum, 
Acting  Administrator. 

(FR  Doc.  79-8105  Filed  3-15-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

NORTH  ATLANTIC  FACILITIES 

Acceptance  ef  Plan  Which  Includes  TAT-7 
Cable  in  1983 

February  26, 1979. 
The  Commission  has  found  substan¬ 
tially  acceptable  a  comprehensive 


*See  note  2  supra. 

‘Combustion  products  which  exist  as  a  gas 
at  standard  temperature  and  pressure  nor¬ 
mally  pass  through  the  system  without  leav¬ 
ing  deposits  on  the  catalyst  which  could  de¬ 
activate  or  plug  the  emission  control  device. 
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facilities  construction  and  use  plan  for 
the  North  Atlantic  region.  The  plan 
considered  was  negotiated  by  the 
United  States  International  Service 
Carriers  (USISC)  with  their  foreign 
correspondents  in  CEPT*  and  Tele¬ 
globe/Canada**.  That  plan  provides 
for  the  construction  and  use  of  cable 
and  satellite  facilities  between  the 
U.S.  and  20  countries  in  Europe  and 
includes  implementation  of  a  seventh 
transatlantic  submarine  cable  (TAT-7) 
in  mid-1983.  While  finding  the  bulk  of 
the  negotiated  plan  acceptable  the 
Commission  did  express  reservations 
as  to  some  aspects  of  it. 

The  Commission  action  was  in  ac¬ 
cordance  with  the  procedures  it  estab¬ 
lished  in  October  25.  1978.  in  Docket 
No.  18875.  At  that  time,  the  Commis¬ 
sion  instituted  procedures  concerning 
adoption  of  policies  governing  the  li¬ 
censing  of  transatlantic  communica¬ 
tions  facilities  through  1985.  The  pro¬ 
cedures  instituted  consisted  of  five 
phases.  In  the  first  phase,  the  staff, 
with  the  assistance  of  the  USISC  and 
Comsat,  was  to  update  two  plans  previ¬ 
ously  considered  by  the  Commission. 
In  the  second  phase,  these  plans  were 
to  be  used  as  bounds  within  which  the 
USISC  would  negotiate  a  comprehen¬ 
sive  cable  and  satellite  plan  with  their 
correspondents  in  CEPT  and  Tele¬ 
globe/Canada.  In  the  third  phase,  the 
negotiated  plan  was  to  be  submitted  to 
the  Commission  and  issued  for  public 
comment.  Thereafter,  the  Commission 
was  to  review  the  negotiated  plan  to 
determine  whether  it  was  in  compli¬ 
ance  with  the  guidelines  established  in 
the  initial  phase. 

On  Thursday,  February  22, 1979,  the 
Commission,  acting  in  Phase  3.  found 
the  negotiated  plan  acceptable  with 
respect  to  18  of  the  20  CEPT  coun¬ 
tries.  However,  with  respect  to  the 
provisions  covering  Belgium  and  the 
United  Kingdom,  the  Commission  re¬ 
quired  further  discussions  in  an  at¬ 
tempt  to  resolve  certain  aspects  of  the 
negotiated  plan  which  it  found  were 
outside  the  guidelines  it  had  previous¬ 
ly  established.  These  aspects  concern 
additional  capital  expenditures,  over 
and  above  those  involved  with  the 
TAT-7  cable  that  AT&T  would  incur 
under  the  negotiated  plan. 

The  Commission  noted  that  with 
regard  to  France,  the  plan  does  not 
provide  for  use  of  a  third  satellite 
path.  While  accepting  the  plan  as  it 
pertains  to  France,  the  Commission 
did  urge  the  USISC  to  reexamine  this 
matter  with  their  French  correspon¬ 
dent. 

In  addition,  the  Commission  con¬ 
cluded  that  further  information 


•An  organization  of  the  postal  and  tele¬ 
communications  entities  of  twenty-six  Euro¬ 
pean  countries. 

••The  Canadian  overseas  telecommunica¬ 
tions  entity. 


should  be  requested  from  the  USISC 
regarding  the  appropriate  distribution 
to  be  made  of  circuits  should  forecast¬ 
ed  levels  of  traffic  not  be  realized.  In 
particular,  the  Commission  sought  as¬ 
surance  that  the  principles  underlying 
the  distribution  of  traffic  shortfalls 
would  be  consistent  with  those  under¬ 
lying  the  distribution  of  forecasted 
traffic. 

In  taking  this  action,  the  Commis¬ 
sion  noted  that  it  had  no  serious  reser¬ 
vations  with  most  of  the  negotiated 
plan.  It  concluded  that  the  plan  repre¬ 
sents  a  significant  step  toward  its  ob¬ 
jective  of  developing,  for  the  first 
time,  a  comprehensive  plan  for  cable 
and  satellite  use  on  which  European, 
Canadian,  and  UB.  entities  agree.  In 
view  of  this,  the  Commission  stated 
that  while  it  could  not  now  adopt  the 
negotiated  plan  in  toto,  Phases  4  and  5 
of  this  procedure  can  proceed  concur¬ 
rently  with  the  further  discussion  to 
be  held.  In  this  manner,  work  can 
begin  on  these  two  final  phases  while 
the  few  remaining  issues  are  being  re¬ 
solved  thereby  providing  the  best  op¬ 
portunity  to  meet  the  Commission's 
previously  established  schedule.  Thus, 
the  Commission  indicated  that  it  was 
now  prepared  to  accept  and  begin 
processing  the  application  necessary 
to  authorize  the  construction  of  a 
TAT-7  cable  to  become  operational  in 
mid-1983. 

The  Commission  stated  that  the  ne¬ 
gotiated  plan  represents  an  important 
step  in  achievement  of  mutual  agree¬ 
ment  on  a  comprehensive  construction 
and  use  plan  for  both  cable  and  satel¬ 
lite  facilities  in  the  North  Atlantic.  It 
further  noted  that  the  substantial 
degree  of  progress  achieved  represents 
a  great  deal  of  effort  and  cooperation 
by  the  many  entities  involved.  The 
Commission  further  stated  that  it  be¬ 
lieves  the  remaining  issues  can  be  re¬ 
solved  quickly  so  that  complete  agree¬ 
ment  on  the  comprehensive  plan  can 
be  reached. 

Action  by  the  Commission  February 
26.  1979.  Commissioners  Ferris  (Chair¬ 
man),  Lee,  Quello,  Washburn,  Fo¬ 
garty,  White  and  Brown,  with  Chair¬ 
man  Ferris  and  Commissioners  Wash¬ 
burn  and  Fogarty  issuing  separate 
statements. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Separate  Statement  op  Charles  D.  Ferris 

In  Re  Transatlantic  Communication  Facili¬ 
ties  Construction  and  Use  Plan. 

Today's  action  by  the  Commission  on  the 
Transatlantic  Communication  Facilities 
Construction  and  Use  Plan  agreed  to  by  our 
European  correspondent  and  submitted  by 
the  United  States  International  Service  Car¬ 
riers  is  a  major  step  toward  mutual  agree¬ 
ment  on  a  comprehensive  facilities  imple¬ 
mentation  and  utilization  plan  for  the 


North  Atlantic  region  through  1985.  Such 
an  agreement  has  eluded  the  Commission 
for  a  number  of  yean,  yet  its  accomplish¬ 
ment  is  one  of  the  Commission's  highest  pri¬ 
orities. 

Such  an  agreement,  if  achieved,  would 
allow  a  more  orderly  review  of  facilities  pro¬ 
posals  previously  handled  in  an  ad  hoc 
manner.  It  would  reduce  regulatory  delay. 
It  would  decrease  the  risk  of  facilities  being 
built  that  would  burden  U.S.  ratepayers 
4  with  unnecessary  costs.  It  would  help  us  de- 
*  velop  common  methodologies  for  traffic 
forecasting  and  circuit  utilization.  And  it 
would  demonstrate  conclusively  that  the 
shared  communications  needs  of  the  coun¬ 
tries  in  the  North  Atlantic  region  are  more 
important  than  their  differences  in  regula¬ 
tory  organization  or  facilities  ownership. 

The  plan  proposed  by  the  International 
Service  Carriers  is  in  compliance,  in  many 
important  ways,  with  the  parameters  estab¬ 
lished  by  the  Commission  last  year.  I  believe 
that  it  is  significant  that  so  much  agree¬ 
ment  has  been  achieved  in  so  short  a  time 
among  countries  with  substantially  diver¬ 
gent  interests.  Because  of  this  progress,  I 
am  confident  that  agreement  can  be 
reached  quickly  on  questions  which  remain 
to  be  resolved  or  issues  which  require  clarifi¬ 
cation. 

Several  features  of  the  proposed  plan, 
however,  do  depart  significantly  from  the 
parameters  of  plans  3  (revised)  and  4-M 
and,  if  implemented,  would  cost  U.S.  con¬ 
sumers  millions  of  dollars  above  the  cost  of 
the  cable  itself.  There  is  no  adequate  justifi¬ 
cation  now  before  the  Commission  for  the 
use  of  the  300  additional  circuits  between 
the  U.S.  and  Great  Britain  on  TAT-6  and 
CANT  AT- 2  or  for  the  20  additional  circuits 
between  the  U8.  and  Belgium  on  CANTAT- 
2. 

The  parameters  for  negotiation  adopted 
by  the  Commission  were  not  viewed  by  us  as 
Immutable— particularly  given  our  concern 
for  the  interests  of  other  nations— and  the 
Commission  has  today  found  satisfactory 
utilization  plans  which  differ  from  those 
proposed  by  the  Commission.  But  the  Com¬ 
mission  cannot  remain  indifferent  to  the  ef¬ 
fects  of  other  new  proposals  which  would 
place  a  significant  burden  on  U.S.  rate¬ 
payers. 

I  look  forward  to  the  results  of  further 
discussions  on  the  need  for  the  additional 
circuits,  particularly  since  there  is  less  ex¬ 
pensive  technology  which  would  obtain  the 
same  result.  I  am  confident  that  the  results 
of  these  discussions  will  allow  us  to  proceed 
with  the  schedule  originally  set  forth  in  our 
October  order. 

Separate  Statement  or  Commissioner 
Abbott  Washburn 

Re:  Docket  18875. 

February  26, 1976. 

It  is  not  clear  if  the  accommodation  of 
shortfall  or  increased  demand  will  be  in 
keeping  with  the  concept  of  balanced  load¬ 
ing  as  described  in  Section  B-l  Attachment 
III  of  the  USISC’s  April  29.  1977  filing  in 
this  docket.  Per  our  Commission  discussion, 
this  is  an  important  point  and  should  the 
USISC  need  to  confer  with  their  European 
correspondents  to  provide  clarification, 
nothing  in  today’s  announcement  should  in¬ 
hibit  such  discussions. 
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Separate  Statement  op  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Adoption  of  International  Facilities 
Plan  3,  Revised,  for  Atlantic  Basin. 

I  join  in  the  Commission’s  decision  to 
accept  Plan  3  (Munich) 1  for  communica¬ 
tions  facility  planning  between  the  United 
States  and  Canada,  on  one  side  of  the  Atlan¬ 
tic.  and  Western  Europe  on  the  other, 
during  the  period  through  1985.  Since  I  dis¬ 
sented  in  1977  to  adoption  of  any  facilities 
plan,1  and  since  I  continue  to  have  many 
reservations  about  the  need  for  additional' 
cable  capacity  during  the  planning  period,  I 
am  taking  this  opportunity  to  explain  my 
vote  and  outline  what  I  hope  the  Commis¬ 
sion  will  accomplish  by  this  outcome. 

The  decisions  in  this  proceeding  have 
been  among  the  most  difficult  thus  far  in 
my  tenure  at  the  Commission.  After  hearing 
oral  argument,  studying  the  record,  and 
meeting  with  our  foreign  correspondents  on 
several  occasions,  I  remain  unconvinced 
that  an  additional  cable  is  needed  to  meet 
projected  demand  within  the  planning 
period.  Troublesome  as  this  is.  several  other 
factors  have  led  me  to  decide  that  the  long- 
run  public  interest  will  be  served  by  authori¬ 
zation  of  TAT-7  in  1983.  These  factors  are: 

Increased  revenue  requirements  to  be 
charged  to  the  UJS.  ratepayer  are  so  mini¬ 
mal,  on  a  per-clrcult  or  per-call  basis,  that 
the  additional  costs  more  than  likely  will 
not  be  reflected  in  higher  rates. 

Additional  competition  from  cable,  coup¬ 
led  with  Commission  pressure  or  directives, 
should  prompt  Comsat  to  pass  through 
future  cost  savings  resulting  from  lower 
lease  rates  from  INTELSAT,  thus  lowering 
overall  rates  to  the  public. 

Compromise  with  the  Europeans  and  Ca¬ 
nadians  should  facilitate  a  more  meaningful 
planning  process  in  the  future  and  promote 
a  recognition  of  our  policies  favoring  open 
entry  and  competition  in  the  provision  of 
common  carrier  services. 

I  wish  to  discuss  each  of  these  in  turn. 

The  Commission’s  estimate  of  revenue  re¬ 
quirements  associated  with  construction  of 
TAT-7  during  the  planning  period,  when  al¬ 
located  over  projected  years  of  service, 
should  increase  overall  revenue  require¬ 
ments  by  far  less  than  one  percent,  as  Na¬ 
tional  Telecommunications  and  Information 
Administration  pointed  out  in  oral  argu¬ 
ment.*  Since  cable  and  satellite  costs  are  av¬ 
eraged  in  determining  the  international  car¬ 
riers’  rates  to  the  public,  the  overall  revenue 
requirement  impart  will  be  even  less.  As  in¬ 
ternational  carrier  rates  of  return  are  essen¬ 
tially  unregulated,  and  will  remain  so  unless 
and  until  the  Commission  is  able  to  com¬ 
plete  its  International  Audit  in  Docket  No. 
20778, 1  am  confident  that  this  insignificant 
increase  in  revenue  requirements  will  not 
cause  the  carriers  to  increase  rates  and 
thereby  possibly  precipitate  an  immediate 
rate  proceeding. 

Second,  the  Commission  has  based  its 
comparative  cost  analysis  of  cable  and  satel¬ 
lite  on  the  total  investment,  allocated  by  cir¬ 
cuit  over  each  medium’s  service  life.  The  ap¬ 
plicants  and  others,  however,  have  advocat¬ 
ed  use  of  per-circuit  lease  costs  for  satellites 
and  investment  costs  for  the  proposed  cable. 


1  With  the  limited  exceptions  noted  in  the 
Public  Notice. 

’See  Report,  Order  and  Third  Statement 
of  Policy  and  Guidelines.  67  FCC  2d  358,  421 
(1977). 

*Tr.,  P.  473. 


The  issue,  as  I  see  it,  is  the  extent  to  which 
satellite  investment  will  be  reflected  in 
INTELSATt  lease  costs  and  in  Comsat’s 
charges  to  the  carriers.  While  I  recognize 
that  INTELSAT’S  charges  have  generally 
reflected  its  costs  in  the  long  run,  and  have 
declined  over  time,  Comsat  has  not  passed 
through  these  cost  savings  in  its  tariff  rates. 
Now,  however,  with  our  adoption  of  the 
Comsat  rate  case  settlement,4 1  expect  that 
the  Commission  will  require  Comsat  to  flow 
*  through  future  INTELSAT  reductions  on  a 
dollar-for-dollar  basis.  If  it  does  not,  or  if 
future  Commission  orders  are  required  to 
force  Comsat  to  flow  through  its  savings, 
the  Commission  should  reject  future 
Comsat  cost  comparison  arguments.  Thus,  if 
Comsat  refuses  to  put  its  rates  where  its 
mouth  is,  then  we  would,  I  trust,  be  much 
more  sympathetic  to  a  comparison  of  Com¬ 
sat’s  present  lease  rates  with  projected  cable 
investment  in  determining  relative  costs  of 
the  media. 

I  would  also  hope  that  as  the  Commission 
extends  its  competitive  policies  further  into 
the  international  arena,  Comsat  will  find 
itself  in  direct  competition  with  undersea 
cables  to  a  greater  extent  than  is  now  the 
case.  Since  Comsat  rates  are  now  higher 
than  the  projected  costs  of  hew  cable  invest¬ 
ment  to  Europe,  competitive  pressures 
should  have  their  impart  on  Comsat’s 
charges,  and  the  result  may  help  demon¬ 
strate  the  validity  of  the  Commission's 
methods  of  cost  comparison. 

My  third  point  goes  to  the  reason  for  my 
dissent  in  1977. 1  believed  then  and  I  believe 
now,  that  we  have  had  no  meaningful  over¬ 
all  planning  process  with  the  Europeans  and 
Canadians  looking  toward  an  efficient 
system  of  international  communications 
facilities  spanning  the  Atlantic.  Meetings 
among  representatives  of  our  countries  have 
not  succeeded  in  developing  any  agreement 
as  to  those  facilities  and  circuits  required 
over  the  coming  years.  Proposal,  and  now 
acceptance,  of  a  form  of  Plan  3  is  in  large 
part  an  effort  on  the  Commission’s  part  to 
break  this  deadlock,  propose  a  reasonable 
compromise,  and  thus  re- vitalize  the  lan¬ 
guishing  consultative  process.  As  I  said  in 
1977,  “we  have  no  planning  process;  there  is 
no  ‘master  plan'  of  any  meaning.”  It  is  my 
hope,  and  the  expressed  hope  of  the  Com¬ 
mission.  that  the  investment  our  ratepayers 
are  making  in  TAT-7  during  the  planning 
period  will  result  in  a  more  efficient  trans- 
Atlantic  transmislon  network  in  the  years  to 
come. 

We  are  shortly  to  meet  with  the  foreign 
correspondents  in  Montreal  to  begin  a  new 
round  of  consultation  and  planning.  I 
expect  that  this  meeting  will  give  us  some 
idea  of  the  validity  of  these  hopes.  Certain¬ 
ly,  authorizing  the  cable  will  not  guarantee 
a  meaningful  planning  process  for  the 
future.  But  I  am  convinced  that,  if  we  had 
affirmed  our  adoption  of  Plan  4-M,  without 
proposing  Plan  3  as  well,  there  would  be  no 
possibility  of  developing  such  a  process.  I 
believe  that  only  by  compromising  with  the 
Europeans  and  Canadians  in  this  way  can 
we  hope  to  hold  discussions  that  can  reason¬ 
ably  lead  to  development  of  a  master  plan. 
As  part  of  these  discussions,  we  must  deter¬ 
mine  common  methodologies  for  estimating 
circuit  needs  for  the  planning  period,  and 
only  then  negotiate  the  facilities  to  meet 
these  needs.  If  INTELSAT  planning  were  to 
be  completed  before  we  begin  such  discus- 


4  See  Memorandum  Opinion  and  Order.  68 
FCC  2d  941  (1978). 


sions,  as  has  been  the  case  in  the  past,  such 
a  process  is  not  possible. 

Coupled  with  the  need  for  circuit  plan¬ 
ning  is  the  necessity  for  the  foreign  corre¬ 
spondents  to  recognize  our  competitive  poli¬ 
cies.  Many  other  foreign  correspondents 
have  balked  at  dealing  with  more  than  a 
small  number  of  United  States  carriers.  The 
specialized  carriers  which  we  have  author¬ 
ized  to  offer  international  services  have  met 
with  almost  universal  opposition  when  seek¬ 
ing  operating  arrangements  abroad.  Now 
that  the  Commission  has  considered  and,  to 
some  degree,  deferred  to  the  policies  and  ex¬ 
pressed  needs  of  the  foreign  governments, 
we  should  expert  "tit  for  TAT”  from  the 
Europeans  in  terms  of  their  recognition  of 
our  competitive  policies  and  their  agreement 
to  deal  with  our  multiplicity  of  carriers. 
Without  such  reciprocity,  I  cannot  see  how 
we  can  give  any  weight  or  consideration  to 
the  Europeans’  internal  needs  and  policies 
in  our  future  dealings.  In  the  final  analysis, 
receprocity  must  be  a  two-way  street,  a  dia¬ 
logue  rather  than  a  monologue. 

These  considerations  have  convinced  me 
that  the  public  interest  is  best  served  by 
substantially  accepting  Plan  3  (Munich)  and 
by  authorizing  a  seventh  Transatlantic 
cable  to  be  activated  in  1983. 

[FR  Doc.  79-8028  Filed  3-15-79;  8:45  am] 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  UJS.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  NW„  Room  10423  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  26, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 
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A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9929-3  (Sub.  No.  1). 

Piling  party:  Mr.  Edward  Schmeltzer.  Es¬ 
quire.  Schmeltzer,  Aptaker  A  Sheppard, 
P.C.,  1800  Massachusetts  Avenue,  NW., 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  9929-3  (Sub-No. 
1),  between  Hapag-Lloyd  A.G.,  Interconti¬ 
nental  Transport  (ICT)  B.V.  and  Compagnie 
Generale  Maritime,  modifies  the  parties’ 
basic  joint  service  agreement  under  the 
name  of  Combi  Line,  by  amending  Article 
4.3  thereof  to  provide  that  the  non-LASH 
services  of  the  parties  shall  remain  effective 
” pendente  lite  FMC  Docket  No.  77-7.”  This 
service  is  to  expire  April  8, 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  13,  1979. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  79-8047  Filed  3-15-79;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 

Diniol  of  Intintuti  Comiworco  Commit! ion 
Reporting  Roguiromont 

On  December  27,  1978,  we  received 
ICC’s  request— pursuant  to  section  409 
of  Pub.  L.  93-153— to  extend  for  1  year 
the  Quarterly  Report  of  Freight  Loss 
and  Damage  Claims— Motor  Carriers, 
Form  QL&D-M. 

The  Federal  Reports  Act,  44  U.S.C. 
3512  (a)  and  (c),  requires  QAO  to  de¬ 
termine,  among  other  things  that  the 
“information  required— is  obtained 
with  a  minimum  burden”  on  respond¬ 
ents  before  an  independent  regulatory 
agency  uses  the  reporting  requirement 
to  collect  information.  During  our 
review  of  ICC’s  QL&D-M  form,  we 
found  that  ICC  and  the  Department 
of  Transportation,  the  form’s  primary 
user,  do  not  currently  use  or  plan  to 
use  the  information  required  on  this 
form’s  Schedule  B.  As  a  result  of  this 
finding,  we  concluded  that  the  report¬ 
ing  burden  imposed  by  Schedule  B  has 
not  been  minimized, and  the  schedule 
does  not  comply  with  the  Federal  Re¬ 
ports  Act.  Accordingly,  by  letter  dated 
March  12,  1979,  to  ICC,  we  approved 
Schedules  A  and  C  of  ICC’s  QL&D-M 
form  through  September  30,  1979,  and 
we  denied  clearance  for  Schedule  B. 
We  hereby  advise  respondents  that 
any  request  by  ICC  for  Schedule  B  in¬ 
formation  in  the  Quarterly  Report  of 
Freight  Loss  and  Damage  Claims— 


NOTICES 


Motor  Carriers  will  violate  the  Federal 
Reports  Act. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Staff . 
tFR  Doc.  79-7973  Filed  3-15-79;  8:45  am] 


[1610-01-M] 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  QAO,  on  March  8,  1979. 
See  44  U.S.C.  3512(c)  and  (d).  The  pur¬ 
pose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
QAO  has  to  review  the  proposed  re¬ 
quest,  comments  (in  triplicate)  must 
be  received  on  or  before  April  2,  1979, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu¬ 
latory  Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106,  441  Q  Street,  NW,  Washington, 
DC  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Trade  Commission 

The  FTC  is  requesting  clearance  of  a 
new,  voluntary,  Rulemaking  Confer¬ 
ence  Impact  Evaluation  Question¬ 
naire.  The  FTC  pursuant  to  the  au¬ 
thority  granted  under  the  Magnuson- 
Moss/FTC  Improvement  Act  has  es¬ 
tablished  a  compensation  program  for 
public  participation  in  its  rulemaking 
proceedings.  Funds  are  available  to' 
compensate  groups  and  individuals 
who  represent  an  interest  that  would 
not  be  adequately  represented  other¬ 
wise,  and  where  consideration  of  such 
interest  is  necessary  for  a  fair  determi¬ 
nation  of  the  issues.  Applicants  must 
also  demonstrate  that  they  would  be 
unable  to  participate  effectively  with¬ 
out  public  compensation  because  of  an 
inability  to  meet  the  costs  which  such 
participation  would  entail.  In  an  effort 
to  broaden  the  access  to  this  program 
and  participation  in  its  proceedings 
the  FTC  has  sponsored  a  model  semi¬ 
nar  to  train  likely  candidates  for  reim¬ 


bursement  in  the  basics  of  the  applica¬ 
tion  process,  on  the  role  of  public  par¬ 
ticipants  and  on  how  to  tailor  and 
manage  an  effective  participation 
effort.  Over  fifty  community  and  con¬ 
sumer  group  leaders  attended  the 
model  seminar  held  September  27, 
1978.  In  an  attempt  to  assess  the  effec¬ 
tiveness  of  the  training  seminar 
format  and  materials  used,  the  FTC 
will  survey  the  attendees  and  the  in¬ 
formation  obtained  through  the  use  of 
the  questionnaire  will  be  used  to  de¬ 
termine  whether  the  program  should 
be  extended  and  offered  to  similar  in¬ 
dividuals  across  the  country.  The  FTC 
estimates  that  respondent  burden  for 
the  questionnaire  will  average  one 
hour  for  each  of  the  53  attendees  to 
the  first  seminar  and  that  if  the  other 
six  seminars  are  held  there  will  be  ap¬ 
proximately  300  additional  respond¬ 
ents  who  will  be  asked  to  complete  the 
questionnaire. 

Norman  F.  Heyl, 

Regulatory  Reports 
Review  Officer. 

[PR  Doc  79—7972  Filed  3-15-79;  8:45  am] 


[6820-61 -M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  84;  Docket  No.  U-59T9] 

MICHIGAN  PUBLIC  SERVICE  COMMISSION 
AND  CONSUMERS  POWER  CO. 

Proposed  Intervention  In  Electric  Roto  Increase 
Proceeding 

The  Administrator  of  General  Serv¬ 
ices  seeks  to  intervene  in  a  proceeding 
before  the  Michigan  Public  Service 
Commission  involving  an  application 
of  the  Consumers  Power  Company  for 
an  increase  in  its  interim  electric  rate 
relief.  The  Administrator  of  General 
Services  represents  the  interests  of  the 
executive  agencies  of  the  United 
States  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
telephone  (202)  566-0726,  on  or  before 
April  16,  1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
*  shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  20H&X4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act.  40  U8.C. 

481(aX4).) 
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Dated:  February  22, 1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  79-7996  Filed  3-15-79;  8:45  am] 


Dated:  February  8, 1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  79-7995  Filed  3-15-79;  8:45  am] 


[6820-24-M] 

[Intervention  Notice  83;  Case  No.  U-6006] 

MICHIGAN  PUBLIC  SERVICE  COMMISSION 
AND  DETROIT  EDISON  CO. 

Proposed  Intervention  in  Rote  Increase 


The  Administrator  of  General  Serv¬ 
ices  seeks  to  intervene  in  a  proceeding 
before  the  Michigan  Public  Service 
Commission  involving  an  application 
of  the  Qetroit  Edison  Company  for  an 
increase  in  its  annual  electric  rev¬ 
enues.  The  Administrator  of  General 
Services  represents  the  interests  of  the 
executive  agencies  of  the  United 
States  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets.  NW..  Washington,  DC  20405, 
telephone  (202)  566-0726,  on  or  before 
April  16,  1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 


[6820-24-M] 

[Federal  Property  Management 
Regulations:  Temporary  Regulation  E-61] 

SECRETARY  OF  DEFENSE 

Delegation  ef  Authority 

Subject:  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu¬ 
tive  agencies  of  the  Federal  Govern¬ 
ment  in  an  electric  and  gas  rate  pro¬ 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec¬ 
tions  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is  del¬ 
egated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Kentucky 
Public  Service  Commission  involving 
the  application  of  the  Louisville  Gas 
and  Electric  Company  for  an  Increase 
in  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 


dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  February  14, 1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  79-7997  Filed  3-15-79;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Mootings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  921  CFR  Part  14)  relating 


(Sec.  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

ment  of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 

to  advisory  committees.  The  following 
advisory  committee  meetings  are  an¬ 
nounced: 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

1.  Dermatology  Subcommittee  of  the  Anti- Infec¬ 
tive  and  Topical  Drug*  Advisory  Committee. 

April  10.  9  a.m.  Conference  room  C.  Park-  Open  public  hearing.  9  a.m.  to  10  aju.;  open  committee  dlacus- 
lavn  Bldg..  5000  Fishers  Lane.  Rockville,  sion  10  am.  to  5  p.m..  Mary  K.  Bruch  (HFD-140),  5000  Fishers 
Md.  Lane.  Rockville.  Md.  20857,  301-443-4310. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in¬ 
vestigational  prescription  drugs  for 
use  in  infectious  diseases,  dermatologi¬ 
cal  disorders,  and  ocular  disease. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee. 

Open  committee  discussion.  The 
Subcommittee  will  consider  adrenal 

suppression  studies  as  part  of  guide¬ 
lines  for  testing  topical  corticosteriods; 
sulfones  and  sulfapyridine— addition 
of  “Dermatitis  Herpetiformis”  to  the 
indications  section  of  the  labeling  of 
these  drugs;  and  update  on  Psoralens 
ultra-violet  A  (FUVA). 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Drug  Abuse  Advisory  Committee . 

April  17. 9  am..  Conference  room  O-H,  Park-  Open  public  hearing  9  am.  to  10  am.;  open  committee  discus- 
lawn  Bldg.,  5000  Fishers  Lane.  Rockville,  sion  10  am.  to  4:30  p.m.;  Robert  C.  Nelson  (HFD-130),  5000 
Md.  Fishers  lone.  Rockville.  Md.  20857,  301-443-3800. 

General  function  of  the  Committee. 
The  Committee  advises  on  the  scien- 

tific  and  medical  evaluation  of  infor¬ 
mation  gathered  by  the  Department 

of  Health,  Education,  and  Welfare  and 
the  Department  of  Justice  on  the 
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safety,  efficacy,  and  abuse  potential  of 
drugs  and  recommends  actions  to  be 
taken  on  the  marketing,  investigation, 
and  control  of  such  drugs. 

Agenda— Open  public  hearing.  Any 


NOTICES 

interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee. 

Open  Committee  discussion.  The 


Committee  will  discuss  Propoxy¬ 
phene-conclusive  evaluation  to  deter¬ 
mine  the  appropriateness  of  current 
scheduling  under  the  Controlled  Sub¬ 
stances  Act  (continuation  of  the  Feb¬ 
ruary  13, 1979,  meeting). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Miscellaneous  Internal  Drug  Products  Panel _  April  17  and  18,  8  a.m.,  Conference  room  A.  Open  public  hearing  9  am.  to  10  a.m.;  open  committee  diacus- 

Parklawn  Bldg.,  5800  Fishers  Lane,  Rock-  slon  April  17,  10  a.m.  to  5  p.m.,  April  18.  8:30  am.  to  4  p.m., 
ville,  Md.  Armond  Welch  (HPD-510),  5800  PUhers  Lane.  Rockville.  Md. 

20857,  301-443-8158. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 


mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  April  12,  1979,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pres¬ 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re¬ 
sponse  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Ad  Hoc  Subcommittee  of  the  Drug  Abuse  Advl-  April  18,  9  am.,  Conference  room  L.  Park-  Open  public  hearing  9  a.m.  to  10  am.;  open  committee  discus- 
sory  Committee  to  Study  the  “Effects  of  lawn  Bldg.,  5800  Fishers  Lane,  Rockville,  slon  10  am.  to  4:30  pm.;  Robert  C.  Nelson  (H7D-120),  5800 
Scheduling”.  Md.  Fishers  Lane.  Rockville,  Md.  20857,  301^443-3800. 


General  function  of  the  Committee. 
The  Committee  advises  on  the  scien¬ 
tific  and  medical  evaluation  of  infor¬ 
mation  gathered  by  the  Department 
of  Health,  Education,  and  Welfare  and 
the  Department  of  Justice  on  the 
safety,  efficacy,  and  abuse  potential  of 
drugs  and  recommends  actions  to  be 


taken  on  the  marketing,  investigation, 
and  control  of  such  drugs. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee. 


Open  committee  discussion.  This 
Subcommittee  is  charged  with  the 
study  of  “effects  of  scheduling”  and 
will  examine  and  discuss  various  infor¬ 
mation  sources  as  they  relate  to  data 
required  in  the  area  of  abuse  of  pre¬ 
scription  drug  products. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

5.  Science  Advisory  Board . 

April  19  and  20,  9  a.m..  Bldg.  13,  NaUonal  Open  public  hearing  April  19,  9  a_m.  to  10  am.;  open  committee 
Center  for  Toxicological  Research.  Jeffer-  discussion  April  19, 10  am.  to  4:30  p.m.;  April  30. 9  a.m.  to  4:30 
son,  Ar11.  p.m.;  Ruth  Magee,  NaUonal  Center  for  Toxicological  Re¬ 

search.  Jefferson.  AR  72079,  501-541-4528. 

General  function  of  the  Committee. 
The  Committee  advises  on  establish¬ 
ment  and  implementation  of  a  re¬ 
search  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 

regulatory  responsibilities. 

Agenda— Open  Public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee. 

Open  committee  discussion.  The 

Committee  will  discuss  NCTR  over¬ 
view;  National  Toxicology  Program; 
Toxicology  Profile  Master  Plan;  rote- 
none;  saccharin;  collaborative  behav¬ 
ioral  teraology  study,  heritable  trans¬ 
location  document;  and  microlesions 
study  status  report. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

8  Allergenic  Extracts  Panel . 

April  27  and  28.  9  am.,  room  719,  11140  Open  public  hearing  April  27.  9  am.  to  10  am.;  open  committee 
Rockville  Pike.  Rockville,  Md..  discussion  April  27.  10  ajn.  to  4  p.m.:  April  28.  9  am.  to  4  p.m.; 

Clay  Sisk  (HFB-5).  8800  Rockville  Pike.  Betheada  Md.  20014. 
301-443-5455. 
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General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  biological  prod¬ 
ucts.  ' 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  house  dust  ex¬ 
tracts  and  will  review  and  edit  the 
panel  report  on  the  safety,  effective 
ness,  and  labeling  of  allergenic  ex¬ 
tracts. 

Committee  name 

Date.  time,  and  place 

Type  of  meeting  and  contact  person 

7.  Antimicrobial  Panel . 

April  27  and  28.  9  a.m..  Conference  room  C.  Open  public  hearing  April  27.  9  a.m.  to  10  a.m.:  open  committee 
Parklawn  Bldg..  MOO  Fishers  Lane.  Rock-  discussion  April  27. 10  a.m.  to  4:30  p.m.:  April  28.  9  a.m.  to  4:30 

vtlle.  Md..  (April  27);  Holiday  Inn.  Bethes-  p.m.;  Lee  Geismar  (HFD-812),  5800  Fishers  Lane,  Rockville, 

da.  Md..  (April  28).  Md.  20857.  301-443-6057. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee.  Those  who  desire  to  make  such 

a  presentation  should  notify  the  con¬ 
tact  person  before  April  24.  1979,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants.  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pres¬ 
entation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re¬ 
sponse  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

8.  Miscellaneous  External  Drug  Products  Panel _ 

April  29  and  30.  9  a  m..  Pennsylvania  Room.  Open  public  hearing  April  29,  9  a.m.  to  10  a.m.:  open  committee 
Holiday  Inn.  Bethesda.  Md.,  (April  29);  discussion  April  29.  10  a.m.  to  4:30  p.m.:  April  30.  9  a.m.  to  4:30 
Conference  room  I.  Parklawn  Bldg..  5600  p.m.:  John  T.  McElroy  (HFD-515).  5600  Fishers  Lane.  Rock- 

Fishers  Lane.  Rockville.  Md..  (April  30).  vtlle,  Md.  20857.  301-443-4960. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  Com¬ 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  April  25.  1979,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pres¬ 
entation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re¬ 
sponse  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 


FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus¬ 
sion.  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
Involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 


Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
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Fishers  Lane.  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA’s  regulations  relating  to 
public  advisory  committees. 

Dated:  March  12,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-7969  Piled  3-15-79:  8:45  am] 


[1 505-01 -M] 

[Docket  No.  76N-0249] 

BUCLIZINi  HYDROCHLORIDE 

Final  Ordar  on  Objection*  and  Raqwast  for  a 
Hearing  Regarding  Approval  of  Supplemen- ' 
tal  New  Drag  Application 

Note:  This  document  originally  appeared 
in  the  Federal  Register  for  Monday.  March 
12,  1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914.  August  6.  1976.) 

Correction 

In  FR  Doc.  79-1739  appearing  at 
page  4012  in  the  issue  for  Friday,  Jan¬ 
uary  19,  1979,  make  the  following  cor¬ 
rection:  On  page  4012,  in  the  last 
column,  under  the  heading,  FOR 
FURTHER  INFORMATION  CON¬ 
TACT.  the  telephone  number  given 
should  be  ,‘(301-443-4020)  ’. 


[4110-03-M] 

CONSUMER  PARTICIPATION 
Open  Moating 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  a  forthcoming  Consumer  Ex¬ 
change  Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 

I 

DATE:  The  meeting  will  be  held  at 
1:30  p.m.,  Wednesday,  March  21.  1979. 

ADDRESS:  The  meeting  will  be  held 
at:  200  C  St.  SW.,  FOB  #8.  Rm.  1409, 
Washington,  DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 


NOTICES 

Alexander  Grant.  Special  Assistant 
to  the  Commissioner  for  Consumer 
Affairs  (HF-7),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857,  301- 
443-1547. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex¬ 
change  information  between  FDA  offi¬ 
cials  and  consumer  representatives 
concerning: 

1.  Compensation  of  Public  Partici¬ 
pants  in  Certain  FDA  Administrative 
Proceedings. 

2.  Depo-Provera: 

a.  Should  Depo-provera  be  reap¬ 
proved  as  a  3-month  injectable  contra¬ 
ceptive? 

b.  Can  Depo-provera  be  legally  ex¬ 
ported— within  the  context  of  the 
report  provision  of  the  new  drug  bill? 

3.  Effectiveness  of  OTC  Contracep¬ 
tives. 

4.  Alpha-Fetoprotein:  Discussion  of 
public  hearings  held  on  02/26/79. 

Current  FDA  policy  will  be  ex¬ 
plained,  issues  discussed,  and  areas 
identified  requiring  action  or  followup. 

Dated:  March  12,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
to  Regulatory  Affairs. 

[FR  Doc.  79-7967  Filed  3-15-79;  8:45  ami 


[1505-01-M] 

[Docket  No.  78N-0311] 

DRUGS  FOR  VETERINARY  USE;  DRUG 

EFFICACY  STUDY  IMPLEMENTATION 

Nitrofwrazan#  Topical  Preparation* 

Note:  This  document  originally  appeared 
in  the  Federal  Register  for  Monday  March 
12,  1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  CFR  notice  41  FR 
32914,  August  6.  1976.) 

Correction 

In  FR  Doc.  79-1837,  appearing  at 
page  4014  in  the  issue  for  Friday,  Jan¬ 
uary  19,  1979,  make  the  following  cor¬ 
rections: 

(1)  On  page  4014,  in  the  middle 
column,  under  the  heading,  DATE, 
substitute  “July  18.  1979”  for  “July  30, 
1979". 

■  (2)  One  page  4015,  in  the  last 
column,  in  the  2nd  full  paragraph,  in 
the  4th  line,  substitute  “July  18,  1979” 
for  “July  30,  1979”. 


[4110-03-M] 

[Docket  No.  78P-0143] 

TOMATO  JUICE  DEVIATING  FROM  IDENTITY 
STANDARD 

Temporary  Permit  far  Market  Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
that  a  temporary  permit  has  been 
issued  to  Cliffstar  Corp.  to  market  test 
tomato  juice  from  concentrate.  The 
purpose  of  the  temporary  permit  is  to 
permit  the  applicant  to  measure  con¬ 
sumer  acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the 
new  food  is  introduced  into  or  caused 
to  be  introduced  into  interstate  com¬ 
merce,  but  no  later  than  June  14.  1979. 
However,  the  permit  may  terminate 
sooner,  depending  upon  the  final 
action  on  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  published  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods 
(HFF-414).  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation.  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  $  130.17  (21  CFR 
130.17),  concerning  temporary  permits 
to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  of 
the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
341),  the  agency  announces  that  a 
temporary  permit  has  been  issued  to 
Cliffstar  Corp.,  Dunkirk.  NY  14048. 
This  permit  covers  interstate  market¬ 
ing  tests  of  tomato  juice  that  deviates 
from  the  standard  of  identity  pre¬ 
scribed  in  9  156.145  (21  CFR  156.145). 
The  permit  provides  for  the  tempo¬ 
rary  marketing  of  a  total  of  100,000 
cases  of  twelve  46-ounce  cans  and 
twelve  32-ounce  bottles  to  be  distribut¬ 
ed  in  the  States  of  Connecticut,  Mas¬ 
sachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  and 
Rhode  Island.  Approximately  half  of 
the  distribution  in  each  State  will  be 
in  cans  and  half  in  bottles. 

The  test  product  is  prepared  from 
concentrated  tomato  liquid  that  com¬ 
plies  with  the  requirements  of 
9155.192(a)(1)  (21  CFR  155.192(a)(1)). 
The  finished  product  will  be  equiva¬ 
lent  to  a  single-strength  tomato  juice 
normally  found  in  the  marketplace. 
The  finished  product  will  contain  not 
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less  than  5.5  percent  tomato  soluble 
solids. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
“tomato  Juice  from  concentrate.”  Each 
of  the  ingredients  used  will  be  stated 
on  the  label  as  required  by  the  appli¬ 
cable  sections  of  Part  101  (21  CFR 
Part  101),  except  that  the  tomato  in¬ 
gredient  complying  with  the  require¬ 
ments  of  §  155.192(a)(1)  will  be  de¬ 
clared  as  “tomato  concentrate.”  This 
permit  is  effective  for  15  months,  be¬ 
ginning  on  the  date  the  new  food  is  in¬ 
troduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  14.  1979.  However,  the 
permit  may  terminate  sooner,  depend¬ 
ing  upon  the  final  action  on  the  pro¬ 
posal  to  amend  the  standard  of  inden- 
tity  for  tomato  juice,  which  was  pub¬ 
lished  in  the  Federal  Register  of  May 
9.  1978  (43  FR  19864).  If  the  final 
action  taken  is  to  affirm  the  proposal, 
the  permit  shall  terminate  on  the  ef¬ 
fective  date  of  the  final  regulation.  If 
the  final  action  is  to  reject  the  pro¬ 
posed  amendment,  the  permit  shall 
expire  30  days  following  such  negative 
ruling  on  the  proposal. 

Dated:  March  12, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-7968  Filed  3-15-79;  8:45  am] 


[4110-08-M] 


Notional  Institutes  of  Hoalth 

REPORT  ON  BIOASSAY  OF  TOXAPHENE  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Toxaphene  (CAS  8001-35-2)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Testing  Program,  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  availa¬ 
ble  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  toxaphene  for  possible  carcino¬ 
genicity  was  conducted  by  administer¬ 
ing  the  test  chemical  in  feed  to  Os- 
bome-Mendel  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include 
use  as  a  pesticide. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  toxaphene  was 
carcinogenic  in  male  and  female 
B6C3F1  mice,  causing  increased  inci¬ 
dences  of  hepatocellular  carcinomas. 
The  test  results  also  suggest  carcino¬ 
genicity  of  toxaphene  for  the  thyroid 
of  male  and  female  Osbome-Mendel 
rats. 

Single  copies  of  the  report.  Bioassay 
of  Toxaphene  for  Possible  Carcinogen¬ 


icity  (T.R.  37),  are  available  from  the 
Office  of  Cancer  Communications,  Na¬ 
tional  Cancer  Institute,  Building  31, 
Room  10A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  March  8. 1979. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 
(FR  Doc.  79-7430  Filed  3-15-79;  8:45  am] 


[4110-02-M] 


Office  of  Education 

LA*'  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAM 

Closing  Data  for  Transmittal  of  Applications 
for  Fiscal  Yoar  1979;  Funding  Criteria 

to 

This  Notice  announces  the  closing 
date  for  applications  for  grants  under 
the  Law  School  Clinical  Experience 
Program.  It  also  announces  the  fund¬ 
ing  criteria  the  Commissioner  applies 
in  making  the  awards. 

Authority  for  this  program  is  con¬ 
tained  in  Section  1101  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1136,  1136a  and  b). 

CLOSING  DATE  FOR  TRANSMIT¬ 
TAL  OF  APPLICATIONS:  Applica¬ 
tions  for  awards  must  be  mailed  (post¬ 
marked)  or  hand-delivered  by  May  11, 
1979. 

A.  APPLICATIONS  DELIVERED 
BY  MAIL:  Ah  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education.  Application  Control 
Center,  Attention:  13:584,  Washington, 
D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post¬ 
mark  or  a  legible  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  Private  metered  postmarks  or 
mail  receipts  will  not  be  accepted  with¬ 
out  a  legible  date  stamped  by  the  U.S. 
Postal  Service.  (Note:  The  U.S.  Postal 
Service  does  not  uniformly  provide  a 
dated  postmark.  Applicants  should 
check  with  their  local  post  office 
before  relying  on  this  method.)  Appli¬ 
cants  are  encouraged  to  use  registered 
or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  wiil  not  be  consid¬ 
ered  in  the  current  competition. 

B.  APPLICATIONS  DELIVERED 
BY  HAND:  An  application  that  is 
hand  delivered  must  be  taken  to  the 
U.S.  Office  of  Education,  Application 
Control  Center,  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets, 
S.W.,  Washington,  D.C. 

The  application  Control  Center  will 
accept  hand-delivered  applications  be¬ 


tween  8:00  a.m.  and  4:00  p.m.  (Wash¬ 
ington,  D.C.,  time)  daily,  except  Satur¬ 
days.  Sundays,  and  Federal  holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

C.  PROGRAM  INFORMATION: 

1.  Eligible  applicants.  Only  accredit¬ 
ed  law  schools  may  apply  for  awards. 
(20  U.S.C.  1136(a)). 

2.  Available  funds.  Approximately 
$2,000,000  is  available  for  the  Law 
School  Clinical  Experience  Program  in 
FY  1979. 

It  is  estimated  that  these  funds 
could  support  approximately  50  pro¬ 
jects. 

The  anticipated  award  for  new  pro¬ 
jects  will  be  between  $30,000  and 
$40,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

3.  Funding  criteria.  The  funding  cri¬ 
teria  governing  the  Law  School  Clini¬ 
cal  Experience  Program,  published  in 
the  Federal  Register  on  July  12,  1978 
(43  FR  29996)  are  applicable  to  awards 
made  for  fiscal  year  1979.  A  copy  is  ap¬ 
pended  to  this  Notice. 

These  criteria  were  published  as 
final  funding  criteria  for  fiscal  year 
1978,  because  the  program  was  funded 
in  FY  1978  as  a  one-time  demonstra¬ 
tion  program.  The  funding  criteria 
were  published  as  a  Notice  of  Pro¬ 
posed  Rulemaking.  Comments  were  re¬ 
ceived  and  considered.  The  final  fund¬ 
ing  criteria  were  published  without 
change. 

An  appropriation  is  now  available 
for  the  program  for  FY  1979.  In  view 
of  the  fact  that  the  criteria  for  FY 
1978  were  adopted  without  change  and 
have  been  favorably  received.  Pro¬ 
posed  rulemaking  is  waived  under  au¬ 
thority  of  5  U.S.C.  553(d)(3)  to  meet 
the  demands  of  the  funding  cycle  and 
to  award  grants  for  FY  1979  in  a 
timely  manner.  The  funding  criteria 
published  for  FY  1978  are  adopted  as 
funding  criteria  for  awards  under  the 
program  in  FY  1979. 

D.  APPLICATION  FORMS:  Appli¬ 
cation  forms  and  program  information 
packages  are  expected  to  be  ready  for 
mailing  by  March  26,  1979.  They  may 
be  obtained  by  writing  to  the  Gradu¬ 
ate  Training  Branch,  U.S.  Office  of 
Education  (Room  3060,  Regional 
Office  Building  3).  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  cri¬ 
teria,  instructions,  and  forms  included 
in  the  program  information  packages. 

FURTHER  INFORMATION:  For 
further  information  contact  Dr. 
Donald  N.  Bigelow,  Chief,  Graduate 
Training  Branch,  U.S.  Office  of  Edu¬ 
cation  (Room  3060,  Regional  Office 
Building  3),  400  Maryland  Avenue, 
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S.W.,  Washington,  D.C.  20202,  Tele¬ 
phone:  (202)  245-2347. 

(20  U.S.C.  1136,  1136a  and  b) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.584,  Law  School  Clinical  Experi¬ 
ence  Program) 

Dated:  February  16,  1979. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Appendix 

PINAL  FUNDING  CRITERIA— LAW  SCHOOL 
CLINICAL  EXPERIENCE  PROGRAM 

Review  of  Applications  and  Administra¬ 
tion  of  Awards— Funding  Criteria  for  Evalu¬ 
ating  Applications  and  Considerations  for 
Awarding  Grants.  The  U.S.  Commissioner 
of  Education  shall  take  into  account  the  fol¬ 
lowing  considerations  when  evaluating  ap¬ 
plications  for  grants  under  the  Law  School 
Clinical  Experience  Program: 

(1)  The  application  will  assist  in  attaining 
a  wider  distribution  throughout  the  United 
States  of  higher  quality  Law  Clinical  Expe¬ 
rience  Programs: 

(2)  The  proposed  project  would  provide  a 
demonstration  in  training  of  law  students 
by  supervised  use  of  legal  skills  on  behalf  of 
varied  client  groups,  and: 

(3)  The  extent  to  which  the  proposed 
project  ranks  high  on  the  criteria  set  forth 
below,  with  the  maximum  point  score  for 
each  criterion  as  shown: 

(i)  The  proposed  project  indicates  that  the 
law  school  has  a  commitment  to  clinical 
legal  education  as  demonstrated  by  the 
degree  to  which  the  institution’s  regular 
budget  is  devoted  to  continuing  an  existing 
program  or  will  be  devoted  to  the  establish¬ 
ment  of  a  new  program.  (15  points) 

(ii)  The  proposed  project  will  either  estab¬ 
lish  for  the  first  time  a  new  program  of 
clinical  legal  education  or  expand  an  exist¬ 
ing  program  in  which  case  these  factors  will 
be  evaluated:  developing  new  areas  of  prac¬ 
tical  experience,  increasing  the  number  of 
participating  students,  and  providing  appro¬ 
priate  and  improved  supervision.  (20  points) 

(iii)  The  proposed  project  will  provide 
actual  experience  in  legal  skills  such  as  the 
preparation  and  trial  of  actual  cases,  includ¬ 
ing  administrative  cases  and  the  settlement 
of  cases  and  controversies  outside  the  court¬ 
room.  This  experience  may  include,  but  not 
necessarily  be  limited  to,  the  development 
of  such  skills  as  interviewing  witnesses, 
counseling  clients,  negotiating  compromises, 
drafting  documents,  trial  preparation,  advo¬ 
cacy.  and  training  in  professional  responsi¬ 
bility.  (20  points) 

(iv)  The  law  school  administration  and 
faculty  have  sufficient  experience,  time  and 
resources  (including  a  director)  to  provide 
adequate  on-the-job  supervision  to  students, 
while  they  are  learning  legal  skills  in  the 
proposed  program  of  clinical  legal  educa¬ 
tion.  (15  points) 

(v)  The  proposed  program  of  law  school 
clinical  experience  provides  for  the  award  of 
appropriate  academic  credits  to  participat¬ 
ing  students.  (15  points) 

(vi)  The  proposed  project  places  emphasis 
on  increasing  the  law  school's  involvement 
in  clinical  legal  education  while  maintaining 
the  quality  of  the  supervision.  (10  points) 

(vii)  The  proposed  project  indicates  that 
the  law  school  plans  to  incorporate  into  its 
curriculum  the  experience  and  knowledge 


gained  from  the  proposed  demonstration 
project.  (5  points) 

General  Provisions  Regulations.  Assist¬ 
ance  under  this  program  is  subject  to  the 
provisions  of  45  CFR  Parts  100  and  100a 
(Office  of  Education  General  Provisions 
Regulations),  except  for  the  funding  criteria 
set  out  at  45  CFR  I00a.26(b>. 

(20  U.S.C.  1136-1136b) 

(FR  Doc.  79-8027  Filed  3-15-79;  8:45  am) 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

bureau  af  Land  Management 

(INT  DES  79-11] 

PROPOSED  GRAZING  MANAGEMENT  PRO¬ 
GRAM  FOR  THE  EAST  SOCORRO  ENVIRON¬ 
MENTAL  STATEMENT  AREA,  SOCORRO,  NEW 

MEXICO 

Availability  of  Draft  Environmental  Statement 
and  Hearing 

In  accordance  with  Section  102(2X0 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land  Man¬ 
agement  (BLM)  has  prepared  a  Draft 
Environmental  Statement  on  a  pro¬ 
posed  Range  Management  Program  to 
improve  forage  for  livestock,  wild 
horses  and  wildlife,  and  construction 
of  range  developments. 

The  statement  addresses  an  im¬ 
proved  livestock  grazing  management 
program  on  838,808  acres  of  public 
land.  The  proposed  action  includes 
grazing  management  plans  designed  to 
enhance  the  vegetation  resources,  im¬ 
prove  range  conditions,  reduce  erosion, 
improve  water  quality,  provide  quality 
habitat  for  wildlife  and  wild  horses, 
protect  archaeological  and  historical 
sites,  and  provide  a  continuous  supply 
of  livestock  forage.  Adjustments  in 
livestock  grazing  use  and  construction 
of  water  developments  and  fencing  are 
also  proposed. 

Copies  are  available  for  inspection  at 
the  BLM  District  Office.  200  Neel 
Avenue,  Socorro.  New  Mexico,  and  the 
BLM  State  Office,  Federal  Building, 
Santa  Fe.  New  Mexico. 

In  addition  to  the  above  locations, 
reading  copies  are  available  at  public 
and/or  university  libraries  in  Socorro, 
Albuquerque,  Las  Cruces,  Belen.  and 
Truth  or  Consequences,  New  Mexico. 

Public  hearings  will  be  held  in  So¬ 
corro  at  the  County  Courthouse  at  7 
p.m.  on  April  24,  1979  and  in  Albu¬ 
querque  at  the  Convention  Center  at  7 
p.m.  on  April  25,  1979. 

The  hearing  will  provide  the  BLM, 
under  Section  102(2X0  of  the  Nation¬ 
al  Environmental  Policy  Act  of  1969, 
with  the  opportunity  to  receive  addi¬ 
tional  comments  and  views  of  interest¬ 
ed  State  and  local  agencies  and  the 
public. 

Interested  individuals,  representa¬ 
tives  of  organizations,  and  public  offi¬ 


cials  wishing  to  testify  are  requested 
to  contact  Steve  Fischer,  Public  Af¬ 
fairs  Office,  at  the  BLM  District 
Office  in  Socorro  by  April  19.  1979, 
phone  (505)  835-0412.  Written  re¬ 
quests  to  testify  should  identify  the 
organization  represented,  be  signed  by 
the  prospective  witness,  and  state  a 
phone  number  for  contact  purposes. 
Because  of  time  constraints,  oral  testi¬ 
mony  will  be  limited  to  10  minutes 
unless  additional  time  is  requested  in 
advance. 

Oral  testimony  can  be  supplemented 
with  written  statements  at  the  time 
oral  testimony  is  presented.  Also, 
speakers  with  prepared  speeches  may 
file  their  text  with  the  presiding  offi¬ 
cer  whether  or  not  they  have  been 
able  to  finish  oral  delivery  in  the  allot¬ 
ted  time.  If  time  permits,  following 
oral  testimony  by  those  who  have 
given  advance  notice,  the  hearings 
office  will  give  others  an  opportunity 
to  be  heard. 

Dated:  February  22.  1979. 

Frank  Gregg, 

Director. 

Approved: 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc  79-7966  Filed  3-15-79:  8:45  am) 


[4310-84-M] 


[M  35734  and  M  35735) 

—  MONTANA 

Coal  Laata  Offering  by  Sealed  Bid 

March  8,  1979. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Mon¬ 
tana  State  Office,  Granite  Tower 
Building.  222  North  32nd  Street.  P.O. 
Box  30157,  Billings.  Montana  59107. 
Notice  is  hereby  given  that  at  2  p.m., 
March  30.  1979,  in  the  Conference 
Room  on  the  6th  Floor  of  the  Granite 
Tower  Building,  the  coal  resources  in 
the  tracts  described  below  will  be  of¬ 
fered  for  competitive  lease  by  sealed 
bid  to  the  qualified  bidder  submitting 
the  highest  bid  amount.  The  tracts  are 
being  offered  separately  and  will 
result  in  two  competitive  leases.  Thus 
offering  is  being  made  as  a  result  of 
two  applications  filed  by  the  Western 
Energy  Company  and  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437),  as 
amended,  and  the  Department  of 
Energy  Organization  Act  of  August  4. 
1977  (91  Stat.  565,  42  U.S.C.  7101).  Bid¬ 
ders  shall  formulate  their  bids  using 
one,  but  not  both,  of  the  following 
cash-bonus  payment  methods: 
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Tract  1  (M  35734) 

(1)  The  bidder  may  elect  to  accept  a  royal¬ 
ty  figure  of  21  percent  of  the  production 
from  surface  mining,  but  not  less  than  (1.47 
per  ton,  and  begin  bidding  at  the  minimum 
(25  per  acre  or  fraction  thereof,  or 

(2)  The  bidder  may  elect  to  accept  a  royal¬ 
ty  figure  of  12.5  percent  of  the  production 
from  surface  mining  and  begin  bidding  at 
the  minimum  of  (3,495  per  acre. 

Tract  2  (M  35735) 

(1)  The  bidder  may  elect  to  accept  a  royal¬ 
ty  figure  of  21  percent  of  the  production 
from  surface  mining,  but  not  less  than  (1.47 
per  ton,  and  begin  bidding  at  the  minimum 
(25  per  acre  or  fraction  thereof,  or 

(2)  The  bidder  may  elect  to  accept  a  royal¬ 
ty  figure  of  12.5  percent  of  the  production 
from  surface  mining  and  begin  bidding  at 
the  minimum  of  (3,422  per  acre. 

The  bids  will  then  be  reviewed  to 
calculate  the  highest  bidder.  No  bids 
received  after  2  p.m.  on  the  day  of  the 
sale  will  be  considered.  Sealed  bids 
may  not  be  modified  or  withdrawn 
unless  such  modification  or  withdraw¬ 
al  is  received  before  the  date,  time  and 
place  set  for  the  opening  of  such  bids. 
The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  Notice. 

Coal  Offered 

TRACT  1  (M  35734) 

T.  1  N..  R.  41  E.,  P.M.M., 

Sec.  10.  NV4.  NV4SV4. 

480.00  acres. 

TRACT  a  (M  35738) 

T.  1  N.,  R.  41  E..  P.M.M.. 

Sec.  2.  Lots  3,  4.  SV4NW*/«,  SWV4,  WV4SEV4, 
SEV«SEV«. 

446.95  acres. 

The  tracts  are  located  in  Rosebud 
County  near  Colstrip,  Montana. 

The  coal  resources  offered  are  limit¬ 
ed  to  the  Rosebud  bed.  The  Conserva¬ 
tion  Division,  Geological  Survey,  has 
reported  that  Tract  1  (M  34734)  con¬ 
tains  11.8  million  tons  and  Tract  2  (M 
35735)  contains  10.7  million  tons  of 
coal  recoverable  by  surface  mining 
methods  under  a  maximum  overbur¬ 
den  depth  of  150  feet  at  94  percent  re¬ 
covery.  The  average  coal  thickness 
projected  over  the  entire  proposed 
leasehold  is  24  feet.  The  heating  value 
of  the  noncoking  coal  is  about  9060 
BTU’s  per  pound  with  a  sulfur  content 
of  about  0.7  percent.  The  coal  re¬ 
sources  are  within  the  Powder  River 
Known  Recoverable  Coal  Resource 
Area. 

Rental  and  Royalty 

The  leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of 
an  annual  rental  of  $3  per  acre  or  frac¬ 
tion  thereof  and  a  royalty  at  the  rate 
determined  by  the  bidding  procedure. 
The  royalty  shall  be  payable  to  the 
United  States  on  the  value  of  coal 


mined  by  strip  mining  methods.  The 
value  of  coal  shall  be  determined  in  ac¬ 
cordance  with  30  CFR  211.63. 

Public  Comments 

The  public  is  invited  to  submit  writ¬ 
ten  comments  to  the  Bureau  of  Land 
Management  on  the  fair  market  value 
of  the  coal  to  be  leased.  Public  com¬ 
ments  should  be  sent  to  the  State  Di¬ 
rector,  Bureau  of  Land  Management, 
at  the  address  given  above,  to  arrive 
no  later  than  March  23, 1979. 

Detailed  Statement  or  Sale 

A  detailed  statement  of  the  sale,  in¬ 
cluding  bidding  instructions  and  the 
terms  of  the  leases,  is  available  at  the 
office  listed  above.  All  case  file  docu¬ 
ments  and  written  comments  submit¬ 
ted  by  the  public  on  fair  market  value 
or  royalty  rates,  except  those  portions 
identified  as  proprietary  which  meet 
the  exemptions  stated  in  the  Freedom 
of  Information  Act,  will  be  available 
for  public  inspection  at  the  Bureau  of 
Land  Management  Office  at  the  ad¬ 
dress  given  above. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7998  Filed  3-15-79;  8:45  am] 


[4310-84-M] 

[M  42697] 

MONTANA 

Application;  Correction 

March  5. 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Sec.  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  Shell  Oil  company  has  applied 
for  a  6-inch  oil  and  gas  pipeline  right- 
of-way  across  the  following  Federal 
lands: 

Principal  Meridian,  Montana 

T.  22  N.,  R.  60  E.. 

Sec.  20,  Lot  4  and  SEV«SWV«. 

Fifth  Principal  Meridian,  North  Dakota 

T.  148  N..  R.  105  W.. 

Sec.  10,  Lots  3  and  4;  and 

Sec.  15.  Lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.22  of  a  mile  of  land  in  Rich¬ 
land  County.  Montana,  administered 
by  the  Bureau  of  Land  Management, 
and  0.58  of  a  mile  of  land  in  McKenzie 
County,  North  Dakota,  administered 
by  the  United  States  Forest  Service. 

This  notice  is  issued  to  supplement 
the  original  notice  appearing  in  Feder¬ 
al  Register  Doc.  79-4306,  page  8027, 
column  three,  in  the  issue  for  Thurs¬ 
day,  February  8,  1979,  in  which  the 
agency  jurisdiction  for  the  lands  in 
the  application  was  not  shown. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  District  Manager, 
Bureau  of  Land  Management,  P.O. 
Box  940,  Miles  City,  Montana  59301. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-7999  Filed  3-15-79;  8:45  am] 


[4310-84-M] 

[NM  35843] 

NEW  MEXICO 

Application 

March  9, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4Vfe- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N.,  R.  8  W., 

Sec.  34,  EttNWtt  and  SWttNWVi. 

This  pipeline  will  convey  natural  gas 
across  0.199  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-8000  Filed  3-15-79;  8:45  am] 


[4310-84-M] 

[NM  36204] 

'  NEW  MEXICO 

Application 

March  9, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
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1973  187  Stat.  576),  Llano  Incorporated 
has  applied  for  one  4  Vi- inch  natural 
gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  19  §..  R.  33  E- 

Sec.  7.  lots  2  and  3. 

This  pipeline  will  convey  natural  gas 
across  0.26  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tFR  Doc.  79-8001  Piled  3-15-79;  8:45  ami 


(4310-84-M) 

[Wyoming  66897] 

WYOMING 

Application 

March  7.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4  V4  inch  O.D.  pipeline  and  re¬ 
lated  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N..  R.  112  W„ 

Sec.  28.  NE‘4NWV«. 

The  proposed  pipeline  will  transport 
natural  gas  southerly  to  a  point  of 
connection  with  an  existing  pipeline 
all  within  the  NEVcNWV*  section  28,  T. 
19  N„  R.  112  W.,  Lincoln  County.  Wyo¬ 
ming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 


Highway  187  N„  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
CFR  Doc.  79-8002  Filed  3-15-79:  8:45  am) 


(4310-84-M) 

[Wyoming  66878) 

WYOMING 

Appikotit* 

March  9.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-w'ay  to  con¬ 
struct  a  4  Vi  and  8S4  inch  O.D.  pipeline 
and  related  facilities  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  25  N..  R.  110  W.. 

Secs.  4.  5.  7.  8.  18  and  19. 

T.  26  N..  R.  110  W.. 

Sec.  33. 

T.  24  N..  R.  Ill  W.. 

Secs.  3  and  4. 

T.  25  N..  R.  Ill  W„ 

Sec.  24.  25.  and  35. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  No.  32-33  Fergu¬ 
son  Federal  well  located  in  the 
SWyiNEVi  section  33.  T.  26  N„  R.  110 
W.,  to  a  point  of  connection  with  an 
existing  line  located  in  the  NWy*SEy« 
section  4,  T.  24  N..  R.  Ill  W.. 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 
Highway  187  N.,  P.O.Box  1869,  Rock 
Springs.  Wyoming  82901. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-8003  Filed  3-15-79;  8:45  am) 


(4310-70-M) 

National  Park  Service 

GENERAL  MANAGEMENT  PLAN,  REDWOOD 
'  NATIONAL  PARK,  CALIFORNIA 

Infant  to  Prapara  Environmental  Impact 
Statamant 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969,  the  U.S.  De¬ 
partment  of  Interior.  National  Park 
Service  has  begun  preparation  of  an 
Environmental  Impact  Statement  to 
analyze  impacts  of  various  alternatives 
for  the  future  management  and  devel¬ 
opment  of  Redwood  National  Park. 

The  statement  will  assess  potential 
environmental  impacts  associated  with 
the  development  of  a  general  manage¬ 
ment  plan  including  the  reciprocal  ef¬ 
fects  of  regional  development  and  ad¬ 
jacent  land  use  and  the  effects  of 
access  and  circulation,  overnight  ac¬ 
commodations.  visitor  services  and 
facilities  and  natutal  and  cultural  re¬ 
sources  management. 

Alternatives  which  have  been  evalu¬ 
ated  both  by  the  Park  Service  and  the 
public  include  no  action,  regional  des¬ 
tination.  and  restructured  use  alterna¬ 
tives. 

This  project  commenced  in  June 
1978  with  a  series  of  public  workshops. 
From  those  meetings,  the  previously 
identified  alternatives  were  developed 
and  reviewed  during  the  first  three 
months  of  1979.  The  Draft  Environ¬ 
mental  Statement  will  be  released  f6r 
public  and  agency  review  the  summer 
of  1979. 

All  interested  agencies,  organiza¬ 
tions,  or  individuals  are  invited  to 
submit  comments  or  suggestions  for 
consideration  in  the  preparation  of 
the  Draft  Environmental  Statement. 
The  availability  of  the  document  will 
be  announced  in  the  Federal  Register 
and  additional  public  comments  will 
be  solicited.  Those  who  desire  to 
submit  comments  or  suggestions 
should  submit  them  to  Project  Man¬ 
ager,  Redwood  National  Park,  General 
Management  Plan,  P.O.  Drawer  N. 
Crescent  City.  California  95531  on  or 
before  May  I.  1979. 

Dated:  March  9.  1979. 

John  H.  Davis. 

Acting  Regional  Director,  West¬ 
ern  Region,  National  Park 
Service. 

(FR  Doc.  79-8038  Filed  3-15-79;  8:45  am] 
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[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
EXTENDED  BENEFITS 

Availability  of  Extondod  Bonofits  in  tha  Stoto 
af  Ponnsylvania 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Pennsylvania,  effective  on 
March  11, 1979. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Public  Law  91- 
373;  26  U.S.C.  3304  note),  established 
the  Extended  Benefit  Program  as  a 
part  of  the  Federal-State  Unemploy¬ 
ment  Compensation  Program.  The  Ex¬ 
tended  Benefit  Program  takes  effect 
during  periods  of  high  unemployment 
in  a  State  or  the  nation,  to  furnish  up 
to  13  weeks  of  additional  benefits  to 
eligible  individuals  who  have  exhaust¬ 
ed  their  rights  to  regular  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws. 
Part  61%  of  Chapter  V,  Title  20.  Code 
of  Federal  Regulations,  implements 
the  statute. 

In  accordance  with  section  203(e)  of 
the  Act,  the  Pennsylvania  unemploy¬ 
ment  compensation  law  provides  that 
there  is  a  State  “on”  indicator  in  the 
State  for  a  week  if  the  head  of  the 
State  employment  security  agency  de¬ 
termines,  in  accordance  with  20  CFR 
615.12(e),  that,  for  the  period  consist¬ 
ing  of  that  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  under  the  State  unem¬ 
ployment  compensation  law  equalled 
or  exceeded  5.0  percent.  20  CFR 
615.12(cX2Xi).  The  Extended  Benefit 
Period  actually  begins  with  the  third 
week  following  the  week  for  which 
there  is  an  “on”  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum 
of  13  consecutive  weeks,  and  will  end 
the  third  week  after  there  is  an  "off” 
indicator. 

Determination  of  “On”  Indicator 

The  head  of  the  employment  secu¬ 
rity  agency  of  the  State  of  Pennsyl¬ 
vania  has  determined  that,  for  the 
period  consisting  of  the  week  ending 
on  February  24,  1979,  and  the  immedi¬ 
ately  preceding  12  weeks,  the  rate  of 
insured  unemployment  in  the  State 
equalled  or  exceeded  5.0  percent. 

Therefore,  an  Extended  Benefit 
Period  commenced  in  that  State  with 
the  week  beginning  on  March  11,  1979. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
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on  which  they  are  payable,  are  gov¬ 
erned  by  the  Act  and  the  State  unem¬ 
ployment  compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will 
expire  after  the  new  Extended  Benefit 
Period  begins,  and  who  has  exhausted 
all  rights  under  the  State  unemploy¬ 
ment  compensation  law  to  regular 
benefits  before  the  beginning  of  the 
new  Extended  Benefit  Period.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual 
who  exhausts  all  rights  under  the 
State  unemployment  compensation 
law  during  the  Extended  Benefit 
Period,  including  exhaustion  by 
reason  of  the  expiration  of  the  individ¬ 
ual’s  benefit  year.  20  CFR  615.13(d)(2). 

Persons  who  believe  they  may  be  en¬ 
titled  to  Extended  Benefits  in  the 
State  of  Pennsylvania,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  Pennsylvania  Depart¬ 
ment  of  Labor  and  industry  in  their  lo¬ 
cality. 

Signed  at  Washington,  D.C.,  on 
March  13, 1979. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

CFR  Doc.  79-8060  Filed  3-15-79;  8:45  am] 


[4510-43-M] 

Mina  Safety  and  Health  Administration 
[Docket  No.  M-79-8-M] 

ATLAS  MINERALS 

Petition  for  Modification  af  Application  af 
Mandatary  Safety  Standard 

Atlas  Minerals.  P.O.  Box  1207, 
Moab,  Utah  84532,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.19-22  (wire  rope)  to  its  Snow  Mine 
and  its  Probe  Mine,  in  Emery  County, 
Utah.  The  petition  is  filed  under  sec¬ 
tion  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  Instead  of  turning  the  end  of  its 
hoisting  rope  at  least  one  full  turn  on 
the  hoist  drum  shaft,  the  petitioner 
proposes  to  use  rope  clips  and  a  short, 
separate  piece  of  wire  rope  of  the  same 
size  and  construction  as  the  hoist  rope 
to  dead  end  the  hoisting  rope  inside 
the  hoist  drum. 

2.  The  petitioner  states  that  this  al¬ 
ternative  method  provides  a  greater 
measure  of  safety  to  personnel  who  ac¬ 
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tually  perform  the  attachment  of  the 
hoisting  rope.  There  is  no  danger  of 
any  “whipping”  action  by  a  rope  slip¬ 
ping  from  position  while  being  turned 
around  the  shaft  because  the  alterna¬ 
tive  method  requires  no  bending  of 
the  rope.  Upon  completion  of  the  at¬ 
tachment  of  the  short  rope  piece  and 
clips  to  the  end  of  the  hoist  rope,  the 
hoist  rope  is  simply  pulled  into  posi¬ 
tion  inside  the  drum,  slack  removed 
and  the  rope  wound  on  the  drum. 

3.  The  petition  states  that  this  alter¬ 
native  method  will  achieve  no  less  pro¬ 
tection  for  its  miners  than  that  pro¬ 
vided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  16,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  March  8, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

[FR  Doc.  79-8057  Filed  3-15-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-79-19-C] 

BISHOP  COAL  CO. 

Petition  for  Modification  of  Application  af 
Mandatory  Safety  Standard 

Bishop  Coal  Company.  1800  Wash¬ 
ington  Road,  Pittsburgh,  Pa.  15241, 
has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.305  (weekly  ex¬ 
aminations),  to  its  Dry  Fork  Mine,  lo¬ 
cated  in  McDowell  County,  Virginia,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  Due  to  adverse  roof  conditions, 
certain  return  air  courses  in  the  peti¬ 
tioner’s  mine  are  virtually  impassable 
and  extremely  hazardous  to  travel  and 
examine.  A  map  of  the  mine  supplied 
by  the  petition  indicates  these  loca¬ 
tions. 

2.  The  existing  falls  have  had  no 
effect  on  the  velocity  or  quality  of  air 
passing  through  the  return  air  course. 

3.  The  return  air  courses  are  not  des¬ 
ignated  as  return  escapeways. 

4.  As  a  result  of  the  existing  roof 
falls  and  other  potentially  dangerous 
conditions  in  the  specified  return  air 
courses,  the  petitioner  considers 
weekly  examinations  for  hazardous 
conditions  too  hazardous  to  be  per¬ 
formed. 
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5.  As  an  alternative,  the  petitioner 
proposes  to  establish  two  air  monitor¬ 
ing  stations  to  make  air  measurements 
where  air  enters  and  exists  the  area 
designated  on  the  petition. 

6.  The  air  monitoring  stations  and 
approaches  to  them  will  be  maintained 
in  safe  condition. 

7.  Examinations  of  air  quality,  quan¬ 
tity  and  direction,  as  required  by  30 
CFR  75.305.  will  be  made  daily  by  ap¬ 
proved  means. 

8.  The  date,  time  and  results  of 
these  examinations  will  be  recorded  in 
a  book  which  shall  be  provided  at  each 
measuring  station.  Such  results  will 
also  be  recorded  in  a  book  kept  on  the 
surface  and  made  available  to  all  inter¬ 
ested  parties. 

9.  Methane  or  other  harmful,  nox¬ 
ious  or  poisonous  gases  will  not  be  per¬ 
mitted  to  accumulate  in  these  air 
courses  in  excess  of  legal  limits.  An  in¬ 
crease  of  0.5  percent  methane  above 
the  last  previous  methane  rating  will 
require  an  immediate  investigation  of 
the  affected  airways.  If  at  any  time 
the  air  quality  at  either  of  the  moni¬ 
toring  stations  indicates  a  reduction  of 
air  quality  of  10  percent,  an  immediate 
investigation  of  the  affected  area  will 
be  conducted. 

10.  The  petitioner  states  that  the 
proposed  alternative  will  at  all  times 
guarantee  no  less  than  the  same  meas¬ 
ure  of  protection  to  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  16.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  March  8, 1979. 

Robert  B.  Lagatker, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

[PR  Doc.  79-8058  Piled  3-15-79;  8:45  am] 


1 4510-43-M] 

[Docket  No.  M-79-12-C1 

IOBO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Lobo  Coal  Company.  P.O.  Box  64, 
Terra  Alta.  West  Virginia,  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75.1710  (canopies),  to  its  No.  1 
Mine,  located  in  Preston  County,  West 
Virginia,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 


The  substance  of  the  petition  fol¬ 
lows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  electric  face  equip¬ 
ment  in  the  petitioner’s  mine. 

2.  Because  the  mean  height  of  the 
coal  in  the  petitioner’s  mine  is  about 
48  inches,  the  height  of  its  equipment 
cannot  exceed  36  inches  to  allow  for 
undulating  pavement  and  rolls  in  the 
roof  line  and  clearance  of  roof  sup¬ 
ports. 

3.  When  the  petitioner  has  operated 
two  of  its  scoops  with  canopies,  these 
canopies  have  torn  out  roof  bolts, 
wooden  headers  and  steel  plates  caus¬ 
ing  roof  falls.  In  addition,  these  cano¬ 
pies  so  reduce  the  equipment  opera¬ 
tor’s  visibility  that  he  cannot  see 
where  he  is  training.  As  a  result,  the 
operator  constantly  sticks  his  head 
outside  the  canopy  to  see,  substantial¬ 
ly  increasing  the  danger  of  injuring 
his  head. 

4.  The  petitioner  lists  the  following 
additional  potential  hazards  concern¬ 
ing  the  use  of  canopies  in  low  seam 
heights: 

a.  The  cramped  and  confined  space 
under  a  canopy  restricts  the  operator 
from  properly  handling  equipment 
controls  and  impedes  his  reaction  to 
any  emergency  situation. 

b.  Canopies  force  the  operator’s 
head  down  in  an  unnatural  position. 
The  operator  cannot  see  and  observe 
the  condition  of  the  roof  above  him 
nor  see  his  helper  or  other  employees 
in  the  area  at  all  times. 

5.  The  petitioner  states  that  for 
these  reasons  the  application  of  the 
standard  to  its  equipment  in  areas  of 
the  mine  in  which  the  mean  height  of 
the  minable  coal  is  48  inches  will 
result  in  diminution  of  safety  to  the 
miners  affected  and  therefore  requests 
relief  from  the  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  16.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  March  8.  1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for 
Mine  Safety  and  Health. 

[FR  Doc.  79-8058  Filed  3-15-79:  8:45  am] 


[4510-23-M] 

Office  of  the  Secretory 

ALL  ITEMS  CONSUMER  PRICE  INDEX  FOR  ALL 

URBAN  CONSUMBtS,  UNITED  STATES  CITY 

AVERAGE 

Pursuant  to  Section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283,  2  U.S.C. 
441a),  the  Secretary  of  Labor  has  cer¬ 
tified  to  the  Chairman  of  the  Federal 
Election  Commission,  and  publishes 
this  notice  in  the  Federal  Register, 
the  fact  that  the  United  States  City 
Average  All  Items  Consumer  Price 
Index  for  All  Urban  Consumers 
(1967=100)  increased  32.3  percent 
from  its  1974  annual  average  of  147.7 
to  its  1978  annual  average  of  195.4. 
Using  1974  as  a  base  (1974  =  100),  I  cer¬ 
tify  that  the  United  States  City  Aver¬ 
age  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  in¬ 
creased  32.3  percent  from  its  1974 
annual  average  of  100  to  its  1978 
annual  average  of  132.3. 

Signed  at  Washington.  D.C.,  on  the 
7th  day  of  March  1979. 

Ray  Marshall. 

Secretary  of  Labor. 

[FR  Doc.  79-8059  Filed  3-15-79;  8:45  am) 


[4S10-28-M] 

ITA-W-4581.  4581a) 

AFFINITY  MINING  CO.,  SOPHIA,  WEST 
VIRGINIA 

Certification  Regarding  Eligibility  Te  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4581  and  4581a:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  8,  1979  in  response  to  a 
worker  petition  received  on  December 
18,  1978  which  was  filed  by  the  United 
Mine  Workers  of  Amercia  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Affinity  Mining 
Corporation’s  Keystone  5  Mine. 
Sophia,  West  Virginia.  The  investiga¬ 
tion  revealed  that  Affinity  Mining 
Corporation  is  a  wholly -owned  subsidi¬ 
ary  of  Eastern  Associated  Coal  Corpor- 
tation.  The  investigation  also  revealed 
that  there  is  a  metallurgical  coal  prep¬ 
aration  plant  attached  to  the  mine. 
The  investigation  was  expanded  to  in¬ 
clude  that  preparation  plant  (TA-W- 
4581a). 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4029-30).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Eastern  Associated  Coal 
Corporation,  its  customers,  the  Amer- 
cian  Iron  and  Steel  Institute,  the  U.S. 
Department  of  Interior,  the  U.S.  De¬ 
partment  of  Energy,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal 
are  negligible.  However,  coke  is  metal¬ 
lurgical  coal  in  a  later  stage  of  process¬ 
ing,  and  is  therefore  “directly  competi¬ 
tive”  with  metallurgical  coal.  U.S.  im¬ 
ports  of  coke  increased  from  1,311 
thousand  tons  in  1976  to  1,829  thou¬ 
sand  tons  in  1977,  and  from  1,057 
thousand  tons  in  the  period  from  Jan¬ 
uary  to  September,  1977  to  4,123  thou¬ 
sand  tons  in  the  same  period  in  1978. 
The  ratio  of  imports  to  domestic  coke 
production  increased  from  2.2.  percent 
in  1976  to  3.4  percent  in  1977,  and 
from  2.6  percent  in  the  period  from 
January  to  September,  1977  to  11.5 
percent  in  the  same  period  in  1978. 

The  Department  of  Labor  conducted 
a  survey  of  Eastern  Associated  Coal 
Corporation’s  customers.  Prom  1977  to 
1978  some  major  customers  surveyed 
decreased  purchases  of  metallurgical 
coal  from  Eastern  and  increased  pur¬ 
chases  of  imported  coke. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
metallurgical  coal  produced  at  the 
Keystone  5  Mine  and  Preparation 
Plant.  Sophia,  West  Virginia  of  East¬ 
ern  Associated  Coal  Corporation  con¬ 
tributed  importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
plants.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Keystone  5  Mine  and 
Preparation  Plant,  8ophia.  West  Virginia,  of 
Affinity  Mining  Company,  a  subsidiary  of 
Eastern  Associated  Coal  Corporation,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1.  1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  9th 
day  of  March  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-8061  Piled  3-15-79;  8:45  am] 


[4510-28-M] 

[TA-W-46411 

AMERICAN  4  EFIRD  MILLS,  INC,  SPUN  FIBER 

DIVISION,  LENOIR,  N.C.,  MOUNT  HOLLY, 

N.C,  CORPORATE  OFFICE 

CwNficata  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4641:  investigation  r  regarding 
certification  of  eligibility  to'  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  inititated  on 
January  10,  1979  in  response  to  a 
worker  petition  received  on  January  8, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
long  and  short  staple  (synthetic  yarns) 
at  the  Spun  Fiber  Division,  of  Ameri¬ 
can  and  Efird  Mills,  Incorporated, 
Lenoir,  North  Carolina. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4039-40).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  American  and  Efird  Mills, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Spun  Fiber  Division  of  Ameri¬ 
can  and  Efird  Mills,  Incoporated, 
Lenoir,  North  Carolina  produced  long 
staple  and  short  staple.  The  petition 
alleges  that  imports  of  finished  gar¬ 
ments  have  adversely  affected  sales, 
production  and  employment  at  the 
Lenoir  plant. 

Imported  finished  garments  cannot 
be  considered  to  be  like  or  directly 
competitive  with  long  staple  and  short 
staple.  Imports  of  staple  must  be  con¬ 
sidered  in  determining  injury  to  work¬ 
ers  producing  long  staple  and  short 
staple  at  the  Spun  Fiber  Division  of 
American  and  Efird  Mills,  Incorporat¬ 
ed. 

Imports  of  long  and  short  staple  are 
included  in  the  market  basket  "Nylon, 
Polyester,  Acrylic  and  Noncellulosic 


Staple  and  Tow  Fiber.”  Imports  of 
nylon,  polyester,  acrylic  and  noncello- 
losic  staple  and  tow  fiber  increased 
from  41.8  million  pounds  in  the  first 
nine  months  of  1977  to  50.4  million 
pounds  in  the  first  nine  months  of 
1978. 

Long  staple  is  the  primary  product 
of  the  Lenoir,  North  Carolina  plant.  A 
Department  survey  of  American  and 
Efird's  customers  revealed  that  cus¬ 
tomers  had  decreased  their  purchases 
of  long  staple  from  American  and 
Efird  and  increased  their  purchases  of 
imported  long  staple. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  Ion,? 
staple  produced  at  the  Spun  Fiber  Di 
vision  of  American  and  Efird  Mills,  In¬ 
coporated,  Lenoir,  North  Carolina  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant  and  at  the  Mount  Holly,  North 
Carolina  corporate  offices  of  American 
and  Efird  Mills,  Incorporated.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Spun  Fiber  Division, 
Lenoir.  North  Carolina  and  clerical  workers 
and  salesmen  in  the  Mount  Holly,  North 
Carolina  corporate  offices  of  American  and 
Efird  Mills,  Incorporated  who  were  engaged 
in  employment  related  to  the  production  of 
long  staple  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  1,  1978  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-8062  Filed  3-15-79;  8:45  am] 


[4510-28-M] 

[TA-W-4642] 

AMERICAN  FELT  AND  FILTER,  GLENVILLE  STA¬ 
TION,  GREENWICH,  CONN. 

Nogativa  Determination  Regarding  Eligibility 
Ta  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4642:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10,  1979  in  response  to  a 
worker  petition  received  on  January  5, 
1979  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers' 
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Union  on  behalf  of  workers  and 
former  workers  producing  industrial 
felt  products  at  American  Felt  & 
Filter,  Glenville  Station,  Greenwich, 
Connecticut. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4039-40).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  American  Felt  &  Filter,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  Felt  Manufacturers  Council  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That -increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Total  company  sales,  adjusted  by 
utilizing  the  wholesale  price  index  and 
production  of  industrial  felt  products 
by  American  Felt  &  Filter  increased  in 
1978  compared  with  1977.  The  compa¬ 
ny  indicated  that  the  Greenwich  plant 
was  phased  out  as  part  of  a  program  of 
consolidation  intended  to  improve  op¬ 
erating  efficiency.  Production  of  felt 
and  felt  products  was  transferred  from 
the  Greenwich  plant  to  company  facil¬ 
ities  in  Newburgh,  New  York  and 
Warren,  Michigan. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Greenwich, 
Connecticut  plant  of  American  Felt  & 
Filter  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-8063  Filed  3-15-79;  8:45  ami 


[4510-28-M] 

[TA-W-45841 

BISHOP  COAL  CO.,  McDOWEU  COUNTY,  W. 

VA. 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4584:  investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  8,  1979,  in  response  to  a 
worker  petition  received  on  December 
18,  1978  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
and  preparing  metallurgical  coal  at 
Bishop  Coal  Company,  Pocahontas. 
Virginia.  The  investigation  revealed 
that  Bishop  Coal  Company’s  mines 
and  preparation  plant  are  located  in 
McDowell  County,  West  Virginia. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bishop  Coal  Company,  its 
customers,  the  U.S.  Department  of  the 
Interior,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without'  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Bishop  Coal  Company  produces  met¬ 
allurgical  coal  which  is  used  to  pro¬ 
duce  coke.  Coke  is  metallurgical  coal 
at  a  later  stage  Of  production,  and 
therefore,  can  be  considered  “like  or 
directly  competitive”  with  metallurgi¬ 
cal  coal. 

The  only  domestic  customer  of 
Bishop  Coal  who  purchased  imported 
coke  increased  its  purchases  of  metal¬ 
lurgical  coal  from  Bishop  in  the  period 
April  through  November,  1978  com¬ 
pared  to  the  same  period  in  1977.  No 
customer  reported  purchases  of  im¬ 
ported  metallurgical  coal. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Bishop  Coal  Com¬ 
pany,  McDowell  County,  West  Virgin¬ 
ia  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  8th 
day  of  March  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,  Office  of  Foreign 
Economic  Research. 

(FR  Doc.  79-8064  Filed  3-15-79;  8:45  am] 


[4510-28-M] 

[TA-W-4646] 

BONANZA  COAL  COMPANY,  INC  RUPERT, 
Watt  Virginia 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4646:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10,  1979  in  response  to  a 
worker  petition  received  on  January  2, 
1979  which  was  filed  by  the  United 
Mine  Workers  of  America,  District  29, 
on  behalf  of  workers  and  former  work¬ 
ers  mining  metallurgical  coal  at  Bo¬ 
nanza  Coal  Company,  Incorporated. 
Lexington,  Kentucky.  The  investiga¬ 
tion  revealed  that  Bonanza  Coal  Com¬ 
pany’s  mine  is  located  at  Rupert,  West 
Virginia. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4039-40).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bonanza  Coal  Company. 
Incorporated,  its  customers,  American 
Iron  and  Steel  Institute,  the  U.S.  De¬ 
partments  of  Energy,  Interior  and 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  from  1,311  thou¬ 
sands  of  tons  in  1976  to  1,829  thou¬ 
sands  of  tons  in  1977  and  increased 
from  1,057  thousands  of  tons  in  the 
first  nine  months  of  1977  to  4,123 
thousands  of  tons  in  the  first  nine 
months  of  1978. 

The  ratio  of  imports  to  domestic 
production  for  coke  increased  from  2.2 
percent  in  1976  to  3.4  percent  in  1977 
and  increased  from  2.6  percent  in  the 
first  nine  months  of  1977  to  11.5  per¬ 
cent  for  the  first  nine  months  of  1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive 


FEDERAL  REGISTER,  VOL.  44,  NO.  53— FRIDAY,  MARCH  14,  1979 


NOTICES 


16049 


with”  an  imported  article  at  a  later 
stage  of  processing,  imports  of  coke 
can  be  considered  in  determining 
import  injury  to  workers  producing 
metallurgical  coal  at  Bonanza  Coal 
Company’s  Rupert,  West  Virginia 
mine. 

As  a  contract  mining  operation.  Bo¬ 
nanza  sells  all  coal  to  one  firm.  A 
Labor  Department  survey  of  the  cus¬ 
tomers  of  that  firm  revealed  that  some 
major  customers  significantly  de¬ 
creased  purchases  of  metallurgical 
coal  from  that  firm  and  increased  pur¬ 
chases  of  imported  coke  from  1977  to 
1978. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  metal¬ 
lurgical  coal  mined  at  the  Rupert, 
West  Virginia  mine  of  the  Bonanza 
Coal  Company,  Incorporated  contrib¬ 
uted  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Rupert,  West  Virginia 
mine  of  the  Bonanza  Coal  Company,  Incor¬ 
porated  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  March 
27,  1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  March  1979. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-8065  Piled  3-15-79:  8:45  am] 


[4510-28-M] 

[TA-W-4586,  4586a.  4587,  4587a.  4588.  4589. 

4589a.  4593,  4593a.  4594.  4595.  4595a.  4596. 

4597,  4598.  4599.  4600] 

EASTERN  ASSOCIATED  COAL  CORF. 

Negative  Determination*  Regarding  Eligibility 

To  Apply  far  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4586,  4586a,  4587,  4587a,  4588, 
4589,  4589a,  4593,  4593a,  4594,  4595, 
4595a,  4596-9,  4600:  investigations  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  8.  1979,  in  response  to  a 
worker  petition  received  on  December 
18,  1978  which  was  filed  by  the  United 
Mine  Workers  of  America,  in  part  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  the 


following  plants  of  Eastern  Associated 
Coal  Corporation: 

Keystone  1  Mine.  Keystone.  West  Virginia 
(TA-W-4586):  Keystone  2  Mine.  Herndon, 
West  Virginia  (TA-W-4587);  Keystone  3 
Mine,  Herndon.  West  Virginia  (TA-W-4588): 
Keystone  4  Mine,  Sophia.  West  Virginia 
(TA-W-4589);  Kopperston  1  Mine.  Kopper- 
ston.  West  Virginia  (TA-W-4593);  Kopper¬ 
ston  2  Mine.  Kopperston.  West  Virginia 
(TA-W-4594);  Wharton  2  Mine.  Barrett, 
West  Virginia  (TA-W-4595):  Wharton  4 
Mine,  Barrett,  West  Virginia  (TA-W-4597); 
Wharton  11  Mine.  Wharton,  West  Virginia 
(TA-W-4596);  Light  foot  1  Mine.  Wharton. 
West  Virginia  (TA-W-4598);  Light  foot  2 
Mine.  Wharton,  West  Virginia  (TA-W- 
4599);  Wells  Prepara  ton  Plant.  Wharton. 
West  Virginia  (TA-W-4600). 

The  investigation  revealed  that  met¬ 
allurgical  coal  preparation  plants  are 
attached  to  the  Keystone  1  (TA-W- 
4576a)  Keystone  2  and  3  (TA-W- 
4587a),  Keystone  4  (TA-W-4589a), 
Kopperston  1  and  2  (TA-W-4593a), 
and  Wharton  2  (TA-W-4595a)  mines. 
The  investigation  was  expanded  to  in¬ 
clude  those  preparation  plants. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Eastern  Associated  Coal 
Corporation,  its  customers,  the  Ameri¬ 
can  Iron  and  Steel  Institute,  the  U.S. 
Department  of  the  Interior,  the  U.S. 
Department  of  Energy,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligilibity 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  at  the  Keystone  1 
Mine  and  Preparation  Plant,  Wharton 
4  Mine,  Kopperston  1  and  2  Mines  and 
Preparation  Plant,  and  Ligbtfoot  2 
Mine,  without  regard  to  whether  any 
of  the  other  critieria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  decreases  in  sales  or  pro¬ 
duction  at  the  facilities  listed  above 
are  attributable  to  factors  unrelated  to 
imports  and  would  have  occurred  re¬ 
gardless  of  the  influence  of  increased 
imports. 

The  United  Mine  Workers  of  Amer¬ 
ica,  which  represents  all  workers  in 
Eastern’s  mines,  was  on  strike  from 
December  6,  1977  to  March  27,  1978. 


When  the  period  from  April  to  Novem¬ 
ber,  1978,  during  which  miners  were 
not  on  strike,  is  compared  with  the 
same  period  in  1977,  sales  and  produc¬ 
tion  of  metallurgical  coal  at  the  Whar¬ 
ton  4  Mine  and  the  Kopperston  1  and 
2  mines  and  Preparation  Plant  in¬ 
creased.  Workers  at  the  Norfolk  and 
Western  Railroad,  which  transports 
all  coal  produced  at  the  Keystone  1 
mine  and  Preparation  Plant,  were  on 
strike  from  July  7  to  October  10,  1978. 
Production  at  the  mine  decreased  in 
the  third  quarter  of  1978  because  of 
this  strike.  When  the  period  not  af¬ 
fected  by  the  two  strikes— April-June 
and  October-November  1978— is  com¬ 
pared  to  the  same  period  of  1977,  pro¬ 
duction  and  sales  at  the  mine  in¬ 
creased. 

Mining  of  coal  at  the  Lightfoot  2 
Mine  began  in  April,  1977.  From  April, 
1977  to  July,  1978,  coal  was  extracted 
through  one  tunnel.  Since  July  1978, 
production  has  been  discontinued  at 
the  mine  to  allow  construction  on  a 
second  tunnel.  This  construction  was 
planned  at  the  time  the  mine  was  de¬ 
signed,  and  is  necessary  for  future  pro¬ 
duction  at  the  mine. 

With  respect  to  workers  at  the  Key¬ 
stone  2  and  3  Mines  and  Preparation 
Plant,  the  Keystone  4  Mine  and  Prep¬ 
aration  Plant,  the  Wharton  2  Mine 
and  Preparation  Plant,  the  Wharton 
11  Mine,  the  Lightfoot  1  Mine  and  the 
Wells  Preparation  Plant,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  sales  of  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Both  sales  and  production  of  coal  at 
the  above  mentioned  mines  and  prepa¬ 
ration  plants,  with  the  exception  of 
the  Wells  Preparation  Plant,  increased 
in  quantity  in  1978  compared  with 
1977.  Cleaning  of  coal  at  the  Wells 
Preparation  Plant  began  in  June  1978. 
Production  at  the  plant  was  higher  in 
the  fourth  quarter  of  1978  than  in  the 
third  quarter. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Keystone  1 
Mine  and  Preparation  Plant,  Key¬ 
stone,  West  Virginia  (TA-W-4586, 
4586a):  Keystone  2  and  3  Mines  and 
Preparation  Plant,  Herndon,  West  Vir¬ 
ginia  (TA-W-4587,  4588,  4537a);  Key¬ 
stone  4  Mine  and  Preparation  Plant, 
Sophia,  West  Virginia  (TA-W-4589, 
4589a);  Wharton  2  Mine  and  Prepara¬ 
tion  Plant,  Barrett,  West  Virginia 
(TA-W-4595.  4595a);  Wharton  4  Mine, 
Wharton,  West  Virginia  (TA-W-4597); 
Kopperston  1  and  2  Mines  and  Prepa¬ 
ration  Plant,  Kopperston,  West  Vir¬ 
ginia  (TA-W-4593.  4594,  4593a);  Light¬ 
foot  1  Mine,  Wharton.  West  Virginia 
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(TA-W-4598);  Lightfoot  2  Mine,  Whar¬ 
ton,  West  Virginia  (TA-W-4599);  and 
the  Wells  Preparation  Plant,  Whar¬ 
ton,  West  Virginia  (TA-W-4600)  of 
Eastern  Associated  Coal  Corporation 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  March  1979. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-8066  Piled  3-15-79;  8:45  am] 


[4510-28-M] 

[TA-W-4712] 

KNITCAPERS,  INC,  JAMAICA,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4712:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1979  in  response  to  a 
worker  petition  received  on  January 
12,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’,  children’s  and  men’s  sweaters 
at  Knitcapers,  Incorporated,  Jamaica, 
New  York.  The  investigation  revealed 
that  Knitcapers,  Incorporated  pro¬ 
duces  primarily  women’s  knitted 
sweaters  at  the  Jamaica  facility. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  26,  1979  (44  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Knitcapers,  Incorporated, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  absolute¬ 
ly  and  relative  to  domestic  production 
in  1976  compared  to  1975  and  In¬ 
creased  absolutely  in  1977  compared  to 
the  average  level  of  imports  for  the 
1973-1976  period.  The  ratio  of  imports 
of  domestic  production  in  1976  and 
1977  exceeded  140  percent.  The  ratio 
of  imports  to  domestic  production  in 
1977  exceeded  the  average  I/P  ratio 
for  the  1973  through  1976  period. 


NOTICES 

Customers  surveyed  accounting  for  a 
significant  proportion  of  the  decline  in 
Knitcapers  sales  in  1978  compared  to 
1977  indicated  that  they  had  increased 
purchases  of  imported  women’s  knit¬ 
ted  sweaters. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  •  or  directly  competitive  With 
women’s  knitted  sweaters  produced  at 
Knitcapers,  Incorporated,  Jamaica. 
New  York  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Knitcapers,  Incorporated. 
Jamaica,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  6.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  March  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,  Office  of  Foreign 
Economic  Research. 

(FR  Doc.  79-8067  Filed  3-15-79;  8:45  am] 


[4510-28-M] 

ITA-W-4756] 

LEVI  STRAUSS  «  COMPANY,  INC,  LAREDO, 
TEXAS 

Codification  Regarding  Eligibility  to  Apply  far 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4756:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29,  1979  in  response  to  a 
worker  petition  received  on  January 
22.  1979  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  jeans 
at  the  Laredo,  Texas  plant  of  Levi 
Strauss  &  Company,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  6,  1979  (44  FR  7249).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Levi  Strauss  &  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
National  Cotton  Council  of  America, 


industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses’  and 
children's  slacks  and  shorts  (which  in¬ 
cludes  jeans)  increased  from  11,040,000 
dozen  units  in  1976  to  11,622,000  dozen 
units  in  1977  and  increased  from 
9,080,000  dozen  units  in  the  first  nine 
months  of  1977  to  11,431,000  units  in 
the  first  nine  months  of  1978. 

Customers  who  reduced  purchases  of 
jeans  from  Levi  Strauss  were  surveyed. 
The  survey  revealed  that  customers 
increased  purchases  of  imported  jeans 
in  the  first  six  months  of  1978  com¬ 
pared  to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
jeans  produced  at  Levi  Strauss  &  Com¬ 
pany.  Incorporated  contributed  impor¬ 
tantly  to  the  decline  in  sales  or  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
aration  of  workers  at  the  Laredo, 
Texas  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  of  the  Laredo,  Texas  plant  of 
Levi  Strauss  <fc  Company,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  18.  1978 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-8068  Filed  3-15-79;  8:45  am] 


[4510-28-M] 

[TA-W-4704] 

MOREHOUSE  GARMENT  CORP.,  BASTROP, 
LOUISIANA 

Nogativ*  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4704:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15,  1979,  in  response  to  a 
worker  petition  received  on  January  9, 
1979,  which  was  filed  by  the  United 
Paperworkers’  International  Union  on 
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behalf  of  workers  and  former  workers 
producing  men’s  and  boys’  trousers  at 
the  Morehouse  Garment  Corporation, 
Bastrop,  Louisiana. 

On  November  30,  1976,  the  Depart¬ 
ment  issued  a  certification  of  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
for  all  workers  of  Morehouse  Garment 
Corporation  (TA-W-1082).  The  certifi¬ 
cation  expired  on  November  30, 1978. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  26,  1979  (44  FR  5533-4).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Morehouse  Garment  Cor¬ 
poration,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  Morehouse  Garment  pro¬ 
duces  trousers  on  a  contract  basis. 
Therefore  sales  equals  production. 
Production  of  men’s  and  boys’  trousers 
at  Morehouse  Garment  Corporation 
increased  in  1978  compared  with  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Morehouse  Gar¬ 
ment  Corporation,  Bastrop,  Louisiana 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. ' 

Signed  at  Washington,  D.C.  this  8th 
day  of  March  1979. 

Harry  J.  Gilman. 

Supervisory  International 

Economist,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-8069  Filed  3-15-79;  8:45  am) 


[4510-28-M] 

[TA-W4616-4618,  4620-4623) 

RANGER  FUEL  CORF.,  BOLT,  WEST  VIRGINIA 

ArmSn nli An  BciiArilinA 

negoTivw  i/9TvrvninoTion  nsgaraing  ciigioitiTy 

To  Apply  for  Woricor  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4616-4618,  4620-4623:  investiga¬ 
tion  regarding  certification  of  eligibil¬ 
ity  to  apply  for  worker  adjustment  as¬ 


sistance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  8,  1979  in  response  to  a 
worker  petition  received  on  December 
18,  1978  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
coal  at  the  Beckley  No.  2  Mine  (TA- 
W-4616)  and  the  Beckley  No.  4  Mine 
(TA-W-4617),  Beckley,  West  Virginia 
and  at  the  F-Mine  (TA-W-4618),  the 
K-Mine  (TA-W-4620)  the  AA-Mlne 
(TA-W-4621)  and  the  Cove  Creek 
Mine  (TA-W-4622),  Bolt.  West  Virgin¬ 
ia,  and  cleaning  coal  at  the  Bolt  Prepa¬ 
ration  Plant  (TA-W-4623),  Bolt,  West 
Virginia  of  Ranger  Fuel  Corporation, 
Beckley,  West  Virginia.  The  investiga¬ 
tion  revealed  that  the  Beckley  No.  4 
Mine  1s  correctly  referred  to  as  the 
Beckley  No.  1  Mine,  and  that  the 
Beckley  No.  1  Mine  and  the  Beckley 
No.  2  Mine  are  located  in  Bolt,  West 
Virginia. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Ranger  Fuel  Corporation, 
The  Pitts  ton  Company,  the  UJS.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  by  workers  at  the  Beck¬ 
ley  No.  1  Mine  of  Ranger  Fuel  Corpo¬ 
ration: 

That  sales  or  production,  or  both,  of  the 
firm  or  dubdl vision  have  decreased  absolute¬ 
ly. 

Sales  and  production  of  coal  at  the 
Beckley  No.  1  Mine  increased  in  quan¬ 
tity  in  1977  compared  with  1976  and 
increased  again  in  1978  compared  with 
1977.  The  value  of  sales  also  increased 
over  the  same  periods. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
by  workers  at  the  Beckley  No.  2  Mine, 
the  F-Mine,  the  K-Mine,  the  AA-Mine, 
the  Cove  Creek  Mine  and  the  Bolt 
Preparation  Plant: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Bekley  No.  2  Mine 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  U.S.  imports  of  bituminous  coal 
are  insignificant.  The  ratio  of  imports 
to  domestic  production  has  remained 
below  one  half  of  one  percent  in  every 
year  from  1973  through  1977,  and  in 
the  first  three  quarters  of  1978. 

Coal  mined  at  the  Beckley  No.  2 
Mine  was  not  sold  to  domestic  coke 
producers  until  the  fourth  quarter  of 
1978.  Prior  to  that  time,  domestic  sales 
were  made  to  utility  companies.  Those 
customers  burned  the  coal  and  did  not 
process  it  into  coke.  Imports  of  bitun- 
inous  coal  must  therefore  be  consid¬ 
ered  in  determining  import  injury  to 
workers  at  the  Beckley  No.  2  Mine. 

F-Mine,  K-Mine,  AA-Mine  and  Cove 
Creek  Mine 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  all  of  the  sales  declines  at  these 
mines  are  accounted  for  by  decreases 
in  export  sales.  No  domestic  sales  were 
made  from  these  mines  in  1976  or 
1977.  Consequently,  increased  imports 
of  coke  into  the  United  States  did  not 
affect  sales  and  production  levels  at 
these  mines. 

Bolt  Preparation  Plant 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  the  production  declines  at  the 
Bolt  Preparation  Plant  are  similarly 
accounted  for  by  decreases  in  export 
sales.  Domestic  sales  of  coal  cleaned  at 
the  plant  increased  in  1977  compared 
with  1976  and  increased  in  April 
through  November,  1978  compared 
with  April  through  November,  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Beckley  No.  1 
Mine,  the  Beckley  No.  2  Mine,  the  F- 
Mlne,  the  K-Mine,  the  AA-Mine.  the 
Cove  Creek  Mine  and  the  Bolt  Prepa¬ 
ration  Plant,  Bolt,  West  Virginia  of 
Ranger  Fuel  Corporation  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  March  1979. 

C.  Michael  Aho. 

Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-8070  Filed  3-15-79;  8:45  am) 
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[4510-28-M] 

(TA-W-4649,  4649 A] 

SON  AID  COAT  CO.  AND  SELDIN  COAT  CO., 
BALTIMORE,  MARYLAND 

Negative  Determination  Regarding  Eligibility 

Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4649,  4649A:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  10.  1979  in  response  to  a 
worker  petition  received  on  January  2. 
1979  which  was  filed  by  the  Interna¬ 
tional  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  the  Ronald  Coat  Company,  Balti¬ 
more,  Maryland.  The  investigation  re¬ 
vealed  that  Ronald  Coat  is  owned  by 
Seldin  Coat.  Both  companies  occupy 
the  same  physical  facilities.  The  inves 
tigation  was  expanded  to  include 
workers  at  the  Seldin  Coat  Company. 
Baltimore,  Maryland. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4039).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Seldin  Coat  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab¬ 
solute  decline  in  sales  or  production. 

Imports  of  women’s,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  in  1977  compared  to  1976. 
Imports  in  the  first  nine  months  of 
1978  declined  absolutely  compared  to 
the  first  nine  months  of  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Seldin 
Coat  Company.  Responses  to  the 
survey  indicated  that  no  customers  de¬ 
creased  their  purchases  from  the 
Seldin  Coat  Company  and  increased 
their  purchases  of  imported  women's 
coats  in  1978  compared  to  1977. 


NOTICES 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Ronald  Coat 
Company  and  Seldin  Coat  Company. 
Baltimore,  Maryland  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assist¬ 
ance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  March  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-8071  Filed  3-15-79:  8:45  am) 


[4510-28-M] 

[TA-W-4742J 

SAXWOOD  SPORTSWEAR,  DEER  PARK,  NEW 
YORK 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4742:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24,  1979  in  response  to  a 
worker  petition  received  on  January 
19.  1979  which  was  filed  by  the  Inter¬ 
national  Ladies’  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  jack¬ 
ets  at  Sax  wood  Sportswear,  Deer  Park, 
New  York.  The  investigation  revealed 
that  ladies’  slacks  and  skirts  were  pro¬ 
duced. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  30.  1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Saxwood  Sportswear,  its 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


The  manufacturer  for  which  Sax¬ 
wood  Sportswear  performed  contract 
work  does  not  use  foreign  sources  or 
purchase  imported  ladies’  slacks  or 
skirts.  The  value  of  the  work  contract¬ 
ed  by  this  manufacturer  increased 
from  1976  to  1977  and  from  1977  to 
1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Saxwood  Sports¬ 
wear,  Deer  Park,  New  York  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  March  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-8072  Filed  3-15-79:  8:45  ami 


[4510-28-M] 

(TA-W-37811 

SMELLER -GLOBE  CORP.,  HARDY  DIVISION. 

UNION  CITY,  INDIANA 

Negolive  Determination  Regarding  Eligibility 

To  Apply  far  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-3781:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  25,  1978  in  response  to  a  worker 
petition  received  on  May  22,  1978 
which  was  filed  by  the  Allied  Industri¬ 
al  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc  die  casting  and  plastic  molders  for 
decorative  hardware  at  Sheller-Globe 
Corporation,  Hardy  Division,  Union 
City,  Indiana.  The  investigation  re¬ 
vealed  that  the  plant  primarily  pro¬ 
duces  zinc  die  casted  and  plastic  injec¬ 
tion  molded  components,  assemblies 
and  decorative  trim  for  automobiles, 
and  zinc  die  casted  and  plastic  injec¬ 
tion  molded  bezels  for  television  sets. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  9.  1978  (43  FR  25197).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sheller-Globe  Corporation- 
Hardy  Division,  its  customers,  indus¬ 
try  sources,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  with  respect  to  the  pro¬ 
duction  of  television  bezels: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  conducted  by  the  Depart¬ 
ment  revealed  that  the  major  custom¬ 
ers  purchasing  television  bezels  from 
Sheller-Globe  Corporation,  Hardy  Di¬ 
vision,  did  not  purchase  any  imported 
zinc  or  plastic  television  bezels  in  1976, 
1977  or  the  first  quarter  of  1978. 
These  customers  indicated  either  in¬ 
creased  purchases  of  television  bezels 
from  other  domestic  sources,  or  in¬ 
creased  in-house  production  of  bezels 
during  the  surveyed  time  period. 

With  respect  to  the  production  of 
automotive  components,  assemblies 
and  decorative  trim,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Investigation  revealed  that  Divi¬ 
sion  sales  or  zinc  and  plastic  auto¬ 
motive  components,  assemblies  and 
decorative  trim  increased  in  1977  com¬ 
pared  to  1976  and  increased  in  the 
first  five  months  of  1978  compared  to 
the  same  period  in  1977. 

Both  total  Division  sales  and  total 
Division  production,  the  majority  of 
which  is  accounted  for  by  automotive 
parts,  increased  in  1977  compared  to 
1976  and  increased  in  the  first  ten 
months  of  1978  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Sheller-Globe  Cor¬ 
poration,  Hardy  Division,  Union  City, 
Indiana  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  'ot  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  March  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-8073  Filed  3-15-79:  8:45  am] 


[4510-28-M] 

ITA-W-4580] 

V.T.M.  FINISHING  CO.,  PATERSON,  NEW 
JERSEY 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  far  Workor  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4580:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  2,  1979  in  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  dyeing  and  finishing  fabrics  at 
V.T.M.  Dyeing  and  Finishing  Corpora¬ 
tion,  Paterson,  New  Jersey. 

The  investigation  revealed  that  the 
correct  company  name  is  the  V.T.M. 
Finishing  Company,  division  of  Vitro- 
mar,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  9.  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  V.T.M. 
Finishing  Company,  its  customers,  the 
Amercian  Textile  Manufacturers  Insti¬ 
tute,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab¬ 
solute  decline  in  sales  or  production. 

V.T.M.  Finishing  Company  produced 
dyed  and  finished  fabric  for  the  appar¬ 
el  industry.  The  petitioners  appear  to 
allege  that  increased  imports  of  fin¬ 
ished  garments  contributed  important¬ 
ly  to  the  closing  of  V.T.M.  Finishing 
Company.  Imported  wearing  apparel 
cannot  be  considered  like  or  directly 
competitive  with  finished  fabric.  Im¬ 
ports  of  all  types  of  finished  fabric 
must  be  considered  in  determining 
import  injury  to  workers  producing 
dyed  and  finished  fabric  at  V.T.M. 
Finishing  Company,  Paterson,  New 
Jersey. 


The  ratio  of  imports  of  all  finished 
fabric  (bleached,  dyed,  and  printed)  to 
domestic  production  was  less  than  2 
percent  in  each  of  the  years  1974-1977. 

Customers  of  V.T.M.  Finsihing  Com¬ 
pany  were  surveyed  and  reported  that 
they  did  not  purchase  imported  fin¬ 
ished  fabric. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  V.T.M.  Finishing 
Company,  Paterson,  New  Jersey  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  March  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-8074  Filed  3-15-79;  8:45  am] 

[TA-W-4657-4663-B;  4685;  4688-4694-A;  et 
al  ) 


WESTMORELAND  COAL  CO. 

Certification*  Regarding  Eligibility  Ta  Apply 
far  Worker  Adjustment  Assistance 

In  the  matter  of  Eccles,  West  Virgin¬ 
ia  (TA-W-4657,  4658,  4662),  East  Gulf. 
West  Virginia  (TA-W-4659,  4661, 

4663),  Macalpln,  West  Virginia  (TA¬ 
W-4660).  Tams,  West  Virginia  (TA-W- 
4663 — A),  Maben,  West  Virginia  (TA- 
W-4663-B),  Clothier,  West  Virgina 
(TA-W-4685,  4688,  4688-A),  Quinwood, 
West  Virginia  (TA-W-4689-4694,  4694- 
A). 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4657-4663-B;  4685;  4688-4694- 
A:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1979  in  response  to  a 
worker  petition  received  on  December 
.  18,  1978  which  was  filed  by  the  United 
Mine  Workers  of  America,  in  part  on 
behalf  of  workers  and  former  workers 
mining  metallurgical  coal  at  the  West¬ 
moreland  Coal  Company  facilities 
listed  in  the  attachment. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4040-42).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westmoreland  Coal  Com¬ 
pany,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal 
are  negligible.  However,  in  accordance 
with  Section  222  of  the  Trade  Act  of 
1974  and  29  CFR  90.2,  a  domestic  arti¬ 
cle  may  be  “directly  competitive”  with 
an  imported  article  at  a  later  stage  of 
processing.  Coke  is  metallurgical  coal 
at  a  later  stage  of  processing.  There¬ 
fore,  imports  of  coke  as  well  as  im¬ 
ports  of  metallurgical  coal  should  be 
considered  in  determining  import 
injury  to  workers  producing  metallur¬ 
gical  coal. 

U.S.  imports  of  coke  increased  from 
1,311  thousands  of  tons  in  1976  to 
1,829  thousands  of  tons  in  1977  and  in¬ 
creased  from  1,057  thousands  of  tons 
in  the  first  nine  months  of  1977  to 
4,123  thousands  of  tons  in  the  first 
nine  months  of  1978. 


NOTICES 

The  ratio  of  imports  to  domestic 
production  for  coke  increased  from  2.2 
percent  in  1976  to  S.4  percent  in  1977 
and  increased  from  2.6  percent  in  the 
first  nine  months  of  1977  to  11.5  per¬ 
cent  for  the  first  nine  months  of  1978. 

The  Department  of  Labor  conducted 
a  survey  of  the  major  customers  pur¬ 
chasing  metallurgical  coal  from  West¬ 
moreland  Coal  Company.  Several  of 
these  customers  reduced  purchases 
from  Westmoreland  and  increased  im¬ 
ports  of  metallurgical  coal  and/or  coke 
from  1977  to  1978. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  metal¬ 
lurgical  coal  produced  at  the  West¬ 
moreland  Coal  Company  facilities 


listed  in  the  attachment,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  facili¬ 
ties. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  of  Westmoreland  Coal  Compa¬ 
ny  facilities  listed  in  the  attachment,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  the  respective 
impact  dates  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  9th 
day  of  March  1979. 

C.  Michael  Aho,  * 
Director,  Office  of 
Foreign  Economic  Research. 


Attachment 


TA-W- 

Facility 

Location 

Impact  date 

4657 . 

Eccles  #6 . 

October  1, 1978. 

AASft 

Eccles  P  5 . 

.  Eccles.  W.  Va . 

4659 . 

...._ .  East  Gulf.  W.  Va 

October  1.  1978. 

4660 . 

MacAlpln . 

.  MacAlpln.  W.  Va 

October  1.  1978. 

4661 . 

.  East  Oulf.  W.  Va 

4662 . 

..  Eccles,  W.  Va . 

October  1.  1978. 

4663 . . 

.  East  Gulf.  W.  Va 

October  1.  19V* 

4663-A . 

.  Tams.  W.  Va . 

October  1.  1978. 

4663  B . 

.  Maben.  W.  Va . 

March  27.  1978. 

4685 . 

. . .  Clothier.  W.  Va... 

4686 . 

.  Clothier.  W.  Va.. 

1978. 

October  1.  1978. 

4688- A . 

.  Clothier.  W.  Va... 

4689 . 

1978. 

October  1.  1978. 

4690 . 

Va. 

October  1.  1978 

4691 . 

Va. 

October  l.  1978. 

Va. 

October  1.  1978 

4693 . 

Va. 

.  Quinwood.  W. 

4694 . 

Va. 

October  1.  1978 

4694  A . 

Va. 

Va. 

1978. 

[4510-26] 

[TA-W-4672-76,  4680-811 


WESTMORELAND  COAL  CO.,  DIG  STONE  GAP, 
VIRGINIA 

Negative  Determination*  Regarding  Eligibility 
To  Apply  far  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4672-76,  4680-81:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  11.  1979  in  response  to  a 
worker  petition  received  on  December 
18.  1978  which  was  filed  by  the  United 


[FR  Doc.  79-8075  Filed  3-15-79;  8:45  am] 


Mine  Workers  of  America,  in  part  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  the 
Wentz  #1  mine.  (TA-W-4672),  the 
Wentz  #2  mine  (TA-W-4673),  the 
Wentz  #1-B,  mine  (TA-W-4674),  the 
Pine  Branch  #1  mine  (TA-W-4675), 
the  Pine  Branch  #2  mine  (TA-W- 
4676).  the  Wentz  Preparation  Plant 
(TA-W-4680)  and  the  Pine  Branch 
Preparation  Plant  (TA-W-4681)  of 
Westmoreland  Coal  Company.  All  of 
these  facilities  are  located  in  Big 
Stone  Gap,  Virginia. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19,  1979  (44  FR  4040-42).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westmoreland  Coal  Com¬ 
pany.  its  customers,  the  U.S.  Depart¬ 


ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met  with  respect  to  workers 
at  the  facilities  listed  below. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

No  layoffs  occurred  at  the  following 
facilities  of  Westmoreland  Coal  Com¬ 
pany  in  1978: 
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TA-W- 

PacURy 

Location 

4672 . 

.  Went*  #1 . 

4*73 . 

.  Went*  #2 . . . „ . . . 

_  Big  Stone  Gap.  Virginia. 

4074 

Went*  #1-B 

/  4675 _  ...  _. 

.  Big  Stone  Oap,  Virginia. 

4076 . 

4660 . . . . 

. .  Big  Stone  Gap.  Virginia. 

4661 _ 

.  Pine  Branch  Preparation  Plant . - . 

_  Big  Stone  Gap.  Virginia. 

The  average  weekly  hours  worked  per  employee  did  not  change  significantly 
during  this  period.  There  is  no  immediate  threat  of  separation  of  workers  at 
these  facilities. 


Conclusion 


After  careful  review.  I  determine  that  all  workers  of  the  Westmoreland  Coal 
Company  facilities  listed  below  are  denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 


TA-W- 

Faculty 

Location 

4672 . . . 

.  Wentz  ft . 

.  Big  Stone  Oap.  Virginia. 

4673 . 

.  Wentz  #2 . . 

4674 . 

.  Wentz  #1-B . . 

. . .  Big  Stone  Gap.  Virginia. 

4675 . 

4676 . 

4660 . 

.  Wentz  Preparation  Plant . 

_  Big  Stone  Gap.  Virginia. 

4681 . . 

Signed  at  Washington,  D.C.  this  9th  day  of  March  1979. 

C.  Michael  Aho, 

Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-8076  Filed  3-16-79;  8:45  ami 


[4510-28-M] 

CTA-W-4643,  4684.  4886.  4687} 
WESTMORELAND  COAL  CO.,  CLOTHIER,  WEST 
VIRGINIA 

Nagativa  Determination*  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4683,  4684,  4686,  4687:  investi¬ 
gation  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section  222 
of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1979  in  response  to  a 
worker  petition  received  on  December 
18.  1978  which  was  filed  by  the  United 
Mine  Workers  of  America,  in  part  on 


behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  the 
Ferrell  #17  mine  (TA-W-4683).  the 
Hampton  #3  mine  (TA-W-4684),  the 
Ferrell  Preparation  Plant  (TA-W- 
4686)  and  the  Hampton  #3  Prepara¬ 
tion  Plant  (TA-W-4687)  of  Westmore¬ 
land  Coal  Company.  All  of  these  facili¬ 
ties  are  located  in  Clothier,  West  Vir¬ 
ginia. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19.  1979  (44  FR  4040-42).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westmoreland  Coal  Com¬ 
pany,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 


tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  with  respect  to  workers 
at  the  facilities  listed  below. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  and  production  of  metallurgi¬ 
cal  coal  mined  and  processed  at  the 
Westmoreland  Coal  Company  facilities 
listed  below  increased  from  1977  to 
1978. 


TA-W- 

Facility 

Location 

4683 . 

SVwll  #17  . 

4684 . 

4686 . 

4687 _ 

- - 

....  Hampton  #3  Preparation  Plant _ 

— 

...  Clothier,  West  Virginia 

♦  Conclusion 

After  careful  review,  I  determine  that  all  workers  of  the  Westmoreland  Coal 
Company  facilities  listed  below  are  denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 


TA-W-  Faculty  Location 

46M_ _ _ _ _  Ferrell  #17. _ _ _ _ _ : . .  Clothier.  West  Virginia 

4684 . . . .  Hampton  #3 . . . . . Clothier,  West  Virginia. 

4«t7  .  . — .  Ferrell  Preparation  Plant - Clothier.  West  Virginia 

466? _ _  Hampton  #3  Preparation  Plant - - - -  Clothier.  West  Virginia 


Signed  at  Washington.  D.C.  this  9th  day  of  March  1979. 

C.  Michael  Aho, 

Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-8077  Filed  3-16-79:  8:45  am] 
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WORKER  ADJUSTMENT  ASSISTANCE 

Investigations  Regarding  Certification*  ef 
Eligibility  Te  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 


NOTICES 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  March  26,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  26, 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  March  1979. 

Marvin  M.  Fooks 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Experimental  Mining  of  West  Virgin¬ 
ia  (U.  MW.  A). 

Richlands.  Va _ 

2/23/7# 

2/16/79 

TA-W-4.879 

Mining  St  selling  of  coal. 

P  St  D  Ladies'  Coats  Si  Suits,  Inc. 
(workers). 

Brooklyn.  N  T _ 

2/12/79 

2/8/79 

TA-W-4.880 

Ladles’  coats,  raincoats  and  some  jackets. 

McKnight  Mining,  Inc.  (U.M.W.A.) ..... 

Payette  County.  W.  Va _ 

2/23/79 

2/16/79 

TA-W-4,881 

Mining  and  selling  of  coal. 

Sandra  Coat  Co.  (workers) . 

Hoboken.  N.J - - 

2/28/79 

2/15/79 

TA-W-4,882 

Ladies’  coats  and  jackets. 

Sterling  Smokeless  Coal  Co.  #10  Mine 
(U.M.W.A.). 

Raleigh  County.  W.  Va . 

2/23/79 

2/17/79 

TA-W-4,883 

Mining  of  coal. 

Sterling  Smokeless  Coal  Co.  #12  Mine 
(U.M.W.A.). 

Raleigh  County  W.  Va _ 

2/23/79 

2/17/79 

TA-W-4,884 

Mining  of  coal. 

Sterling  Smokeless  Coal  Co.  #17  Mine 
(U.M.W.A.). 

Raleigh  County.  W.  Va _ 

2/23/79 

2/17/79 

TA-W-4,885 

Mining  of  coal. 

Sterling  Smokeless  Coal  Co.  #13  Mine 

(U.M.W-A.). 

Raleigh  County.  W.  Va — 

2/23/79 

2/17/79 

TA-W-4.886 

Mining  of  coal. 

Sterling  Smokeless  Coal  Co.  Prepara¬ 
tion  Plant  (U.M.W.A.). 

Raleigh  County.  W.  Va — 

2/23/79 

2/17/79 

TA-W-4,887 

Cleaning  of  coal. 

The  New  River  Co..  Skelton  Mine 
(U.M.W.A.). 

Raleigh  County,  W.  Va _ 

2/23/79 

2/16/79 

TA-W-4,888 

Mining  of  coal. 

The  New  River  Co..  Siltlx  Mine 
(U.M.W.A.). 

Fayette  County.  W.  Va _ 

2/23/79 

2/16/79 

TA-W-4,889 

Mining  of  coal. 

The  New  River  Co.,  Lockgelly  Tipple 
(U.M.W-A.). 

Lockgelly.  W.  Va . . 

2/23/79 

2/16/79 

TA-W-4,890 

Cleaning  of  coal. 

The  New  River  Co.,  Garden  Ground 
Tipple  (U.M.W.A.). 

Fayette  County,  W.  Va..._ 

2/23/79 

2/16/79 

TA-W-4,891 

Cleaning  of  coal. 

The  New  River  Co..  Machine  Shop 
(U.M.WA). 

Fayette  County.  W.  Va _ 

2/23/79 

2/16/79 

TA-W-4.892 

Repairing  mining  equipment. 

0.8.  Steel  Corp..  Fairfield  Works. 
Ensley  Division  (workers). 

Birmingham,  Ala ................ 

2/22/79 

2/8/79 

TA-W-4,893 

Steel  rails  for  railroad  industry. 

[FR  Doc.  79-7623  Filed  3-15-79;  8:45  ami 

[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  79-31] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intont  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  For- 
eign  Licensing  Regulations,  14  CFR 


1245.405(e),  the  National  Aeronautics 
and  Space  Administration  announces 
its  intention  to  grant  to  the  Japan  En¬ 
gineering  Development  Company, 
Tokyo,  Japan,  a  limited,  exclusive 
patent  license  in  Japan  for  the  seven 
NASA-owned  inventions  covered  by 
the  Japanese  counterparts  of  (1)  U.S. 
Patent  No.  3,620,784  for  “Potassium 
Silicate  Zinc  Coating”,  issued  to  NASA 
on  November  16,  1971;  (2)  U.S.  Appli¬ 
cation  Serial  No.  623,561  for  “Plastic 
Lens  Antireflection  Coating”,  filed  by 


NASA  on  October  20,  1975;  (3)  U.S. 
Application  Serial  No.  728,369  for 
“Bio-Medical  Ultrasonoscope”,  filed  by 
NASA  on  September  30,  1976;  (4)  U.S. 
Patent  No.  3,493,401  for  “Fire  Resis¬ 
tant  Coating  Composition”,  issued  to 
NASA  on  February  3,  1970;  (5)  U.S. 
Application  Serial  No.  862,880  for 
“Alkali-Metal  Silicate  Binders  and 
Methods  of  Manufacture”,  filed  by 
NASA  on  December  21.  1977;  (6)  U.S. 
Application  Serial  No.  914,260  for 
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“Electrochemical  Cell  for  Rebalancing 
Redox  Plow  system",  filed  by  NASA 
on  June  9.  1978;  (7)  U.8.  Application 
Serial  No.  928,130  for  “A  Phase  Insen¬ 
sitive  Ultrasonic  Transducer",  filed  by 
NASA  on  July  26,  1978.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  National  Techni¬ 
cal  Information  Services,  Springfield, 
Virginia.  22161,  at  a  cost  of  $3.75  a 
copy.  Copies  of  the  U.S.  Patents  may 
be  purchased  from  the  U.S.  Patent 
and  Trademark  Office,  Washington. 
D.C.,  22030,  for  $.50  a  copy.  Interested 
parties  should  submit  written  inquiries 
or  comments  on  or  before  May  15. 
1979,  to  the  Assistant  General  Counsel 
for  Patent  Matters,  Code  GP-4,  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  Washington,  D.C.,  20546. 

Dated:  March  9, 1979. 

S.  Neil  Hosenball.  r 
General  Counsel 
CPR  Doc.  79-7971  Filed  3-15-79;  8:45  am) 


16870  49-M] 

NATIONAL  COMMISSION  ON  THE  IN¬ 
TERNATIONAL  YEAR  OF  THE 
CHIU),  1979 

CANCELLATION  Of  HEARING 

Meeting  and  Hearings,  March  22-23, 
1979 

DETROIT.  MICHIGAN 

March  13. 1979. 

Amend  the  Hearings  for  Friday, 
March  23,  1979  144  FR  12783)  to  read 
as  follows: 

Friday,  March  23.  1479,  2:30  to  5:30  pjn.. 
City-County  Bldg.,  2  Woodward  Avenue. 
13th  Floor  Auditorium.  Detroit.  Michigan. 

The  session  originally  planned  for 
7:00-9rt0  p.m.  has  been  cancelled. 

Benedict  J.  Latteri. 

(FR  Doc.  79-7965  Filed  3-15-79;  8:45  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

PRIVACY  ACT  OF  1974 

M®w  System  ad  Records 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  new  system  of  rec¬ 
ords. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  established  a  new 
system  of  records  identified  as  Proper¬ 
ty  and  Supply  System  (PASS).  It  will 
consist  of  information  concerning 
items  of  property,  other  than  real 
property,  which  are  owned  by.  ac¬ 


quired  by,  or  leased  to  the  NRC.  and 
information  about  the  individuals 
having  custody  of  those  items. 

EFFECTIVE  DATE:  This  amendment 
to  the  NRC  Notices  of  Systems  of  Rec¬ 
ords  becomes  effective  on  April  16. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Betty  L.  Wagman,  Privacy  Act 

Officer,  Division  of  Rules  and  Rec¬ 
ords,  Office  of  Administration,  U.S. 

Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555.  telephone 

(301) 492-8133. 

SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
published  a  notice  of  a  proposed  new 
system  of  records  in  the  Federal  Reg¬ 
ister  on  November  9,  1978  (43  FR 
52305).  The  notice  invited  comments 
on  the  proposed  new  system  of  records 
by  December  11,  1978.  No  comments 
were  received  on  the  proposed  new 
system  of  records  identified  as  Proper¬ 
ty  and  Supply  System  (PASS). 

PASS  will  consist  of  information 
concerning  items  of  property,  other 
than  real  property,  which  are  owned 
by.  acquired  by,  or  leased  to  the  NRC, 
and  information  about  the  individuals 
having  custody  of  those  items.  The 
purpose  of  the  system  is  to  enable  the 
agency  to  maintain  inventory  controls 
over  NRC  personal  property  which  is 
in  the  custody  of  individual  employ¬ 
ees.  consultants,  or  contractors.  These 
include  major  items  of  equipment 
(e.g.,  office  furnishing,  automobiles, 
etc.)  as  well  as  items  of  sensitive  per¬ 
sonal  property  (e.g..  items  of  equip¬ 
ment  desirable  for  personal  use  which 
are  easily  lost  or  stolen  (such  as  porta¬ 
ble  calculators  and  caasette  record¬ 
ers)). 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  established  the  new 
system  of  records  Property  and 
Supply  8ystem  (PASS),  NRC- 24. 
Except  for  minor  editorial  changes  the 
text  of  NRC- 24  is  identical  with  the 
text  of  the  proposed  NRC-24  pub¬ 
lished  on  November  9. 1978. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974.  as  amended, 
and  sections  552,  552a,  and  553  of  Title 
5  of  the  United  States  Code,  the  fol¬ 
lowing  notice  of  NRC  Systems  of  Rec¬ 
ords,  Property,  and  Supply  System 
(PASS),  NRC-24  is  published  as  a  doc¬ 
ument  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act 
Documents. 

Effective  date:  This  amendment  to 
the  NRC  Notices  of  Systems  of  Rec¬ 
ords  becomes  effective  on  April  16. 
1979. 

Dated  at  Bethesda,  Maryland  this 
2nd  day  of  March  1979. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

Lee  V.  Gas  sic*. 
Executive  Director 
for  Operations. 

NRC-24 

System  name: 

Property  and  Supply  System 

(PASS) — NRC 

System  location: 

Property  Management  Section. 
Property  and  Supply  Branch,  Division 
of  Facilities  and  Operations  Support. 
NRC,  4922  Fairmont  Avenue.  Bethes¬ 
da.  Maryland. 

Categories  of  iadividuals  covered  by  the 
system: 

NRC  employees,  consultants,  and 
contractors  who  have  custody  of  items 
of  personal  property,  including  major 
items  of  equipment  (e.g.  office  fur¬ 
nishings,  automobiles,  etc.)  and  items 
of  sensitive  property  (e.g.,  cameras, 
portable  calculators,  and  cassette  re¬ 
corders). 

Categories  of  records  in  the  system: 

These  records  contain  information 
about  the  equipment  (type.  make, 
model,  serial  number,  etc.);  and  infor¬ 
mation  about  the  custodians  of  the 
equipment  (name,  office,  and  office  lo¬ 
cation). 

Authority  for  maintenance  of  the  system: 

a.  The  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as 
amended,  40  U.S.C.  483  (b)  and  (c) 
(1976). 

b.  31  U.S.C.  66a(aX3)  (1976). 

c.  40  U.S.C.  487(a)  (1976). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  ml  users  and 
the  purposes  of  such  uses: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  main¬ 
tain  inventory  of  equipment; 

b.  TO  provide  information  for  clear¬ 
ances  of  employees  who  separate  from 
the  NRC; 

c.  For  any  of  the  routine  uses  speci¬ 
fied  in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  mt 
records  in  the  system: 

Storage: 

Maintained  on  NRC  forms  and  mag¬ 
netic  tape  systems,  with  history  and 
audit  files. 

RetrievabiUty: 

Accessed  by  name,  office,  or  office 
location. 
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Safeguards: 

Doors  are  alarmed  during  non-work¬ 
ing  hours.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

Retention  and  disposal: 

Retained  for  three  years  after  an  in¬ 
dividual’s  responsibility  for  the  as¬ 
signed  equipment  terminates;  de¬ 
stroyed  by  regular  trash  disposal 
system  or  deleted  from  the  data  bank. 

System  manager  and  address: 

Chief,  Property  and  Supply  Branch, 
Division  of  Facilities  and  Operations 
Support,  Office  of  Administration, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Notification  procedure: 

Office  of  Administration,  United 
States  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555. 

Record  access  procedures: 

Same  as  “Notification  procedure.” 

Contesting  record  procedures: 

Same  as  “Notification  procedure.” 

Record  source  categories: 

Information  in  this  system  of  rec¬ 
ords  comes  from  NRC  forms  signed  by 
the  individuals  having  custody  of  the 
items,  or  from  reports  and  memoranda 
received  by  the  Division  of  Facilities 
and  Operations  Support. 

[FR  Doc.  79-7898  Filed  3-15-79;  8:45  ami 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Notice  of  Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (the 
Act),  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  will  be  held 
Wednesday,  April  4,  1979,  from  1:00 
p.m.  to  5:00  p.m.  at  the  Office  of  the 
Special  Representative  for  Trade  Ne¬ 
gotiations,  1800  G  Street,  N.W.,  Wash¬ 
ington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of, 
and  the  United  States  strategy  and  ob¬ 
jectives  for,  the  multilateral  trade  ne¬ 
gotiations  currently  underway  in 
Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  fall¬ 
ing  within  the  purview  of  5  U.S.C. 


552b(c)(l)  (the  exception  to  the  Gov¬ 
ernment  in  the  Sunshine  Act  for  mat¬ 
ters  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  foreign  policy)  will  be  reviewed  and 
discussed. 

More  detailed  information  can  be  ob¬ 
tained  by  contacting  Phyllis  O.  Bon- 
anno.  Executive  Director,  Advisory 
Committee  for  Trade  Negotiations, 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  G  Street, 
Room  725,  Washington,  D.C.  20506. 

Phyllis  O.  Bonanno, 
Executive  Director,  Advisory 

Committee  for  Trade  Negotiations. 

Advisory  Committee  for  Trade 
Negotiations 

DETERMINATION  OF  CLOSING  OF  MEETING 

The  meeting  of  the  Advisory  Com¬ 
mittee  for  Trade  Negotiations  (the  Ad¬ 
visory  Committee)  to  be  held  Wednes¬ 
day,  April  4,  1979,  from  1:00  p.m.  to 
5:00  pjn.  at  the  Office  of  the  Special 
Representative  for  Trade  Negotia¬ 
tions,  1800  G  Street.  N.W.,  Washing¬ 
ton,  D.C.,  will  Involve  a  review  and  dis¬ 
cussion  of  the  status  of,  and  United 
States  strategy  and  objectives  for,  the 
multilateral  trade  negotiations  cur¬ 
rently  underway  in  Geneva.  Such 
review  and  discussion  will  deal  with  in¬ 
formation  properly  classified  pursuant 
to  Executive  Order  11652  and  specifi¬ 
cally  required  by  such  order  to  be  kept 
secret  in  the  interests  of  national  secu¬ 
rity  (i.e.,  the  conduct  of  foreign  rela¬ 
tions)  of  the  United  States.  All  mem¬ 
bers  of  the  Advisory  Committee  have 
appropriate  security  clearances.  Ac¬ 
cordingly,  I  hereby  determine  that 
this  meeting  of  the  Advisory  Commit¬ 
tee  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  Title  5  of 
the  United  States  Code. 

Robert  S.  Strauss, 
Special  Representative  for 
Trade  Negotiations. 

[FR  Doc.  79-8037  Filed  3-15-79;  8:45  am] 


[8025-01-M] 

SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  02/02-0357] 

ATALANTA  INVESTMENT  CO. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
9 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the 
name  of  Atalanta  Investment  Compa¬ 
ny,  Inc.  (Applicant),  for  a  license  to 
operate  as  a  Small  Business  Invest¬ 
ment  Company  under  the  provisions 
of  the  Small  Business  Investment  Act 


of  1958,  as  amended,  (the  Act)  (15 
U.S.C.  661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  Dela¬ 
ware  and  it  will  commence  operations 
with  a  capitalization  of  $8,100,000 
which  will  be  raised  through  a  private 
placement  of  47,500  shares  of  Class  A 
Preferred  Stock,  95,000  shares  of  Class 
B  Preferred  Stock,  and  7,500  shares  of 
Common  Stock. 

The  Applicant  will  have  its  principal 
place  of  business  at  450  Park  Avenue, 
New  York,  New  York  10022,  and  it  in¬ 
tends  to  conduct  operations  primarily 
in  the  State  of  New  York. 

The  proposed  officers,  directors,  and 
stockholders  are  as  follows: 

Lewis  Mark  Newman,  720  Highland  Avenue, 
Westfield,  New  Jersey  07091.  Chairman 
of  the  Board,  Chief  Executive  Officer, 
Director,  50%  common  stock. 

Alan  W.  Livingston,  945  North  Alpine  Drive, 
Beverly  Hills,  California1 90210.  Director 
and  Secretary,  may  own  less  than  10% 
of  common  stock. 

Howard  Traubner,  465  Martin  Lane,  Beverly 
Hills,  California  90210.  Director,  may 
own  less  than  10%  of  common  stock. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  Applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  manage¬ 
ment,  and  the  probability  of  successful 
operations  of  the  Applicant,  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  April  2, 
1979,  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment.  Small 
Business  Administration,  1441  “L” 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  the  Notice  shall  be  pub¬ 
lished  by  the  Applicant  in  a  newspaper 
of  general  circulation  in  New  York, 
New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  March  8, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  79-7977  Filed  3-15-79;  8:45  am] 


[8025-01-M] 


[Proposed  License  No.  01/01-0299] 

BOSTON  HAMBRO  CAPITAL  CO. 

Application  far  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  oper¬ 
ate  as  a  Small  Business  Investment 
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Company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended. 
(Act)  (15  U.S.C.  661  et  seq.),  has  been 
filed  with  the  Small  Business  Adminis¬ 
tration  pursuant  to  §  107.102  (1978)  by 
Boston  Hambro  Capital  Company 
(BHCC),  (a  Massachusetts  Limited 
Partnership),  One  Boston  Place, 
Boston,  Massachusetts  02106. 

It  is  proposed  to  raise  private  capital 
in  the  minimum  amount  of  $2,500,000 
and  a  maximum  of  $5,000,000  through 
the  sale  of  shares  of  limited  partner¬ 
ship  units  at  $250,000  per  unit.  The 
Corporate  General  Partner  will  be 
capitalized  at  $500,000. 

The  General  Partner  of  the  Partner¬ 
ship  is  Boston  Hambro  Corp.  (BHC),  a 
corporation  jointly  owned  by  The 
Boston  Company  Financial  Strategies 
Group,  Inc.,  and  Hambro  America  In¬ 
corporated. 

The  principal  officers,  directors  and 
stockholders  of  BHC,  the  managing 
partner,  are  as  follows: 

Name  and  Title 

James  F.  Stone.  President,  Director,  11 
Albion  Road.  Wellesley  Hills,  MA  02181. 
Enrique  F.  Gittes,  Executive  Vice  President. 
Director,  26  West  71  Street.  New  York, 
New  York  10023. 

Jeremy  B.  Greenhalgh,  Vice  President.  Di¬ 
rector,  1365  York  Avenue,  New  York,  New 
York  10021. 

Edward  J.  Stewart  III,  yice  President.  Trea¬ 
surer,  Director,  53  Temple  Road,  Welles¬ 
ley,  Massachusetts  02181. 

Michael  W.  Christian,  Director.  Hugh  Car¬ 
gill  Road.  Concord,  Massachusetts  01742. 
Harold  E.  Fitzgibbons.  Jr..  Director.  25  Phil- 
llmore  Gardens,  London.  W.  8,  U.K. 
Edward  I.  Rudman,  Director,  60  Kensington 
Circle,  Chestnut  Hill,  Massachusetts 
02167. 

Boston  Company  Financial  Strategies 
Group.  Inc.,  50%  of  Common  Stock.  1 
Boston  Place.  Boston,  Massachusetts 
02106. 

Hambro  America  Incorporated.  50%  of 
Common  Stock,  100%  of  Preference  Stock, 
645  Madison  Avenue,  New  York,  New 
York  10022. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  (1)  the 
general  business  reputation  and  char¬ 
acter  of  the  proposed  General  Partner. 
(2)  the  reasonable  prospects  for  suc¬ 
cessful  operation  of  the  new  SBIC 
under  the  management  of  BHC  includ¬ 
ing  adequate  profitability  and  finan¬ 
cial  soundness,  and  (3)  whether  the 
proposed  licensing  of  BHCC  would  be 
in  furtherance  of  the  purposes  of  the 
Act. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  April  2, 
1979,  submit  to  SBA,  in  writing,  com¬ 
ments  on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis¬ 
tration,  1441  “L”  Street  N.W.,  Wash¬ 
ington.  D.C.  20416. 

A  copy  of  this  Notice  will  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Boston,  Massachusetts. 


NOTICES 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  March  12,  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
(FR  Doc.  79-7978  Filed  3-15-79:  8:45  am] 


[8025-01 -M] 

[Application  No.  04/04-51541 

CUBAN  INVESTMENT  CAPITAL  CO. 

Application  for  Ikons#  to  Oporato  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  oper¬ 
ate  as  a  small  business  investment 
company  under  the  provisions  of  Sec¬ 
tion  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
Cuban  Investment  Capital  Co.  (appli¬ 
cant)  with  the  Small  Business  Admin¬ 
istration  (SBA),  pursuant  to  13  CFR 
107.102(1978). 

The  officers,  directors  and  stock¬ 
holders  of  the  applicant  are  as  follows: 

Anthony  G.  Marina,  President,  Director, 
43.33%  Stockholder,  520  Savona  Avenue. 
Coral  Gables,  Florida  33166. 

Jorge  de  la  Torriente,  Vice  President,  Secre¬ 
tary,  Treasurer,  Director.  43.33%  Stock¬ 
holder,  10350  S.W.  38  Terrace,  Miami, 
Florida  33165. 

Giulio  L.  Monde! lo.  Director,  13.34%  Stock¬ 
holder.  520  Savona  Avenue.  Coral  Gables. 
Florida  33166. 

Warren  L.  Miller,  Director.  10387  N.  Ken¬ 
dall  Drive.  Miami.  Florida  33173. 

The  applicant,  a  Florida  corporation, 
with  its  principal  place  of  business  at 
7545  N.W.  79th  Street.  Miami,  Florida 
33166,  will  begin  operations  with 
$300,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  300 
shares  of  common  stock. 

The  applicant  will  conduct  its  activi¬ 
ties  principally  in  the  State  of  Florida, 
and  in  other  areas  within  the  United 
States  of  America. 

Applicant  intends  to  provide  assist¬ 
ance  to  all  qualified  socially  or  eco¬ 
nomically  disadvantaged  small  busi¬ 
ness  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre¬ 
sented. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct¬ 
ing  the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par¬ 
ticipation  in  the  free  enterprise  system 
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is  hampered  because  of  social  or  eco¬ 
nomic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  managment,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage¬ 
ment,  including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than 
April  2,  1979,  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  Small 
Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  March  8, 1979. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator 
for  Investment 

(FR  Doc.  79-7979  Filed  3-15-79:  8:45  am] 


[8025-01 -M] 

[License  No.  04/04-5139] 

M  VENTURE  CAPITAL  CORP. 

Issuance  of  a  License  to  Operate  as  a  Small 
Business  Investment  Company 

On  August  9,  1978,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
35419),  stating  that  M  Venture  Capital 
Corporation,  located  at  1309  Brickell 
Avenue,  Miami,  Florida  33130,  had 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
13  CFR  107.102  (1978)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Sec¬ 
tion  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
August  24.  1978,  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  04/04-5139  to  M  Venture 
Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  March  8, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

(FR  Doc.  79-7980  Filed  3-15-79:  8:45  am) 


FEDERAL  REGISTER,  VOL  44,  NO.  53— FRIDAY,  MARCH  14,  1979 


16060 

[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 

1580.  Arndt,  No.  1] 

MARSHALL  ISLANDS  OF  THE  PACIFIC 
Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  FR  44  12529)  is  amended  in  ac¬ 
cordance  with  the  President’s  declara¬ 
tion  of  February  12,  1979,  to  include 
Enewetak  Island  and  Medren  Island  in 
Marshall  Islands  District  and  extend¬ 
ing  the  filing  date  for  physical  damage 
until  the  close  of  business  on  April  26, 
1979,  and  for  economic  injury  until 
the  close  of  business  on  November  25, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  5, 1979. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  79-7974  Filed  3-15-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1571,  Arndt.  No.  11 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(See  43  FR  10170)  is  amended  by  ex¬ 
tending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
April  16,  1979,  and  for  economic  injury 
until  the  close  of  business  on  Novem¬ 
ber  14,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  26,  1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 
[FR  Doc  79-7975  Filed  3-15-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1576.  Arndt.  No.  1] 

NEW  YORK 

Declaration  of  Disaster  Lean  Area 

The  above  numbered  Declaration 
(See  43  FR  11019)  is  amended  by  ex¬ 
tending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
April  16,  1979,  and  for  economic  injury 
until  the  close  of  business  on  Novem¬ 
ber  14, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  26, 1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 
[FR  Doc.  79-7976  Filed  3-15-79;  8:45  am] 


NOTICES 

[4710-10-M] 

DEPARTMENT  OF  STATE 

PRESIDENTIAL  ADVISORY  BOARD  ON 
AMBASSADORIAL  APPOINTMENTS 

Determination  of  a  Cased  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  (86  Stat.  770,  5  U.S.C. 
App.  §  10(d)),  I  hereby  determine  that 
the  March  31,  1979,  meeting  of  the 
Presidential  Advisory  Board  on  Am¬ 
bassadorial  Appointments  set  up  by 
Executive  Order  11970  and  extended 
by  Executive  Order  12110  will  neces¬ 
sarily  discuss  information  of  a  person¬ 
al  nature  and  that  disclosure  of  such 
information  about  candidates  for  Am¬ 
bassadorial  appointments  would  con¬ 
stitute  a  clearly  unwarranted  invasion 
of  their  personal  privacy.  The  partici¬ 
pants  in  the  meeting  will  discuss  the 
professional  performance,  personal 
characteristics,  and  other  personal  de¬ 
tails  bearing  on  the  suitability  and  rel¬ 
ative  ranking  of  candidates.  In  order 
for  the  Advisory  Board  to  be  able  to 
respond  to  the  President’s  request, 
there  must  be  full  and  free  discussion 
of  such  personal  information  through¬ 
out  the  meeting.  Accordingly,  the 
meeting  will  be  closed  in  its  entirety. 

Dated:  March  13.  1979. 

Ben  H.  Read, 

Under  Secretary  for  Management 

[FR  Doc.  79-8080  Filed  3-15-79;  8:45  am] 


[4710-05-M] 


[Public  Notice  651] 

PRIVACY  ACT  OF  1974 
Proposed  Now  Systems  of  Records 

Notice  is  hereby  given  that  the  De¬ 
partment  of  State  proposes  to  alter  a 
system  of  records  pursuant  to  the  pro¬ 
visions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a  (o))  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-108,  Transmittal  Memorandum  No. 
1,  dated  September  30,  1975  (40  FR 
45877,  October  3,  1975). 

The  Department  proposes  to  alter 
the  “Overseas  Records,  STATE-25”, 
by  automating  portions  of  this  record 
system  which  are  currently  main¬ 
tained  in  a  manual  mode.  The  primary 
purposes  of  the  Overseas  Records  are 
to  facilitate  assistance  to  U.S.  citizens 
abroad  and  to  document  overseas  post 
administration. 

The  proposed  modification  would 
not  alter  the  personal  or  property 
rights  of  the  individuals  covered  by 
the  Overseas  Records  and  would 
simply  automate  the  present  record¬ 


keeping  system  to  ensure  more  effi¬ 
cient  operation  of  the  overseas  posts. 

The  present  overseas  post  records 
system  is  primarily  manual  in  concept 
and  operation.  The  proposed  amend¬ 
ment  of  the  present  system  essentially 
replaces  several  of  the  present  time 
and  space  consuming  operations  with 
more  facile  procedures  based  on  com¬ 
puter  techniques. 

The  proposed  automation  program 
will  improve  service  to  the  public  and 
the  posts  by  providing  more  rapid,  ac¬ 
curate.  and  reliable  filing  and  retrieval 
of  records.  Personal  information  con¬ 
tained  in  the  automated  records  will 
be  identical  in  content  and  format  to 
the  present  manual  records;  however, 
a  large  percentage  of  this  information 
will  be  stored  on  magnetic  disks  or 
tapes. 

Not  all  categories  of  records  will  be 
impacted  by  automation.  Nor  will  all 
posts  be  automated.  Only  those  posts 
with  medium  to  large  size  record  hold¬ 
ings  which  lend  themselves  to  manage¬ 
ment  improvement  by  the  use  of  com¬ 
puter  technology  will  be  affected.  The 
sections  of  an  Embassy  which  have 
been  identified  as  logical  candidates 
for  automation  are:  the  Commercial 
section,  the  Consular  section,  and  the 
Administrative  section.  Traditionally 
these  -sections  are  the  large  volume 
record  holders  and  automation  would 
bring  such  benefits  as  increased  accu¬ 
racy.  space  and  equipment  savings, 
greater  security  and  ease  of  destruc¬ 
tion  in  posts  where  social  upheavel 
and  terrorism  are  constant  threats. 

The  automated  system  will  continue 
to  be  operated  by  the  present  employ¬ 
ees  who  have  proper  authorizations 
and  security  clearances.  All  employees 
of  the  Department  of  State  and  of 
overseas  posts  have  undergone  a  back¬ 
ground  security  investigation.  All  rec¬ 
ords  containing  personal  information 
on  a  computerized  data  base  are  acces¬ 
sible  only  through  computer  media 
under  Department  of  State  jurisdic¬ 
tion  and  placed  in  restricted  areas  to 
which  only  authorized  personnel  are 
admitted.  Access  to  all  computerized 
files  is  password  protected  and  under 
the  direct  responsibility  of  the  system 
manager.  The  system  manager  also 
has  the  capability  of  printing  audit 
trails  of  access  from  the  computer 
media  thereby  permitting  regular  or 
ad  hoc  monitoring  of  computer  usage. 

The  record  systems  affected  by  the 
proposed  change  in  equipment  con¬ 
figuration  are  already  in  existence  in  a 
manual  mode  and  computerization  will 
provide  for  more  highly  controllable 
access.  None  of  the  applications  are 
considered  sensitive  but  every  effort  is 
being  made  to  protect  personal  data 
commensurate  with  what  is  available 
with  the  computer  state-of-the-art. 

Any  person  interested  in  comment¬ 
ing  on  the  proposed  change  to  the 
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Overseas  Records  may  do  so  by  sub¬ 
mitting  comments  in  writing  to  the  Di¬ 
rector  of  the  Foreign  Affairs  Docu¬ 
ment  and  Reference  Center,  Room- 
1239,  Department  of  State,  2201  C 
Street.  N.W.,  Washington,  D.C.  20520. 
If  no  comments  are  received  by  April 
16,  1979,  the  proposed  change  will  go 
into  effect. 

Dated:  February  27,  1979. 

For  the  Secretary  of  State. 

Ben  H.  Read, 

Under  Secretary  for  Management 
STATE-25 

System  name:  Overseas  Records 

System  location:  United  States  Em¬ 
bassies,  Consulates,  and  Missions  over¬ 
seas. 

A  list  of  overseas  posts  can  be  ob¬ 
tained  by  writing  to  the  Director,  For¬ 
eign  Affairs  Document  and  Reference 
Center.  Department  of  State,  2201  C 
Street,  N.W.,  Washington.  D.C.  20520. 

Categories  of  individuals  covered  by 
the  system:  U.S.  Government  employ¬ 
ees  assigned  to  the  post;  individuals 
seeking  or  obtaining  consular  or  pass¬ 
port  services;  individuals  living  or  visit¬ 
ing  abroad  who  have  registered  their 
place  of  residence  at  the  embassy  or 
consulate;  businessmen  who  have  had 
official  contacts  with  embassy  econom¬ 
ic  and  commerical  sections;  seamen; 
persons  who  are  overseas  on  U.S.  cul¬ 
tural  or  educational  grants;  individuals 
working  overseas  under  U.S.  govern¬ 
ment  contracts;  officials  of  Federal, 
state,  or  local  governments,  members 
of  their  staff  or  delegation  travelling 
overseas  on  official  business;  individ¬ 
uals  involved  in  the  discussion,  estab¬ 
lishment.  execution,  or  definition  of 
United  States  foreign  policy;  military 
personnel;  Members  of  legislative  or 
judical  branches  of  government;  indi¬ 
viduals  employed  by  or  seeking  em¬ 
ployment  with  international  organiza¬ 
tions. 

Categories  of  records  in  the  system: 
The  categories  of  records  maintained 
in  the  overseas  records  system  are  pri¬ 
marily  information  of  working  copies 
of  records  already  on  file  at  the  De¬ 
partment  of  State  and  are  described  in 
the  other  system  notices  published  in 
this  issue  of  the  Federal  Register.1 

Among  those  categories  of  records 
maintained  at  the  Department’s  over¬ 
seas  establishments  which  may  not  be 
on  file  in  the  Department  of  State  are: 

1.  Consular  records  used  in  the  pro¬ 
tection  and  assistance  of  individuals 
abroad  including; 

a.  Address  registration  lists  of  U.S. 
citizens  visiting  or  residing  overseas; 

b.  Visa  applications; 

c.  Educational  and  Cultural  Grantee 
Records; 

d.  Assistance  to  Americans  Records; 


■See  42  FR  49699,  September  27.  1977. 


2.  Administrative  records  including; 

a.  Travel  Records; 

b.  Shipment,  importation,  licensing, 
registration  and  sale  of  property  rec¬ 
ords; 

c.  Customs  duties  records; 

d.  Change  of  address  records; 

e.  Blood  donor  lists; 

f.  Bad  check  records; 

g.  Accommodations  exchange  rec¬ 
ords; 

h.  Personnel  locator  records; 

i.  Individual  work  order  requests; 

J.  Time  and  attendence  cards; 

k.  W-2  forms; 

l.  Employment  applications  and  re¬ 
lated  data; 

m.  Post  diplomatic  personnel  lists; 

n.  Post  administrators  and  technical 
personnel  list; 

o.  Visual  identification  records; 

p.  Marriage  records; 

q.  Allowance  records; 

r.  General  properties  inventory  rec¬ 
ords; 

s.  Commissary  records; 

t.  Protection  of  Property  files  (com¬ 
plaints  regarding  damage  to  and  seiz¬ 
ure  of  property); 

u.  Restitution  claims  records; 

v.  Headstone  records; 

3.  Commercial  records  including; 

a.  Procurement/Contract  records; 

b.  Registration  lists  of  U.S.  business¬ 
men; 

c.  Trade  promotion  records; 

d.  Trade  complaint  records; 

e.  Lists  of  American  attorneys 
abroad; 

f.  Trust  fund  records; 

4.  Political  records  including; 

a.  Congressional  delegation  and  im¬ 
portant  visitor  recorders; 

b.  Registration  cards  for  refugee  and 
migration  programs; 

c.  Mutual  security  records; 

5.  Ambassadorial  records  including; 

a.  Host  government  requests  for  ju¬ 
risdiction  in  legal  matters  involving 
U.S.; 

b.  Records  involving  other  legal  mat¬ 
ters  (deportation,  letters  rogatory, 
subpoenas); 

c.  Clemency  records; 

d.  Selective  Service  records; 

Authority  for  maintenance  of  the 

system:  The  authorities  for  maintain¬ 
ing  this  record  system  are  the  follow¬ 
ing:  8  USC  1101-1503;  Status  of  Forces 
Agreements;  28  USC  1781-1784;  50 
App.  USC  543;  Presidential  Proclama¬ 
tion  4313,  September  16,  1974;  22  USC 
501,  811a,  1131-1159.  1431,  1621-1643, 
2054-2057,  2451-2458,  2601-2605. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
These  correspond  to  the  “Routine 
Uses"  appearing  in  the  other  system 
notices  appearing  in  this  issue  of  the 
Federal  Register.1  Also  see  “Routine 
Uses”  paragraphs  in  the  Prefatory 
Statement. 


Policies  and  practices  for  storing,  re¬ 
trieving.  accessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system: 

Storage:  Hard  copy,  microfilm,  mag¬ 
netic  computer  media. 

Retrievability:  By  individual  name. 

Safeguards:  All  employees  of  the  De¬ 
partment  of  State  and  of  overseas 
posts  have  undergone  a  background 
security  investigation.  All  records  con¬ 
taining  personal  information  are  main¬ 
tained  in  secured  file  cabinets  or  in  re¬ 
stricted  areas,  access  to  which  is  limit¬ 
ed  to  authorized  personnel.  All  records 
containing  personal  information  on  a 
computerized  data  base  are  accessible 
only  through  computer  media  under 
Department  of  State  jurisdiction  and 
placed  in  restricted  areas  access  to 
which  is  limited  to  authorized  person¬ 
nel.  Access  to  computerized  files  is 
password  protected  and  under  the 
direct  responsibility  of  the  system 
manager.  The  system  manager  has  the 
capability  of  printing  audit  trails  of 
access  from  the  computer  media  there¬ 
by  permitting  regular  or  ad  hoc  moni¬ 
toring  of  computer  usage. 

Retention  and  disposal:  These  rec¬ 
ords  are  retired  or  destroyed  in  accord¬ 
ance  with  published  schedules  of  the 
Department  of  State.  More  specific  in¬ 
formation  may  be  obtained  by  writing 
the  Director.  Foreign  Affairs  Docu¬ 
ment  and  Reference  Center,  Room 
1239,  Department  of  State,  2201  C 
Street  NW,  Washington.  D.C.  20520. 

System  managers )  and  address:  The 
ambasssador,  principal  officer,  deputy 
principal  officer,  or  consular  officer  at 
each  overseas  post. 

Notification  procedure:  Individuals 
who  have  reason  to  believe  that  an 
Overseas  Record  System  might  have 
information  pertaining  to  them  should 
write  to  the  Chief,  Privacy  Staff,  For¬ 
eign  Affairs  Document  and  Reference 
Center,  Room  1239,  Department  of 
State,  2201  C  Street  NW,  Washington. 
D.C.  20520.  The  individual  must  speci¬ 
fy  which  embassy,  consulate,  or  mis¬ 
sion,  he/she  wishes  to  be  checked.  Or, 
the  individual  may  contact  the  verseas 
post(s)  directly.  At  a  minimum,  the  in¬ 
dividual  must  include:  name;  date  and 
place  of  birth;  current  mailing  address 
and  zip  code;  signature;  the  specific 
post  which  the  individual  believes 
might  have  a  record  of  him/her;  the 
approximate  dates  when  the  record 
might  have  been  created;  a  brief  de¬ 
scription  of  the  circumstances  which 
would  have  led  to  the  creation  of  a 
record. 

Examples  of  the  kinds  of  informa¬ 
tion  which  would  assist  the  Depart¬ 
ment  of  State  in  determining  whether 
or  not  an  overseas  record  system  con¬ 
tains  a  record  on  an  individual  are:  the 
individual’s  approximate  dates  of 
travel  or  residency  in  a  foreign  coun¬ 
try  or  the  approximate  dates  and 
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nature  of  an  individual’s  contact  with 
a  U.S.  diplomatic  or  consular  post. 

Reco.-d  access  procedures:  Individ¬ 
uals  who  wish  to  gain  access  to  or 
amend  records  pertaining  to  them 
should  write  to  the  specific  overseas 
post  or  to  the  Chief,  Privacy  Staff, 
Foreign  Affairs  Document  and  Refer¬ 
ence  Center  (address  above).  Access  to 
routine  unclassified  administrative 
records  may  be  granted  at  the  over¬ 
seas  establishment.  Requests  involving 
other  records  will  be  referred  to  the 
Chief,  Privacy  Staff,  Foreign  Affairs 
Document  and  Reference  Center  (ad¬ 
dress  above). 

Contesting  record  procedures:  (See 
above). 

Record  source  categories:  These  cor¬ 
respond  to  the  “Sources”  described  in 
the  other  system  notices  appearing  in 
this  issue  of  the  Federal  Register.  1 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act:  Certain  records  con¬ 
tained  within  this  system  of  records 
are  exempted  from  5  U.S.C.  552a 
(cX3),  (d),  (e)(1),  (eX4XG),  (H).  and  (I) 
and  (f).  See  Department  of  State 
Rules  published  in  the  Federal  Regis¬ 
ter.* 

[FR  Doc.  79-8055  Filed  3-15-79;  8:45  am] 


[4910-06-M] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Docket  No.  EP-1,  Notice  21 

PROCEDURES  FOR  CONSIDERING 
ENVIRONMENTAL  IMPACTS 

Final  Procedures 

AGENCY:  Federal  Railroad  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion. 

ACTION:  Final  procedures. 

SUMMARY:  This  Notice  sets  forth 
procedures  to  be  followed  by  the  Fed¬ 
eral  Railroad  Administration  (FRA)  in 
order  to  insure  full  consideration  of 
the  environmental  impacts  of  all 
major  FRA  actions  as  required  by  the 
National  Environmental  Policy  Act 
(“NEPA”,  42  U.S.C.  4321  et  seg.),  the 
Department  of  Transportation  Act 
("DOT  Act”,  49  U.S.C.  1651  et  seg.), 
other  environmental  statutes  and  ex¬ 
ecutive  orders,  and  DOT  Order 
5610.1B  (39  FR  35234,  September  30. 
1974).  These  Procedures  revise  the 
proposed  Procedures  published  by 
FRA  on  January  27,  1977  (42  FR 
5171). 

EFFECTIVE  DATE:  These  Procedures 
become  effective  March  16, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Program  Person:  Marilyn 


*See  42  FR  49791,  September  27.  1977. 


W.  Klein,  Office  of  Policy  and  Pro¬ 
gram  Development,  Federal  Rail¬ 
road  Administration,  Washington, 
D.C.  20590;  (202)  426-9684.  Principal 
Attorney:  Brigid  Hynes-Cherin, 

Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration,  Washing¬ 
ton.  D.C.  20590; (202)472-5438. 

EXAMINATION  OF  WRITTEN 
COMMENTS:  All  written  comments 
received  on  the  Procedures  are  availa¬ 
ble  for  examination  in  Public  Docket 
EP-1  during  regular  business  hours  in 
Room  4406,  Transpoint  Building,  2100 
2nd  Street,  SW.,  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 
FRA  is  aware  that  the  President's 
Council  on  Environmental  Quality 
(CEQ)  has  issued  new  regulations 
which  as  of  July  30,  1979  supersede  its 
existing  Guidelines,  DOT  Order 
5610.1B,  and  these  Procedures.  FRA 
recognized  these  regulations  in  the 
preparation  of  these  Procedures.  It  is 
our  intention  that  to  the  extent  these 
Procedures  are  not  inconsistent  with 
the  new  CEQ  regulations  they  will 
continue  to  operate  until  the  new 
DOT  Order  is  issued  and  these  Proce¬ 
dures  are  amended. 

In  response  to  comments  received, 
FRA  has  made  several  changes  in  the 
"Proposed  Procedures  for  Considering 
Environmental  Impacts”  published  on 
January  27,  1977.  These  changes  are 
described  below  in  a  section-by-section 
analysis. 

General 

Several  statutory  and  regulatory  ref¬ 
erences  have  been  added  in  response 
to  comments  received.  FRA  has  also 
made  editorial  revisions  and  deletions, 
either  to  clarify  the  Procedures  or  to 
make  the  language  of  the  Procedures 
consistent  with  DOT  Order  5610.  IB 
and  other  laws  and  regulations.  These 
editorial  changes  do  not  affect  the 
substance  of  the  proposed  Procedures. 
The  addition  and  deletion  of  several 
sections  and  subsections  has  necessi¬ 
tated  the  renumbering  of  certain  sec¬ 
tions  and  subsections. 

The  Proposed  Procedures  included 
an  Appendix  which  was  designed  to 
tailor  staff  responsibilities  to  the  spe¬ 
cial  needs  of  the  Northeast  Corridor 
Project  (NECP)  office.  In  particular, 
the  Appendix  delegated  final  approval 
authority  for  NECP-prepared  4(f)  de¬ 
terminations  to  the  Director  of  the 
NECP  instead  of  retaining  that  au¬ 
thority  in  the  Administrator,  as  is  the 
practice  for  4(f)  determinations  pre¬ 
pared  by  other  program  offices.  The 
Department  of  the  Interior  (DOI) 
questioned  the  wisdom  of  assigning  re¬ 
sponsibility  for  both  preparation  and 
approval  of  4(f)  determinations  to  the 
same  office.  On  reconsideration,  FRA 
concurs  with  DOI’s  view.  The  Proce¬ 
dures  have  been  recast  to  provide  that 


the  Administrator  retains  authority  to 
finally  approve  all  4(f)  determinations, 
negative  declarations,  and  environ¬ 
mental  impact  statements.  Although 
the  Appendix  has  been  eliminated, 
FRA  has  sought  to  provide  for  the 
special  procedural  needs  of  the  NECP 
and  the  Alaska  Railroad,  where  appro¬ 
priate,  throughout  the  body  of  the 
text. 

The  New  York  Department  of 
Transportation  (NY  DOT)  suggested 
that  the  Procedures  should  include  a 
“grandfather  clause”  exempting  from 
the  need  to  conduct  an  environmental 
review,  all  actions  initiated  prior  to 
the  issuance  of  these  Procedures.  FRA 
does  not  agree.  These  Procedures  are 
intended  only  to  implement  DOT 
Order  5610.1B,  which  has  applied  to 
FRA  actions  since  1974.  These  Proce¬ 
dures  are  not  intended  to  add  any  sub¬ 
stantive  regulatory  burden  to  those 
imposed  by  existing  law.  Insofar  as 
these  Procedures  require  transitional 
procedural  changes  to  be  made  by 
FRA  and  its  applicants  and  consul¬ 
tants.  FRA  intends  to  apply  these  Pro¬ 
cedures  so  as  not  to  frustrate  activities 
undertaken  in  reliance  on  preexisting 
practice  and  procedures. 

Background  (Former  Section  2) 

This  section  has  been  omitted  be¬ 
cause  it  merely  repeated  the  citations 
included  in  DOT  Order  5610.1B,  sec¬ 
tion  2. 

Definitions  (Section  3,  Former 
Section  4) 

This  section  has  been  revised  and  ex¬ 
panded.  In  response  to  a  DOI  com¬ 
ment,  the  definition  of  "4(f)  determi¬ 
nation”  has  been  redrafted  to  reflect 
as  exactly  as  possible  the  .  language  of 
section  4(f)  of  the  DOT  Act.  Because 
there  are  provisions  in  the  text  refer¬ 
ring  only  to  part  of  the  language  of 
section  4(f),  and  to  avoid  repeating 
cumbersome  statutory  language  in 
each  such  provision.  FRA  has  added  a 
new  definition  of  "4(f)-protected  prop¬ 
erties”  which  includes  the  appropriate 
language  of  section  4(f)  and  can  be 
conveniently  incorporated  into  the 
definition  of  “4(f)  determination”. 

The  definition  of  "Major  Federal 
Action  Significantly  Affecting  the 
Quality  of  the  Human  Environment” 
has  been  deleted  and  a  definition  of 
"significant”  has  been  substituted. 
FRA  believes  that  the  criteria  for 
identifying  a  "major  federal  action” 
more  appropriately  belong  in  Section  4 
“Actions  Covered”.  (See  below.)  On 
-  the  other  hand,  the  term  “significant” 
is  used  throughout  these  Procedures 
and  so  is  appropriately  defined  in  this 
section. 

In  response  to  a  comment  by  the  En¬ 
vironmental  Protection  Agency  (EPA), 
the  definitions  of  "Environmental 
Impact  Statement”  and  "Negative 
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Declaration*'  have  been  revised  to 
stress  purpose  and  content  rather 
than  administrative  procedures. 

Finally,  definitions  of  "Draft  EIS". 
"Final  EIS”,  "Environmental  Docu¬ 
ment”,  “FRA  Action”,  "FRA  Program 
Office”,  “Administrator”,  "EPA”  and 
“ARR”  were  added  to  ensure  the  clar¬ 
ity  of  these  terms  as  used  in  the  text. 

Actions  Covered  (Section  4,  Former 
Section  5) 

In  response  to  NY  DOT'S  and  EPA's 
concern  that  section  5  was  unclear  as 
to  whether  an  assessment  would  be 
prepared  for  actions  not  described  in 
proposed  section  5(b),  and  their  re¬ 
quest  that  the  Procedures  identify 
areas  where  no  assessment  will  be  re¬ 
quired.  FRA  has  extensively  revised 
this  section.  It  now  lists  thirteen  cate¬ 
gories  of  exempt  actions  (subsection 
(c))  and  criteria  for  exempting  other 
actions  (subsection  (d)).  Any  action 
which  is  not  categorically  exempt  and 
is  not  otherwise  exempted  by  applica¬ 
tion  of  the  criteria  will  require  an  en¬ 
vironmental  assessment.  This  section 
retains  the  concept  of  preparing  one 
environmental  assessment  for  a  class 
oj  actions  and  adds  a  similar  provision 
for  programmatic  actions. 

The  Association  of  American  Rail¬ 
roads  CAAR)  suggested  the  addition  of 
safety  rulemaking  to  the  list  of  actions 
requiring  an  environmental  assess¬ 
ment.  No  such  list  has  been  carried 
over  to  the  revised  Procedures,  and 
FRA  has  not  included  safety  rulemak¬ 
ing  actions  among  the  categorically 
exempted  actions  listed  in  subsection 
(c).  Safety  rulemaking,  like  other  FRA 
actions,  will  therefore  require  an  envi¬ 
ronmental  assessment  unless  a  partic¬ 
ular  rulemaking  falls  within  categorial 
exemption  (cX5)  as  a  technical  or 
minor  amendment  to  an  existing  regu¬ 
lation  or  is  exempted  by  application  of 
the  criteria  listed  in  subsection  (d). 

DOI  and  EPA  objected  to  the  pro¬ 
posed  subsection  (cX6)  as  it  placed 
contruction  activities  undertaken  by 
the  Northeast  Corridor  Improvement 
Program  (NECIP)  in  a  separate  cate¬ 
gory  and  injected  cost  considerations 
as  the  basis  for  determining  whether 
environmental  documentation  should 
be  prepared.  This  subsection  has  been 
deleted. 

NY  DOT  suggested  that  mainte¬ 
nance.  rehabilitation  or  reconstruction 
of  railroad  facilities  at  existing  loca¬ 
tions  should  be  exempt  from  the  Pro¬ 
cedures  or  be  subject  to  only  minimal 
environmental  analysis.  FRA  has 
added  an  exempt  category  for  mainte¬ 
nance  activities,  but  believes  that  a 
blanket  exemption  for  rehabilitation 
or  reconstruction  activities  would  be 
too  broad,  and  therefore  intends  that 
they  be  subjected  to  the  normal  crite¬ 
ria  for  exemption  of  actions  found  in 
subsection  (d). 


NOTICES 

Joint  Actions  (Section  5) 

A  new  section  5  “Joint  Actions”  has 
been  added  to  the  Procedures  in  re¬ 
sponse  to  a  DOI  comment.  This  sec¬ 
tion  describes  FRA’s  role  when  it  joins 
with  one  or  more  Federal  agencies  in 
the  performance  of  an  environmental 
assessment  of  an  action.  It  supports 
the  concept  that  one  document  should 
serve  the  needs  of  all  the  involved 
agencies  and  recognizes  that  the  pro¬ 
cedural  requirements  of  the  lead 
agency  can  be  substituted  for  FRA’s  to 
avoid  duplication  of  effort. 

Applicants  (Section  6) 

A  new  section  6  “Applicants”  has 
been  added  to  the  Procedures  in  re¬ 
sponse  to  the  NY  DOT  comment  con¬ 
cerning  the  responsibility  of  appli¬ 
cants  for  FRA  programs  to  submit  en¬ 
vironmental  information.  FRA  has  in¬ 
corporated  the  policies  contained  in 
DOT  Order  5610.1B,  Section  (7)(e), 
which  authorize  an  agency  to  request 
an  applicant  to  submit  environmental 
information,  or  a  draft  negative  decla¬ 
ration  or  environmental  impact  state¬ 
ment.  The  present  section  seeks  to 
clarify,  however,  that  FRA,  not  the 
applicant,  is  ultimately  responsible  for 
substantive  and  procedural  compliance 
with  the  requirements  of  these  Proce¬ 
dures. 

NY  DOT  also  suggested  that  the 
Procedures  outline  the  type  of  infor¬ 
mation  which  applicants  may  be  re¬ 
quired  to  submit.  FRA  administers 
several  programs  of  financial  assist¬ 
ance  to  various  entities  involved  in  rail 
transportation  and  has  provided  spe¬ 
cific  instructions  to  an  applicant  as  to 
what  type  of  information  is  required 
for  a  particular  assistance  program  in 
the  regulations  governing  that  pro¬ 
gram.  For  the  convenience  of  potential 
applicants,  those  regulations  are  cross- 
referenced  in  these  Procedures.  Each 
FRA  program  office  will  interpret  the 
specific  regulations  in  light  of  these 
Procedures,  and  any  further  amend¬ 
ments  to  those  regulations  will  con¬ 
form  to  these  Procedures.  In  addition, 
although  there  are  no  outstanding 
regulations,  the  program  office  may 
request  a  party  seeking  adoption  of  a 
safety  rule  to  provide  environmental 
information  consistent  with  these  pro¬ 
cedures. 

Consultants  (Section  7) 

A  new  section  7  "Consultants”  has 
been  added  which  incorporates  the 
policies  contained  in  DOT  Order 
5610.1B,  Section  7(f),  regarding  the 
use  of  consultants  and  reiterates 
FRA’s  ultimate  responsibility  for  sub¬ 
stantive  and  procedural  compliance 
with  these  Procedures. 
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Environmental  Assessments  (Section 
8,  Former  Section  6) 

This  section  has  been  revised  to  pro¬ 
vide  more  guidance  on  the  scope  and 
depth  of  the  environmental  assess¬ 
ment.  In  particular,  a  “checklist”  has 
been  added  in  subsection  (b),  intended 
to  suggest  in  one  place  the  universe  of 
areas  for  consideration  in  an  assess¬ 
ment.  FRA  does  not  intend  that  an  as¬ 
sessment  is  required  to  deal  with  all 
the  areas  listed,  or  at  the  same  level  of 
detail. 

NY  DOT  questioned  the  need  for 
two  documents— one,  an  environmen¬ 
tal  assessment;  the  second,  a  negative 
declaration— with  respect  to  those  ac¬ 
tions  which  have  no  environmental 
effect.  FRA  wishes  to  clarify  an  appar¬ 
ent  confusion  of  terms  and  concepts. 
An  “environmental  assessment"  is  a 
process,  which  will  normally  and  inci¬ 
dentally  generate  reports,  memoranda, 
and  other  written  data.  At  some  point 
in  this  process,  the  cognizant  FRA 
program  office  will  be  able  to  make 
certain  decisions  regarding  the  envi¬ 
ronmental  impacts  of  the  proposed 
action.  These  are  set  out  in  subsection 
(e).  Chief  among  these  determinations 
is  whether  or  not  the  impacts  will  be 
“significant”.  If  not,  FRA  intends  that 
the  environmental  assessment  file  be 
compiled  into  one  document— a  “nega¬ 
tive  declaration”— with  little  or  no  ad¬ 
ditional  effort.  If  the  impacts  will  be 
significant,  the  additional  detail  of  a 
full-scale  EIS  is  called  for.  The  special 
cases  of  4(f),  wetlands  and  flood  plain 
impacts  are  also  provided  for  in 
subsection(e).  As  suggested  by  DOI 
and  AAR,  external  coordination  with 
appropriate  Federal,  State  and  local 
agencies  has  been  included  in  these 
Procedures. 

Citizen  Involvement  Procedures 
(Section  9) 

This  section  has  been  reformatted. 
EPA  commented  on  the  need  to  seek 
citizen  participation  in  the  environ¬ 
mental  review  process  prior  to  the 
point  in  time  when  the  FRA  deter¬ 
mines  that  an  environmental  impact 
statement  is  required.  FRA  acknowl¬ 
edges  the  usefulness  of  this  approach, 
but,  because  there  are  times  when 
public  participation  will  have  limited 
benefits  or  cause  unwarranted  delay, 
citizen  involvement  at  this  stage  is  en¬ 
couraged  but  not  required. 

Negative  Declarations  (Section  10. 

Former  Sections  7  &  8) 

This  section  has  been  reorganized 
and  has  expanded  the  list  of  required 
contents  of  a  negative  declaration  in 
former  section  8.  New  subsections  (g) 
and  (h)  have  been  added  to  cover  the 
special  cases  of  legislative  negative 
declarations  and  subsequent  changes 
in  the  proposed  action. 
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DOI,  EPA  and  the  American  Water¬ 
ways  Operators  (A  WO)  expressed 
opinions  as  to  the  need  or  advisability 
of  circulating  a  negative  declaration  to 
other  governmental  organizations  and 
providing  the  public  with  an  opportu¬ 
nity  to  comment.  There  is  no  statutory 
or  regulatory  requirement  for  such  cir¬ 
culation  and  FRA  respectfuly  declines 
to  require  such  circulation  in  every 
case.  However,  a  program  office  is  not 
precluded  from  circulating  a  negative 
declaration  (subsection  (d))  and  may 
be  encouraged  to  do  so  in  some  cases 
(subsection  (c)(2)). 

4(f)  Determinations  (Section  11) 

A  new  section  11  "4(f)  Determina¬ 
tions"  has  been  added  to  clarify  the 
special  requirements  of  section  4(f)  of 
the  DOT  Act.  Since  a  4(f)  use  is 
always  a  "major  action",  the  4(f)  de¬ 
termination  must  accompany  either 
an  Environmental  Impact  Statement 
or  a  negative  declaration.  This  section 
consolidates  the  4(f)  references  which 
were  spread  throughout  the  proposed 
Procedures  and  specifies  the  content 
requirements  of  a  4(f)  determination. 
The  contents  of  the  4(f)  determination 
consists  of  two  distinct  parts:  (1)  the 
analysis  of  alternatives  and  planning 
to  minimize  harm  and,  (2)  the  actual 
finding  required  by  the  statute.  The 
latter  is  included  only  in  a  final  EIS  or 
a  negative  declaration  since  these  doc¬ 
uments  include  an  identification  of 
the  FRA’s  tentative  decision  on  the 
proposed  action  whereas  the  draft  EIS 
is  open  to  change  based  on  the  envi¬ 
ronmental  review  process.  Finally,  this 
section  incorporates  DOI’s  comment 
pointing  out  DOT’S  statutory  obliga¬ 
tion  to  consult  with  certain  Federal 
agencies  in  the  preparatation  of  4(f) 
determinations. 

Environmental  Impact  Statements 
(Section  12,  former  Section  10) 

This  section  has  been  reorganized 
around  subsection  (c)  which  describes 
the  sequence  of  steps  involved  with 
processing  an  EIS.  In  response  to 
EPA’s  comment,  these  procedures  now 
recognize  that  exceptions  to  shorten 
the  customary  time  periods  provided 
at  various  stages  in  the  environmental 
review  process  should  only  be  made 
after  consultation  with  CEQ  as  pro¬ 
vided  in  the  CEQ  guidelines  (40  CFR 
1500.11(e)).  Subsection  (d)  covers  the 
special  case  of  a  legislative  EIS.  Sub¬ 
section  (e)  has  been  added  to  cover  the 
case  of  post-EIS  changes  in  a  proposed 
action.  The  intent  of  this  subsection  is 
to  guard  against  segmentation  but  at 
the  same  time  to  allow  unchanged  por¬ 
tions  of  the  action  which  have  inde¬ 
pendent  utility  (e.g.,  maintenance  ac¬ 
tivities)  to  go  forward  while  the  sup¬ 
plement  is  being  processed.  Subsection 
(h)  provides  for  flexibility  in  the 
format  of  the  EIS. 


Contents  of  Environmental  Impact 
Statement  (Section  13,  Former 
Section  11) 

This  section  has  been  changed  in  re¬ 
sponse  to  comments.  The  discussion  of 
impacts  has  been  shortened  where 
possible  by  a  general  reference  to  the 
DOT  order  5610.1B  which  contains 
much  of  the  detail  contained  in  the 
proposed  Procedures. 

FRA  has  accepted  DOI’s  comment 
that  subsection  (o)(2),  formerly  sub¬ 
section  11(b)(1),  provide  that  the  de¬ 
scription  of  the  proposed  action  in¬ 
clude  identification  of  any  related 
funding  or  regulatory  Federal  actions, 
such  as  any  permits  which  must  be  ob¬ 
tained  for  the  proposed  action. 

Subsection  (p),  formerly  subsection 
11(b)(4),  dealing  with  alternatives  to  a 
proposed  action,  has  been  revised  and 
expanded  in  response  to  a  comment  by 
EPA.  FRA  intends  that  all  reasonable 
alternatives  to  the  proposed  action  be 
described  in  approximately  the  same 
detail  as  the  proposed  action,  so  that 
the  environmental  analysis  of  each  al¬ 
ternative  can  be  judged  with  as  little 
bias  as  possible. 

EPA  suggested  that  subsection 
(rX3),  formerly  subsection 
ll(bX3XiXC),  be  expanded  to  provide 
more  guidance  on  which  noise  stand¬ 
ards  would  apply  to  particular  types  of 
actions.  Because  of  the  variety  of  pro¬ 
grams  it  administers,  FRA  prefers  not 
to  articulate  specific  noise  standards 
in  these  procedures.  FRA  has,  howev¬ 
er,  revised  the  subsection  to  require 
consideration  of  any  and  all  applicable 
environmental  noise  standards  adopt¬ 
ed  by  Federal,  State,  or  local  govern¬ 
ment. 

DOI  suggested  that  these  Proce¬ 
dures  refer  to  DOT  Order  5660.1 
“Preservation  of  the  Nation’s  Wet¬ 
lands”.  That  DOT  Order  has  been  re¬ 
vised  (5660.1A)  to  reflect  Executive 
Order  11990,  dated  may  24,  1977,  "Pro¬ 
tection  of  Wetlands".  New  subsection 
(rX6)  complies  with  E.O.  11990  and 
DOT  Order  5660.1 A. 

Subsection  (rX15)  has  been  added  in 
response  to  DOI’s  comment  that  the 
Proposed  Procedures  should  be  ex¬ 
panded  to  reflect  the  1975  amendment 
to  NEPA,  section  102(2XDXiv),  (42 
U.S.C.  4322(2)(D)(iv)),  concerning  a 
Federal  Agency's  responsibility  to 
notify  and  solicit  the  views  of  State 
and  Federal  land  management  entities 
with  respect  to  any  action  or  alterna¬ 
tives  thereto  that  may  have  a  signifi¬ 
cant  impact  on  that  entity. 

Finally,  DOI  suggested  that  FRA  re¬ 
quire  or  perform  professionally-ac- 
ceptable  cultural  resource  surveys  to 
identify  properties  eligible  for  inclu¬ 
sion  on  the  National  Register  of  His¬ 
toric  Places.  Although  such  surveys 
may  be  desirable  for  some  assess¬ 
ments,  FRA  declines  to  require  them 
in  every  case.  FRA  intends  to  conduct 


such  surveys  when  deemed  appropri¬ 
ate  in  a  particular  situation,  after  con¬ 
sultation  with  State  historic  Preserva¬ 
tion  Officers  and  other  State  and  local 
authorities. 

Environmental  Impact  of  These 
Procedures. 

FRA  has  determined  that  publica¬ 
tion  of  these  Procedures  does  not 
Itself  constitute  a  major  FRA  action 
necessitating  environmental  assess¬ 
ment. 

This  proposal  has  been  evaluated  in 
accordance  with  the  policies  for  evalu¬ 
ation  of  regulatory  impacts  contianed 
in  Executive  Order  12044  on  the 
matter  of  "Improving  Government 
Regulations"  which  was  issued  March 
23,  1978  (43  FR  12661)  and  the  exist¬ 
ing  and  proposed  policies  of  the  De¬ 
partment  of  Transportation  issued  on 
June  1,  1978  (43  FR  23925).  On  the 
basis  of  that  evaluation,  FRA  has  con¬ 
cluded  that  this  proposal  constitues  a 
"non-significant"  and  "non-major" 
regulatory  proposal  as  those  terms  are 
used  in  the  Executive  Order  and  De¬ 
partmental  policy  statements. 

In  consideration  of  the  foregoing, 
the  Federal  Railroad  Administration’s 
"Procedures  for  Considering  Environ¬ 
mental  Impacts"  are  issued  as  set 
forth  below. 

This  notice  is  issued  under  the  au¬ 
thority  of  the  National  Environmental 
Policy  Act,  42  UJS.C.  4321  et  aeq.\  Ex¬ 
ecutive  Order  11514  (35  FR  4247, 
March  5,  1970);  Council  on  Environ¬ 
mental  Quality  Guidelines,  40  CFR 
Part  1500;  and  DOT  Order  5610.1B  (39 
FF.  35234,  Sept.  30.  1974). 

Issued  in  Washington,  D.C.  on 

John  M.  Sullivan, 
Administrator. 

Federal  Railroad  Administration 

procedures  for  considering 
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1.  Purpose 

This  Order  establishes  procedures 
for  the  assessment  of  environmental 
Impacts  of  actions  and  legislation  pro¬ 
posed  by  the  Federal  Railroad  Admin- 
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istration  (FRA)  and  for  the  prepara¬ 
tion  and  processing  of  documents 
based  on  such  assessments. 

2.  Authority 

This  Order  implements  the  require¬ 
ments  of  section  4  of  Department  of 
Transportation  (DOT)  Order  56 10.  IB 
(39  FR  35234,  September  30.  1974). 
This  Order  establishes  procedures  for 
compliance  by  the  FRA  with  the  Na¬ 
tional  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.,  hereinafter 
"NEPA”),  especially  section  102(2)(C) 
of  that  Act  (42  U.S.C.  4332(2X0);  sec 
tion  4(f)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJ5.C.  1653(f),  here¬ 
inafter  the  "DOT  Act”);  section  106  of 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470(f));  section  309(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7609(a));  sec¬ 
tion  307(c)(2)  of  the  Coastal  Zone 
Management  Act  (16  U.S.C. 
1456(c)(2));  section  2(a)  of  the  Fish 
and  Wildlife  Coordination  Act  (16 
U.S.C.  662(a));  section  7  of  the  Endan¬ 
gered  Species  Act  (16  U.S.C.  1536);  and 
various  Executive  Orders,  regulations 
and  guidelines  relating  to  environmen¬ 
tal  assessment  and  environmental  doc¬ 
umentation. 

3.  Definitions 

The  following  definitions  shall  apply 
throughout  this  Order: 

(a)  Administrator.  "Administrator” 
means  the  Federal  Railroad  Adminis¬ 
trator. 

(b)  ARR.  “ARR”  means  the  Alaska 
Railroad. 

(c)  EPA.  "EPA”  means  the  U.S.  Envi¬ 
ronmental  Protection  Agency. 

(d)  Environmental  Assessment  This 
is  the  process  of  identifying  and  ana¬ 
lyzing  the  probable  impacts  of  a  pro¬ 
posed  action  on  the  quality  of  the 
human  environment,  and  the  adminis¬ 
trative  record  generated  by  that  proc¬ 
ess. 

(e)  Environmental  Impact  State¬ 
ment  IE  IS).  This  is  a  report  required 
by  section  102(2X0  of  NEPA  which 
contains  a  detailed  evaluation  of  the 
environmental  impacts  of  proposed 
legislation  or  other  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment,  and 
which  shall  accompany  the  proposal 
through  the  decision-making  process. 

(f)  Draft  EIS.  This  is  an  EIS  ap¬ 
proved  by  the  FRA  for  distribution  for 
agency  and  public  comment. 

(g)  Final  EIS.  This  is  an  EIS  which 
has  incorporated  agency  and  public 
comment. 

(h)  Negative  Declaration.  This  is  a 
report  which  documents  a  determina¬ 
tion  that  a  proposed  major  FRA 
action  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

(i)  4(f)-Protected  Properties.  These 
are  any  publicly-owned  land  from  a 


public  park,  recreation  area,  or  wild¬ 
life  and  waterfowl  refuge  of  national. 
State,  or  local  significance  as  deter¬ 
mined  by  the  Federal.  State,  or  local 
officials  having  jurisdiction  thereof,  or 
any  land  from  an  historic  site  of  na¬ 
tional,  State,  or  local  significance  as  so 
determined  by  such  officials  within 
the  meaning  of  section  4(f)  of  the 
DOT  Act  (49  U.S.C.  1653(f)). 

(j)  4(f)  Determination.  This  is  a 
report  which  must  be  prepared  prior 
to  the  Federal  Railroad  Administra¬ 
tor’s  approval  of  any  FRA  action 
which  requires  the  use  of  any  4(f)-pro- 
tected  properties.  This  report  docu¬ 
ments  both  the  supporting  analysis 
and  the  finding  required  by  section 
4(f)  of  the  DOT  Act  (49  U.S.C. 
1653(f)),  that  (1)  there  is  no  feasible 
and  prudent  alternative  to  the  use  of 
such  land,  and  (2)  the  proposed  FRA 
action  includes  all  possible  planning  to 
minimize  harm  to  such  park,  recre¬ 
ational  area,  wildlife  and  waterfowl 
refuge,  or  historic  site  resulting  from 
such  use. 

(k)  Environmental  Document  This 
is  any  of  the  following:  a  4(f)  determi¬ 
nation,  a  final  EIS,  a  draft  EIS.  a  neg¬ 
ative  declaration,  or  the  record  of  an 
environmental  assessment. 

(l)  FRA  Action.  This  is  an  action 
taken  by  the  Federal  Railroad  Admin¬ 
istrator  or  his  delegate.  FRA  actions 
include  grants,  loans,  financing 
through  redeemable  preference  shares 
and  loan  guarantees,  contracts,  pur¬ 
chases.  leases,  construction,  research 
activities,  rulemaking,  regulatory  ac¬ 
tions,  approvals,  certifications,  and  li¬ 
censing.  FRA  actions  include  renewals 
or  reapprovals  of  FRA  actions,  and 
also  include  actions  only  partially 
funded  by  FRA.  FRA  actions  also  in¬ 
clude  FRA-sponsored  proposals  for 
legislation  and  favorable  reports  on 
proposed  rail-related  legislation,  but 
do  not  include  responses  to  Congres¬ 
sional  requests  for  reports  on  pending 
legislation. 

(m)  FRA  Program  Office.  This  is  an 
office  within  FRA  which  has  been  del¬ 
egated  the  authority  to  administer  a 
particular  FRA  action  or  program  and 
which  therefore  bears  primary  respon¬ 
sibility  for  performing  environmental 
assessments  and  preparing  environ¬ 
mental  documents  in  compliance  with 
this  Order.  Examples  of  FRA  Program 
offices  are  the  Northeast  Corridor 
Project,  the  Office  of  National  Freight 
Assistance  Programs,  the  Office  of 
Passenger  and  Special  Programs,  the 
Office  of  State  Assistance  Programs, 
the  Alaska  Railroad,  the  Office  of 
Safety,  the  Office  of  Research  and  De¬ 
velopment,  the  Transportation  Test 
Center,  the  Minority  Business  Re¬ 
source  Center,  and  the  five  Regional 
Offices. 

(n)  Significant  Whether  an  impact 
"significantly"  affects  the  quality  of 


the  human  environment  shall  be  de¬ 
termined  on  a  case-by-basis  taking  into 
consideration  the  following  factors: 

(1)  Significance  cannot  be  avoided 
by  terming  an  impact  temporary,  al¬ 
though  time  may  be  a  factor  in  quanti¬ 
fying  the  impact,  or  by  breaking  an 
action  down  into  small  component 
parts  or  by  ignoring  a  close  relation¬ 
ship  between  the  proposed  action  and 
other  actions  with  individually  insig¬ 
nificant,  but  cumulatively  significant, 
impacts; 

(2)  Unique  characteristics  of  the  geo¬ 
graphic  area  such  as  proximity  to  his¬ 
toric  sites,  park  lands,  prime  farm¬ 
lands,  floodplains,  wetlands,  wild  or 
scenic  areas,  or  ecologically  critical 
areas; 

(3)  The  likelihood  that  the  impact 
will  be  very  apparent  or  highly  contro¬ 
versial; 

(4)  The  extent  to  which  the  possible 
impact  is  uncertain  or  involves  unique 
or  unknown  risks; 

(5)  Whether  the  action  may  estab¬ 
lish  a  precedent  for  future  actions 
with  greater  effects  or  represents  a  de¬ 
cision  in  principle  about  a  future 
action  or  program; 

(6)  The  extent  to  which  the  pro¬ 
posed  action  threatens  public  health 
or  safety; 

(7)  Consistency  of  the  proposed 
action  with  State,  local  and  regional 
planning  and  established  community 
patterns; 

(8)  The  extent  to  which  the  pro¬ 
posed  action  affects  air  or  water  qual¬ 
ity.  level  of  ground  water,  flooding, 
erqpion,  sedimentation,  ambient  noise 
levels,  or  animal  populations;  and 

(9)  Whether  the  action  threatens  a 
violation  of  Federal,  State,  or  local  en¬ 
vironmental  law,  regulation,  ordi¬ 
nance.  of  judicial  or  administrative  de¬ 
termination. 

4.  Actions  Covered 

(a)  General  Rule.  An  environmental 
assessment  must  be  performed  prior  to 
all  major  FRA  actions. 

(b)  Major  FRA  Actions.  A  major 
FRA  action  for  purposes  of  this  Order 
is  any  FRA  action  which  does  not 
come  within  one  of  the  classes  of  ac¬ 
tions  categorically  exempted  in  subsec¬ 
tion  (c)  of  this  section,  or  which  is  not 
otherwise  exempted  by  application  of 
the  criteria  listed  in  subsection  (d)  of 
this  section.  The  FRA  program  office 
shall  consult  with  the  Office  of  Chief 
Counsel  (or.  in  the  case  of  the  ARR, 
with  the  Chief  Counsel  of  the  ARR) 
before  determining  that  an  FRA 
action  is  not  a  major  FRA  action.  Any 
determination  that  an  FRA  action  is 
not  a  major  FRA  action  based  on  the 
application  of  the  criteria  is  subsection 
(d)  of  this  section  shall  be  made  in 
writing  by  the  program  office  and  re¬ 
viewed  for  legal  sufficiency  by  the 
Office  of  Chief  Counsel  (or  in  the  case 
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of  the  ARR,  by  the  Chief  Counsel  of 
the  ARR). 

(c)  Actions  Categorically  Exempted. 
The  following  classes  of  FRA  actions 
have  been  determined  to  be  categori¬ 
cally  exempt  from  the  requirements  of 
this  Order 

(1)  Quarterly  financial  assistance 
under  section  601  and  602  of  the  Rail 
Passenger  Services  Act,  as  amended, 
(45  U.S.C.  601),  where  environmental 
documentation  has  been  prepared  as 
part  of  the  FRA  annual  budget  proc¬ 
ess  for  such  assistance; 

(2)  Administrative  procurements 
(e.g.  for  general  supplies)  and  con¬ 
tracts  for  personal  services; 

(3)  Personnel  actions; 

(4)  Grants  or  procurements  for  plan¬ 
ning  or  design  activities  which  do  not 
commit  the  FRA  or  its  applicants  to  a 
particular  course  of  action  affecting 
the  environment; 

(5)  Technical  or  other  minor  amend¬ 
ments  to  existing  FRA  regulations; 

(6)  Internal  orders  and  procedures 
not  required  to  be  published  in  the 
Federal  Register  under  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C. 
552(a)(1); 

(7)  Changes  in  plans  for  an  FRA 
action  for  which  an  environmental  as¬ 
sessment  has  been  performed,  where 
the  changes  would  not  alter  the  envi¬ 
ronmental  impacts  of  the  action; 

(8)  Rulemakings  issued  under  sec¬ 
tion  17  of  the  Noise  Control  Act  of 
1972,  42  U.S.C.  4916; 

(9)  Enforcement  of  safety  regula¬ 
tions,  including  issuance  of  emergency 
orders; 

(10)  State  rail  assistance'  grants 
under  section  5  of  the  Department  of 
Transportation  Act  (49  UjS.C.  1654) 
for  rail  service  continuation  payments 
and  acquisition,  rehabilitation  or  im¬ 
provement  of  rail  lines  as  defined  in  49 
CFR  266; 

(11)  Report  to  the  Interstate  Com¬ 
merce  Commission  as  required  by  sec¬ 
tion  5(3Xf)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  5)  on  expedited 
merger  procedures; 

(12)  Hearings,  meetings,  or  public  af¬ 
fairs  activities;  and 

(13)  Maintenance  of:  Existing  rail¬ 
road  equipment;  track  and  bridge 
structures;  electrification,  communica¬ 
tion,  signalling,  or  security  facilities; 
stations;  maintenance-of-way  and 
maintenance -of-equipment  bases,  and 
other  existing  railroad-related  facili¬ 
ties.  For  purposes  of  this  exemption 
maintenance  means  normally  periodic 
care  which  does  not  change  the  exist¬ 
ing  character  of  the  facility. 

(d)  Criteria  for  Exemption  of  Ac¬ 
tions.  An  FRA  action  not  categorically 
exempted  under  subsection  (c)  of  this 
section  may  nevertheless  be  exempted 
from  the  requirements  for  “major 
FRA  actions”  in  this  Order  if  it  satis¬ 
fies  all  of  the  following  criteria: 


NOTICES 

(1)  The  action  is  not  likely  to  be  en¬ 
vironmentally  controversial  from  the 
point  of  view  of  people  living  within 
the  environment  affected  by  the 
action  or  controversial  with  respect  to 
the  availability  of  adequate  relocation 
housing; 

(2)  The  action  is  not  inconsistent 
with  any  Federal,  State,  or  local  law, 
regulation,  ordinance,  or  judicial  or 
administrative  determination  relating 
to  environmental  protection; 

(3)  The  action  is  not  likely  to  have 
any  significant  adverse  impact  on  any 
natural,  cultural,  recreational,  or 
scenic  environment(s)  in  which  the 
action  takes  place,  or  on  the  air  or 
water  quality  or  ambient  noise  levels 
of  such  environment(s); 

(4)  The  action  will  not:  Use  4(f)-pro- 
tectcd  properties;  adversely  affect 
properties  under  section  106  of  the  Na¬ 
tional  Historic  Preservation  Act;  in¬ 
volve  new  construction  located  in  a 
wetlands  area;  or  affect  a  base  flood- 
plain; 

(5)  The  action  will  not  cause  a  sig¬ 
nificant  short-  or  long-term  increase  in 
traffic  congestion,  or  other  significant 
adverse  environmental  impact  on  any 
mode  of  transportation; 

(6)  The  action  is  not  an  integral  part 
of  a  program  of  actions  which,  when 
considered  separately,  would  not  be 
classified  as  major  FRA  actions,  but 
when  considered  together  would  be  so 
classified;  and 

(7)  Environmental  assessment  or 
documentation  is  not  required  by  any 
Federal  law,  regulation,  guideline, 
order,  or  judicial  or  administrative  de¬ 
termination  other  than  this  Order. 

(e)  Class  of  Actions.  A  general  class 
of  major  FRA  actions,  or  a  general 
class  of  Federally-related  actions  at 
least  one  of  which  is  a  major  FRA 
action,  may  be  covered  by  a  single  en¬ 
vironmental  assessment  and  subse¬ 
quent  documentation  where  the  envi¬ 
ronmental  impacts  of  all  the  actions 
(and  their  alternatives)  are  substan¬ 
tially  similar. 

(f)  Programmatic  Actions.  (1)A  pro¬ 
grammatic  FRA  action,  consisting  of  a 
group  of  FRA  actions  or  a  broad 
action  composed  of  elements  which 
are  themselves  FRA  actions  but  where 
no  single  action  would  be  taken  except 
in  conjunction  with  the  other  related 
actions,  shall  be  treated  as  a  separate 
major  FRA  action  for  purposes  of  this 
Order. 

(2)  A  programmatic  environmental 
assessment  should  identify  program 
level  alternatives  and  assess  the  pro¬ 
gram-wide  environmental  impacts.  To 
the  extent  information  is  available,  it 
should  also  Identify  the  alternatives  to 
and  impacts  of  component  FRA  ac¬ 
tions  within  the  program. 

(3)  Where  a  programmatic  assess¬ 
ment  has  been  performed,  the  FRA 
program  office  shall  examine  each 


component  FRA  action  making  up  the 
program  to  determine,  in  accordance 
with  subsection  (b)  of  this  section, 
whether  the  component  action  is  a 
major  FRA  action. 

(4)  For  any  component  action  which 
constitutes  a  major  FRA  action,  the 
FRA  program  office  shall  perform  an 
additional  environmental  assessment 
and  shall  make  the  four  determina¬ 
tions  required  by  section  8(e)  of  this 
Order.  The  program  office  shall  pre¬ 
pare  additional  environmental  docu¬ 
mentation  as  required  by  this  Order 
unless  the  documentation  prepared  for 
the  programmatic  action  satisfies  the 
requirements  of  this  Order  for  the 
component  FRA  action. 

5.  Joint  Actions 

(a)  Joint  Effort  Where  one  or  more 
Federal  agencies  together  with  FRA 
either  co-sponsor  an  action,  or  are  di¬ 
rectly  involved  in  an  action  through 
funding,  licenses,  or  permits,  or  are  in¬ 
volved  in  a  group  of  actions  directly 
related  because  of  functional  interde¬ 
pendence  or  geographical  proximity  or 
both,  or  are  involved  in  a  single  pro¬ 
gram,  the  FRA  program  office  shall 
seek  to  join  all  such  agencies  in  per¬ 
forming  a  single  joint  environmental 
assessment  and  in  preparing  necessary 
environmental  documentation. 

(b)  Lead  Agency.  Where  the  FRA 
joins  with  one  or  more  other  Federal 
agencies  in  the  performance  of  an  en¬ 
vironmental  assessment  and  in  the 
preparation  of  environmental  docu¬ 
mentation,  all  agencies  should  agree  to 
designate  a  single  "lead  agency”  to  su¬ 
pervise  the  effort.  The  lead  agency 
should  consult  with  the  other  partici¬ 
pating  agencies  to  ensure  that  the 
Joint  effort  makes  the  best  use  of 
areas  of  jurisdiction  and  of  special  ex¬ 
pertise  of  the  participating  agencies, 
that  the  views  of  participating  agen¬ 
cies  are  considered  in  the  course  of  the 
environmental  assessment  and  docu¬ 
mentation  process,  and  that  the  sub¬ 
stantive  and  procedural  requirements 
of  all  participating  agencies  are  met. 

(c)  FRA  Responsibility.  The  FRA  is 
responsible  for  substantive  and  proce¬ 
dural  compliance  with  environmental 
laws,  orders,  and  regulations.  Where 
the  FRA  is  not  the  lead  agency  of  a 
Joint  effort  of  environmental  assess¬ 
ment  and  documentation,  the  FRA 
program  office  shall  review  the  work 
of  the  lead  agency  to  ensure  that  its 
work  product  will  satisfy  the  require¬ 
ments  of  the  FRA  under  this  Order. 
The  program  office  may  enter  into  a 
memorandum  of  understanding  with 
the  lead  agency  substituting  the  lead 
agency’s  content  requirements  for 
those  in  sections  10(i)  and  13(a)-(z)  of 
this  Order.  If  the  lead  agency  is  an¬ 
other  component  of  DOT,  the  4(f)  con¬ 
tent  requirements  in  11(d)  may  also  be 
substituted.  However,  for  every  major 
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FRA  action,  the  review  and  approval 
responsibilities  of  this  Order  must  be 
met  for  any  final  environmental  docu¬ 
ment. 

6.  Applicants 

(a)  General  Each  applicant  for  FRA 
financial  assistance  or  other  major 
FRA  action  may  be  requested  to  per¬ 
form  an  environmental  assessment  of 
the  proposed  FRA  action  and  to 
submit  documentation  of  that  assess¬ 
ment  with  the  application.  An  appli¬ 
cant  may  also  be  requested  to  submit  a 
proposed  draft  EIS  or  proposed  nega¬ 
tive  declaration  in  connection  with  the 
application. 

(b)  Cross  References.  As  of  the  date 
of  this  Order,  the  following  FRA  regu¬ 
lations  deal  with  the  responsibilities  of 
applicants  to  submit  environmental 
documentation  with  their  applications: 

(1)  Financial  assistance  for  railroad 
passenger  terminals  under  subsection 
4(i)  of  the  DOT  Act,  as  amended  (49 
U.S.C  1653(0):  49  CFR  256.11(c)(9) 
(for  Demonstration  Funds)  and  49 
CFR  256.11(d)(5)  (for  Preservation 
Funds). 

(2)  Financial  assistance  for  facilities 
rehabilitation  and  improvement  under 
section  505  of  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of 
1976,  as  amended,  (4R  Act)  (45  U.S.C. 
825):  49  CFR  258.7(a)(8)  and  Appendix 
to  49  CFR  Part  258. 

(3)  Financial  assistance  for  the  ac¬ 

quisition  or  rehabilitation  and  im¬ 
provement  of  facilities  or  equipment 
or  to  develop  or  establish  new  railroad 
facilities  under  section  511  of  the  4R 
Act  (45  U.S.C.  831):  49  CFR 

260.7(a)(12). 

(4)  Assistance  to  States  for  rail  serv¬ 
ice  under  section  803  of  the  4R  Act 
(amending  section  5(f)  of  the  DOT 
Act)  (49  U.S.C.  1654(f)):  49  CFR 
266.21. 

(c)  Information  Required.  Where  an 
applicant  is  required  to  submit  envi¬ 
ronmental  documentation,  the  FRA 
progrm  office  shall  assist  the  appli¬ 
cant  by  specifying  the  types  and 
amounts  of  information,  consistent 
with  this  Order  and  the  published  reg¬ 
ulations,  if  any.  under  which  the  ap¬ 
plication  is  being  made. 

(d)  Premature  Action  by  Applicant 
The  FRA  program  office  shall  inform 
an  applicant  that  the  applicant  may 
not  take  any  major  action,  in  expecta¬ 
tion  of  approval  of  the  application, 
prior  to  compliance  by  the  FRA  with 
the  appropriate  requirements  of  this 
Order. 

(e)  Applicant’s  Use  of  Consultants. 
An  applicant  may  use  consultants  in 
the  performance  of  an  environmental 
assessment  and  in  the  preparation  of 
proposed  environmental  documents. 
The  applicant  shall  exercise  care  in  se¬ 
lecting  consultants,  and  in  reviewing 


their  work,  to  ensure  that  their  analy¬ 
sis  is  complete  and  objective. 

(f)  FRA  Responsibility.  The  FRA  Is 
responsible  for  substantive  and  proce¬ 
dural  compliance  with  environmental 
laws,  orders,  and  regulations,  and 
cannot  delegate  this  responsibility  to 
applicants.  The  FRA  program  office 
that  processes  an  application  shall 
make  its  own  evaluation  of  the  envi¬ 
ronmental  issues  raised  by  the  applica¬ 
tion.  The  program  office  shall  review 
environmental  documentation  submit¬ 
ted  in  connection  with  an  application 
to  insure  that  it  satisfies  the  require¬ 
ments  of  this  Order.  When  necessary 
to  perform  its  review,  the  program 
office  shall  seek  the  advice  of  the 
Office  of  Policy  and  Program  Develop¬ 
ment  and  of  the  Office  of  Chief  Coun¬ 
sel.  An  environmental  document  ac¬ 
cepted  by  an  FRA  program  office  pur¬ 
suant  to  this  section  shall  be  consid¬ 
ered  to  have  been  prepared  by  that 
office  for  purposes  of  sections  8 
through  13  of  this  Order. 

7.  Consultants 

•  (a)  General  An  FRA  program  office 
may  use  consultants  in  the  perform¬ 
ance  of  environmental  assessments 
and  in  the  preparation  of  environmen¬ 
tal  documents. 

(b)  Conflicts  of  Interest  An  FRA 
program  office  shall  exercise  care  in 
selecting  consultants,  and  in  reviewing 
their  work,  to  ensure  that  their  analy¬ 
sis  is  complete  and  objective.  This  is  a 
particularly  important  consideration 
where  the  consultant  may  expect  fur¬ 
ther  contracts  based  on  the  outcome 
of  environmental  assessment  decisions. 

(c)  FRA  Responsibility.  The  FRA  is 
responsible  for  substantive  and  proce¬ 
dural  compliance  with  environmental 
laws,  orders,  and  regulations,  and 
cannot  delegate  this  responsiblity  to 
consultants.  The  FRA  program  office 
that  contracts  with  a  consultant  shall 
make  its  own  evaluation  of  the  envi¬ 
ronmental  issues  raised  by  the  pro¬ 
posed  action.  The  program  office  shall 
review  any  assessments  performed  and 
any  documents  prepared  by  a  consul¬ 
tant  to  ensure  that  they  satisfy  the  re¬ 
quirements  of  this  Order.  When  neces¬ 
sary  to  the  performance  of  its  review, 
the  program  office  shall  seek  the 
advice  of  the  Office  of  Policy  and  Pro¬ 
gram  Development  and  of  the  Chief 
Counsel  (or,  in  the  case  of  the  ARR,  of 
the  Chief  Counsel  or  the  ARR).  An 
environmental  document  accepted  by 
an  FRA  program  office  pursuant  to 
this  section  shall  be  considered  to 
have  been  prepared  by  that  office  for 
purposes  of  sections  8  through  13  of 
this  Order. 

8.  Environmental  Assessments 

(a)  Policy.  The  environmental  as¬ 
sessment  of  a  proposed  major  FRA 
action  should  be  begun  by  or  under 


the  supervision  of  the  FRA  program 
office  at  the  earliest  practical  time  in 
the  planning  process  for  the  proposed 
action. 

(b)  Scope.  The  environmental  assess¬ 
ment  should  begin  by  identifying  all 
reasonable  alternatives  to  the  pro¬ 
posed  action,  including  “no  action” 
and  including  mitigation  measures  not 
incorporated  into  the  design  of  the 
proposed  action.  It  is  entirely  proper 
that  the  number  of  alternatives  being 
considered  should  decrease  as  the  en¬ 
vironmental  assessment  proceeds  and 
as  analysis  reveals  that  certain  theo¬ 
retical  alternatives  would  in  fact  be 
unreasonable.  The  assessment  should 
seek  to  identify  “the  relevant  environ¬ 
mental  impacts  of  all  alternatives  dis¬ 
cussed,  including  both  beneficial  and 
adverse  impacts;  impacts  which  are 
direct,  indirect,  and  cumulative;  and 
impacts  of  both  long-  and  short-term 
duration.  The  assessment  shall  include 
consultation  with  appropriate  Federal, 
State,  and  local  authorities. 

The  following  areas  of  impact 
should  be  among  those  considererd  for 
the  affected  environment: 

(1)  Air  quality; 

(2)  Water  quality; 

(3)  Noise  and  vibration; 

(4)  Solid  waste  disposal; 

(5)  Ecological  systems; 

(6)  Impacts  on  wetland  areas; 

(7)  Impacts  on  endangered  species  of 
wildlife; 

(8)  Flood  hazards  and  floodplain 
management; 

(9)  Coastal  zone  management; 

(10)  Use  of  energy  resources;  L 

(11)  Use  of  other  natural  resources, 
such  as  water,  minerals,  or  timber; 

(12)  Aesthetic  and  design  quality  im¬ 
pacts; 

(13)  Impacts  on  transportation:  Of 
both  passengers  and  freight;  by  all 
modes,  including  the  bicycle  and  pe¬ 
destrian  modes;  in  local,  regional,  na¬ 
tional,  and  international  perspectives; 
and  including  impacts  on  traffic  con¬ 
gestion; 

(14)  Possible  barriers  to  the  elderly 
and  handicapped; 

(15)  Land  use,  existing  and  planned; 

(16)  Impacts  on  the  socioeconomic 
environment,  including  the  number 
and  kinds  of  available  jobs,  the  poten¬ 
tial  for  community  disruption  and  de¬ 
mographic  shifts,  the  need  for  and 
availability  of  relocation  housing,  and 
impacts  on  commerce  and  on  local  gov: 
emment  services  and  revenues; 

(17)  Public  health; 

(18)  Public  safety,  including  any  im¬ 
pacts  due  to  hazardous  materials; 

(19)  Recreational  opportunities; 

(20)  Locations  of  historic,  archeo¬ 
logical,  architectural,  or  cultural,  sig¬ 
nificance,  including,  if  applicable,  con¬ 
sultation  with  the  appropriate  State 
Historic  Preservation  Officers); 
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(21)  Use  of  4(f)-protected  properties; 
and 

(22)  Construction  period  impacts. 

(c)  Depth.  The  environmental  assess¬ 
ment  should  seek  to  quantify  each 
impact  identified  as  relevant  to  the 
proposed  action  and  to  each  alterna¬ 
tive.  Such  quantification  should  prop¬ 
erly  develop,  over  the  course  of  the  as¬ 
sessment  process,  from  a  rough  order- 
of -magnitude  estimate  of  impact  to 
finer  and  more  precise  measurements. 
The  depth  of  analysis  of  each  impact 
should  be  determined  at  each  point  in 
the  assessment  process  consistent  with 
the  following  factors: 

(1)  The  likely  significance  of  the 
impact; 

(2)  The  magnitude  of  the  proposed 
action  or  an  alternative  action; 

(3)  Whether  the  impact  is  beneficial 
or  adverse;  and 

(4)  Whether  and  to  what  extent  the 
impact  has  been  assessed  in  a  prior  en¬ 
vironmental  document. 

(d)  Documentation.  The  administra¬ 
tive  record  produced  in  the  course  and 
as  a  result  of  an  environmental  assess¬ 
ment  shall  be  maintained  by  or  under 
the  supervision  of  the  FRA  program 
office  responsible  for  the  assessment. 
This  documentation  shall  be  used  to 
determine  the  need  to  prepare  either  a 
negative  declaration  or  an  environ¬ 
mental  impact  statement  for  the  pro¬ 
posed  action,  and  shall  comprise  the 
foundation  for  such  documents  if  and 
when  they  are  prepared.  Evidence  of 
consultation  with  appropriate  Federal 
and  State  authorities  is  especially  de¬ 
sirable  as  part  of  the  documentation 
of  an  environmental  assessment.  The 
program  office  shall  seek  the  advice  of 
the  Office  of  Policy  and  Program  De¬ 
velopment  and  of  the  Office  of  Chief 
Counsel  (or.  in  the  case  of  the  ARR,  of 
the  Chief  Counsel  of  the  ARR)  as  to 
the  sufficiency  of  the  documentation. 

(e)  Determination  Based  on  the  En¬ 
vironmental  Assessment  The  environ¬ 
mental  assessment  is  completed  when 
sufficient  information  has  been  accu¬ 
mulated  in  the  record  for  the  FRA 
program  office  to  make  the  following 
determinations:  whether  the  proposed 
action  will  or  will  not  have  a  foresee¬ 
able  significant  impact  on  the  quality 
of  the  human  environment;  whether 
or  not  the  proposed  action  will  use 
4(f)-protected  properties;  whether  or 
not  the  proposed  action  will  occur  in  a 
wetlands  area;  and  whether  or  not  the 
proposed  action  will  occur  in  a  base 
flood-plain.  In  making  these  four  de¬ 
terminations,  the  program  office  shall 
seek  the  advice  of  the  Office  of  Policy 
and  Program  Development  and  of  the 
Chief  Counsel  (or,  in  the  case  of  the 
ARR,  of  the.  Chief  Counsel  of  the 
ARR)  and  shall  inform  these  two  advi¬ 
sory  offices  of  the  ultimate  determina¬ 
tions.  Based  on  these  four  determina¬ 
tions,  the  program  office  shall  take 


action  in  accordance  with  paragraphs 

(1)  through  (4)  below,  as  applicable: 

(1)  If  the  FRA  program  office  deter¬ 
mines  that  the  proposed  action  will 
not  have  a  foreseeable  significant 
impact,  the  program  office  shall  com¬ 
pile  that  determination  ahd  its  sup¬ 
porting  documentation  into  a  negative 
declaration  and  proceed  in  accordance 
with  section  10  of  this  Order. 

(2)  If  the  program  office  determines 
that  there  is  a  foreseeable  significant 
impact,  it  shall  begin  to  prepare  a 
draft  EIS  and  proceed  in  accordance 
with  sections  9  and  12  of  this  Order. 

(3)  If  the  program  office  determines 
that  the  proposed  action  contemplates 
using  4(f)-protected  properties,  it  shall 
proceed  in  accordance  with  section  11 
of  this  Order. 

(4)  If  the  program  office  determines 
that  the  proposed  action  will  occur  in 
a  wetlands  area  or  in  a  base  floodplain, 
the  program  office  shall  comply  with 
subsection  13(r)  (6)  or  (8)  of  this 
Order,  as  applicable.  If  a  negative  dec¬ 
laration  is  prepared,  the  reference  in 
13(r)  (6)  and  (8)  to  final  EIS  should  be 
read  as  negative  declaration. 

9.  Citizen  Involvement 

(a)  Policy.  Citizen  involvement  is  en¬ 
couraged  at  every  stage  of  the  environ¬ 
mental  assessment  of  a  proposed  FRA 
action,  but  shall  only-  be  required  in 
the  course  of  processing  an  EIS. 

(b)  Procedures.  After  an  FRA  pro¬ 
gram  office  made  the  decision  to  pre¬ 
pare  a  draft  EIS,  in  accordance  with 
section  8(e)  of  this  Order,  the  program 
office  has  shall  implement  the  follow¬ 
ing  procedures: 

(1)  Develop,  in  cooperation  with  the 
FRA  Public  Affairs  Officer,  a  list  of 
interested  parties,  including  Federal, 
regional.  State,  and  local  authorities, 
environmental  groups,  individuals,  and 
business,  public  service,  education, 
labor,  and  community  organizations.  A 
list  of  Federal  and  Federal-State  agen¬ 
cies  with  jurisdiction  by  law  or  special 
expertise  in  environmental  areas  may 
be  found  in  Attachment  4  to  DOT 
Order  5610.1B. 

(2)  Notify  interested  parties  of  the 
decision  to  prepare  an  EIS.  The  notice 
shall  include  the  name,  title,  address, 
and  phone  number  of  an  FRA  pro¬ 
gram  official  who  may  be  contacted  in 
connection  with  such  preparation.  The 
notice  shall  invite  comments  from  the 
interested  parties  on  the  environmen¬ 
tal  impacts  of  the  proposed  action  and 
on  the  scope  and  depth  desirable  for 
the  discussion  in  the  draft  EIS. 

(3)  Circulate  the  draft  EIS,  to  inter¬ 
ested  parties  and  to  depositories,  such 
as  public  libraries,  together  with  an  in¬ 
vitation  to  comment  on  the  draft  EIS. 
Such  circulation  should  comply  with 
OMB  Circular  A-95. 

(4)  Publicize  the  availability  of  the 
draft  EIS  by  press  release,  in  coordina¬ 


tion  with  the  FRA  Public  Affairs  Offi¬ 
cer,  by  advertisement  in  local  newspa¬ 
pers  of  general  circulation  and  by 
other  suitable  means.  EPA  will  nor¬ 
mally  publish  such  notice  in  the  Fed¬ 
eral  Register.  If  one  or  more  alterna¬ 
tive  includes  significant  encroachment 
on  a  floodplain,  the  notice  shall  make 
reference  to  that  fact. 

(5)  If  necessary  or  desirable,  as  de¬ 
termined  in  consultation  with  the 
Office  of  Chief  Counsel  (or,  in  the 
case  of  the  ARR,  with  the  Chief  Coun¬ 
sel  of  the  ARR),  using  the  criteria  in 
section  5(e)  of  DOT  Order  5610. IB, 
hold  a  hearing  or  hearings  on  the 
draft  EIS. 

(6)  Respond  to  all  responsible  com¬ 
ments  in  the  final  EIS  in  accordance 
with  section  12(c)(9)  of  this  Order. 

(c)  Lists  of  Actions.  The  Office  of 
Policy  and  Program  Development 
shall  maintain  and  make  available  on 
request  a  list  of  FRA  actions  for  which 
4(f)  determinations  or  draft  or  final 
EIS’s  are  being  prepared.  A  list  shall 
also  be  maintained  and  made  available 
of  negative  declarations  which  have 
been  prepared  and  approved  in  accord¬ 
ance  with  section  10  of  this  Order 
where  the  action  covered  by  a  negative 
declaration  (1)  has  been  identified  as 
one  nomally  requiring  preparation  of 
an  EIS;  (2)  is  similar  to  another  action 
for  which  an  EIS  has  been  or  is  being 
prepared;  (3)  has  been  previously  an¬ 
nounced  to  be  the  subject  of  an  EIS; 
or  (4)  has  been  identified  as  particu¬ 
larly  environmentally  controversial.  A 
.  current  copy  of  both  lists  shall  be  sub¬ 
mitted  quarterly  to  the  Administrator, 
to  the  Assistant  Secretary  of  Trans¬ 
portation  for  Policy  and  International 
Affairs,  and  to  the  EPA. 

10.  Negative  Declarations 

(a)  General.  A  negative  declaration 
shall  be  prepared  for  all  major  FRA 
actions  for  which  an  environmental 
impact  statement  is  not  required,  as 
determined  in  accordance  with  section 
8(e)  of  this  Order. 

(b)  Decisionmaking  on  the  Proposed 
Action.  No  decision  shall  be  made  at 
any  level  of  authority  of  the  FRA  to 
commit  the  FRA  or  its  resources  to  a 
major  FRA  action  for  which  a  nega¬ 
tive  declaration  must  be  prepared 
until  a  negative  declaration  covering 
the  action  has  been  prepared  and  ap¬ 
proved  in  accordance  with  this  section. 

(c)  Staff  Responsibilities.  (1)A  nega¬ 
tive  declaration,  when  required,  shall 
be  prepared  by  the  FRA  program 
office  and  shall  be  signed  by  the  offi¬ 
cial  heading  that  office.  The  program 
office  shall  forward  a  copy  to  the 
Office  of  Policy  and  Program  Develop¬ 
ment  and  a  copy  to  the  Office  of  Chief 
Counsel. 

(2)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Pro¬ 
gram  Development  shall  review  the 
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negative  declaration  and  shall  advise 
the  program  office  of  the  consistency 
of  the  negative  declaration  with  FRA 
policies  and  programs. 

(3)  The  Office  of  Chief  Counsel  shall 
review  every  negative  declaration  and 
shall  advise  the  program  office  in  writ¬ 
ing  as  to  the  legal  sufficiency  of  the 
negative  declaration. 

(4)  The  program  office  shall  submit 
the  negative  declaration  to  the  Admin¬ 
istrator  concurrently  with  the  advice 
obtained  from  the  Office  of  Policy  and 
Program  Development,  when  applica¬ 
ble,  and  from  the  Office  of  Chief 
Counsel. 

(5)  A  negative  declaration  may 
become  final  only  upon  approval  by 
the  Administrator. 

(d)  Coordination.  An  approved  nega¬ 
tive  declaration  need  not  be  coordinat¬ 
ed  outside  the  FRA,  but  shall  be  made 
available  to  the  public,  to  a  Qovem- 
ment  agency,  or  to  Congress  upon  re¬ 
quest.  A  list  of  approved  negative  dec 
larations  shall  be  kept  by  the  Office  of 
Policy  and  Program  Development  as 
provided  in  section  9(c)  of  this  Order. 

(e)  4(f)  Determinations.  A  4(f)  deter¬ 
mination,  prepared  according  to  sec¬ 
tion  II  of  this  Order,  may  be  required 
for  a  proposed  FRA  action  even 
though  an  EIS  is  not  required.  If  so, 
the  4(f)  determination  shall  be  set 
forth  in  a  separate  document  and  shall 
accompany  the  negative  declaration 
through  the  review  process. 

(f)  Representations  of  Mitigation. 
Where  a  negative  declaration  has  rep¬ 
resented  that  certain  measures  would 
be  taken  to  mitigate  adverse  environ¬ 
mental  impacts  of  an  action,  the  FRA 
program  office  shall  monitor  the 
action  and,  as  necessary,  take  steps  to 
enforce  the  Implementation  of  such 
measures.  Where  applicable,  the  FRA 
program  office  shall  include  mitiga¬ 
tion  measures  in  grant  and  contract 
funding  agreements. 

(g)  Legislative  Negative  Declaration. 
An  approved  negative  declaration  cov¬ 
ering  any  FRA-sponsored  proposal  for 
legislation  which  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  shall  be  forwarded  to  the  ap¬ 
propriate  Congressional  committee(s) 
with  the  proposed  legislation. 

(h)  Changes  and  Supplements. 
Where  a  significant  change  is  made  in 
the  planning  for  an  FRA  action  which 
would  alter  environmental  impacts,  or 
where  significant  new  information  be¬ 
comes  available  regarding  the  environ¬ 
mental  impacts  of  an  FRA  action,  the 
FRA  program  office  shall  determine 
whether,  because  of  the  changes  or 
the  new  information,  the  proposed 
action  will  or  will  not  have  a  foresee¬ 
able  significant  impact  on  the  quality 
of  the  human  environment.  In  making 
this  determination,  the  program  office 
shall  seek  the  advice  of  the  Office  of 
Chief  Counsel  (or,  in  the  case  of  the 


ARR,  of  the  Chief  Counsel  of  the 
ARR).  If  not,  the  program  office  shall 
prepare  an  appropriate  supplement  to 
the  original  negative  declaration.  If  so, 
it  shall  prepare  a  draft  EIS  and  pro¬ 
ceed  in  accordance  with  sections  9  and 
12  of  this  Order. 

(i)  Contents  of  a  Negative  Declara¬ 
tion.  There  shall  be  no  prescribed 
format  for  negative  declarations.  A 
negative  declaration  shall  contain  the 
following: 

(1)  Identification  of  the  document  as 
a  negative  declaration; 

(2)  Identification  of  the  U.S.  Depart¬ 
ment  of  Transportation,  Federal  Rail¬ 
road  Administration;  . 

(3)  The  title  of  the  action,  including, 
if  applicable,  identification  of  the 
action  as  a  legislative  proposal; 

(4)  The  FRA  program  office  which 
prepared  the  document; 

(5)  The  month  and  year  of  prepara¬ 
tion  of  the  document; 

(6)  The  name,  title,  address,  and 
phone  number  of  the  person  in  the 
program  office  who  should  be  contact¬ 
ed  to  supply  further  information 
about  the  document; 

(7)  A  list  of  those  persons  or  organi¬ 
zations  assisting  the  FRA  program 
office  in  the  preparation  of  the  docu¬ 
ment; 

(8)  A  description  of  the  proposed 
action; 

(9)  A  description  of  the  alternatives 
considered; 

(10)  Environmental  data; 

(11)  A  discussion  of  mitigation  meas¬ 
ures  that  will  be  used; 

(12)  A  conclusion  that  the  proposed 
action  will  have  no  foreseeable  signifi¬ 
cant  impact  on  the  quality  of  the 
human  environment;  and 

(13)  Signature  and  date  indicating 
the  approval  of  the  Administrator  re¬ 
quired  by  subsection  (c)  of  this  sec¬ 
tion. 

11.  4(f)  Determinations 

(a)  General  The  program  office 
shall  obtain  the  approval  of  the  Ad¬ 
ministrator  for  a  4(f)  determination 
before  any  FRA  acton  is  taken  which 
proposes  to  use  4(f)-protected  proper¬ 
ties.  The  4(f)  determination  shall  ac¬ 
company  either  a  negative  declaration 
or  an  environmental  impact  state¬ 
ment. 

(b)  Staff  Responsibilities. 

(1)  The  FRA  program  office  shall 
determine  whether  or  not  a  proposed 
action  contemplates  the  use  of  4(f)- 
protected  properties.  The  program 
office  shall  seek  the  advice  of  the 
Office  of  Chief  Counsel  (or,  in  the 
case  of  the  ARR,  of  the  Chief  Counsel 
of  the  ARR)  in  making  this  determi¬ 
nation. 

(2)  If  it  is  determined  that  the  pro¬ 
posed  action  would  use  4(f)-protected 
properties,  the  FRA  program  office 
shall  initiate  consultations  on  the  pro¬ 


posed  action  with  the  Department  of 
the  Interior  and,  if  appropriate,  with 
the  Departments  of  Housing  and 
Urban  Development  and  of  Agricul¬ 
ture.  If  State  or  locally-owned  proper¬ 
ty  is  involved,  the  program  office 
should  also  consult  with  the  appropri¬ 
ate  State  or  local  authorities. 

(3)  The  FRA  program  office  shall  in¬ 
corporate  into  its  environmental  as¬ 
sessment  of  the  proposed  action  an 
analysis  of  whether  or  not  there  are 
any  feasible  and  prudent  alternatives 
to  the  proposed  use  of  4(f)-protected 
properties  and  of  all  possible  planning 
measures  which  could  be  taken  to 
minimize  harm  to  such  4(f)-protected 
properties  resulting  from  such  use. 

(4)  If  the  program  office  determines 
on  the  basis  of  its  analysis  that  there 
is  no  feasible  and  prudent  alternative 
to  the  use  in  the  proposed  action  of 
4(f)-protected  properties,  it  shall  pre¬ 
pare  a  4(f)  determination  for  the 
action.  The  document  shall  evidence 
consultation  with  the  Department  of 
the  Interior  and,  where  applicable, 
with  the  Departments  of  Housing  and 
Urban  Development  and  of  Agricul¬ 
ture.  The  program  office  shall  forward 
a  copy  of  the  4(f)  determination  to  the 
Office  of  Policy  and  Program  Develop¬ 
ment  and  a  copy  to  the  office  of  Chief 
Counsel  along  with  the  appropriate 
negative  declaration  or  EIS. 

(5)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Pro¬ 
gram  Development  shall  review  the 
4(f)  determination  and  shall  advise  the 
program  office  as  to  the  consistency  of 
the  4(f)  determination  with  FRA  poli¬ 
cies  and  programs. 

(6)  The  Office  of  Chief  Counsel  shall 
review  every  4(f)  determination  and 
shall  advise  the  program  office  in  writ¬ 
ing  as  to  the  legal  sufficiency  of  the 
4(f)  determination. 

(7)  The  program  office  shall  submit 
the  4(f)  determination  to  the  Adminis¬ 
trator  concurrently  with  the  advice 
obtained  from  the  Office  of  Policy  and 
Program  Development,  when  applica¬ 
ble,  and  from  the  Office  of  Chief 
Counsel. 

(8)  A  4(f)  determination  may  become 
final  only  upon  approval  by  the  Ad¬ 
ministrator. 

(c)  Representations  of  Mitigation. 
Where  a  4(f)  determination  has  repre¬ 
sented  that  certain  measures  would  be 
taken  to  implement  the  planning  to 
minimize  harm  to  4(f)-protected  prop¬ 
erties,  the  FRA  program  office  shall* 
monitor  the  action  and,  as  necessary, 
take  steps  to  enforce  the  implementa¬ 
tion  of  such  measures.  Where  applica¬ 
ble,  the  FRA  program  office  shall  in¬ 
clude  mitigation  measures  in  grant 
and  contract  funding  agreements. 

(d)  Contents  of  a  4(f)  Determination. 
There  shall  be  no  prescribed  format 
for  4(f)  determinations.  A  4(f)  determi¬ 
nation  shall  contain  the  following: 
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(1)  Identification  of  the  document  as 
a  4(f)  determination  made  pursuant  to 
section  4(f)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1653(f); 

(2)  Identification  of  the  U.S.  Depart¬ 
ment  of  Transportation,  Federal  Rail¬ 
road  Administration; 

(3)  The  title  of  the  action; 

(4)  The  program  office  which  pre¬ 
pared  the  document; 

(5)  The  month  and  year  of  prepara¬ 
tion  of  the  document; 

(6)  A  description  of  the  proposed 
action  in  its  entirety,  or  reference  to 
such  description  in  an  accompanying 
environmental  document; 

(7)  A  description  of  the  4(f)-protect- 
ed  properties  proposed  to  be  affected, 
including  information  about  their  size, 
uses,  patronage,  unique  qualities,  and 
relationship  to  other  lands  in  the  vi¬ 
cinity  of  the  action;  and  an  explana¬ 
tion  of  the  significance  of  the  proper¬ 
ties  as  determined  by  the  Federal, 
State,  or  local  officials  having  jurisdic¬ 
tion  thereof; 

(8)  A  detailed  description  of  the  use 
which  the  FRA  action  proposes  to 
make  of  the  affected  4(f)-protected 
properties; 

(9)  A  similarly  detailed  description 
of  every  reasonable  alternative  loca¬ 
tion,  routing,  or  design  to  the  one  pro¬ 
posed,  including  the  alternative  of  “no 
action’*.  Each  description  should  ana¬ 
lyze,  as  appropriate,  the  technical 
feasibility,  cost  estimates  (with  figures 
showing  percentage  differences  in 
total  project  costs),  the  possibility  of 
community  or  ecosystem  disruption, 
and  other  significant  environmental 
impacts  of  each  alternative,  so  as  to 
evidence  that  the  financial,  social,  or 
ecological  costs  or  adverse  environ¬ 
mental  impacts  of  each  alternative 
other  than  that  proposed  would  pres¬ 
ent  unique  problems  or  reach  extraor¬ 
dinary  magnitudes; 

(10)  A  description  of  all  planning  un¬ 
dertaken  to  minimize  harm  to  the  4(f)- 
protected  properties  from  the  pro¬ 
posed  action.  This  should  include  a  de¬ 
scription  of  actions  which  will  be 
taken  to  mitigate  adverse  environmen¬ 
tal  impacts,  such  as  beautification 
measures,  replacement  of  land  or 
structures  of  their  equivalents  on  or 
near  their  existing  site(s),  tunneling, 
cut  and  cover,  cut  and  fill,  treatment 
of  embankments,  planting,  screening, 
installation  of  noise  barriers,  or  estab¬ 
lishment  of  pedestrian  or  bicycle 
paths; 

(11)  Evidence  of  concurrence  or  of 
efforts  to  obtain  concurrence  of  the 
public  official  or  officials  having  juris¬ 
diction  over  the  4(f)-protected  proper¬ 
ties  regarding  the  proposed  action  and 
the  planning  to  minimize  its  harm; 

(12)  In  a  final  EIS  or  along  with  a 
negative  declaration,  evidence  of  con¬ 
sultation  with  the  Department  of  the 
Interior  and,  where  appropriate,  with 


the  Departments  of  Housing  and 
Urban  Development  and  of  Agricul¬ 
ture; 

(13)  In  a  final  ELS  or  along  with  a 
negative  declaration,  a  conclusion  that 
there  is  no  feasible  and  prudent  alter¬ 
native  to  the  proposed  use  of  4(f)-pro- 
tected  properties  and  that  the  propos¬ 
al  includes  all  possible  planning  to 
minimize  harm  to  such  properties  re¬ 
sulting  from  such  use;  and 

(14)  In  a  final  EIS  or  along  with  a 
negative  declaration,  signature  and 
date  indicating  the  approval  of  the  Ad¬ 
ministrator  as  required  by  subsection 
(b)(8)  of  this  section. 

12.  Environmental  Impact  Statements 

(a)  General  The  FRA  shall  prepare 
and  include  a  final  EIS  in  every  rec¬ 
ommendation  on  proposals  for  major 
FRA  actions  significantly  affecting 
the  quality  of  the  human  environ¬ 
ment,  as  determined  in  accordance 
with  section  8(e)  of  this  Order. 

(b)  Decisionmaking  on  the  Proposed 
Action.  No  decision  shall  be  made  at 
any  level  of  FRA  to  commit  the  FRA 
or  its  resources  to  a  major  FRA  action 
for  which  an  EIS  must  be  prepared 
until  the  later  of  the  following  dates: 

(1)  Thirty  (30)  days  after  a  final  EIS 
covering  the  action  has  been  submit¬ 
ted  to  the  EPA:  or 

(2)  Ninety  (90)  days  after  a  draft 
EIS  has  been  made  available  to  the 
public,  as  measured  from  the  date  the 
EPA  publishes  a  notice  of  the  draft 
EIS’s  availability  in  the  Federal  Reg¬ 
ister. 

The  FRA  program  office  may  seek  a 
waiver  to  shorten  these  time  limits 
from  the  Council  on  Environmental 
Quality  in  an  emergency  or  where  the 
delay  imposed  by  these  time  limits 
would  significantly  raise  the  costs  or 
seriously  impair  the  effectiveness  of 
the  proposed  action.  Any  proposed 
waiver  of  time  limits  should  be  re¬ 
quested  only  after  consultation  with 
the  Office  of  Chief  Counsel. 

(c)  Staff  Responsibilities  and 
Timing.  (1)  The  FRA  program  office 
shall  begin  the  preparation  of  a  draft 
EIS  as  soon  as  the  environmental  as¬ 
sessment  for  the  proposed  action,  per¬ 
formed  in  accordance  with  section  8  or 
10(h)  of  this  Order,  discloses  that  the 
action  will  significantly  affect  the 
quality  of  the  human  environment. 

(2)  In  preparing  a  draft  EIS,  the  pro¬ 
gram  office  shall  perform  such  further 
research  and  consultation  as  may  be 
required  to  supplement  the  record  of 
the  environmental  assessment.  When 
completed,  the  draft  EIS  shall  be 
signed  by  the  head  of  the  program 
office.  The  program  office  shall  for¬ 
ward  a  copy  to  the  Office  of  Policy 
and  Program  Development  and  a  copy 
to  the  Office  of  Chief  Counsel. 

(3)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Pro¬ 


gram  Development  shall  review  the 
draft  EIS  and  shall  advise  the  pro¬ 
gram  office  in  writing  as  to  the  con¬ 
sistency  of  the  draft  EIS  with  FRA 
policies  and  programs. 

(4)  The  Office  of  Chief  Counsel  shall 
review  every  draft  EIS  and  shall 
advise  the  program  office  in  writing  as 
to  the  legal  sufficiency  of  the  draft 
EIS. 

(5)  The  program  office  shall  submit 
the  draft  EIS  to  the  Administrator 
concurrently  with  the  advice  obtained 
from  the  Office  of  Policy  and  Program 
Development,  when  applicable,  and 
from  the  Office  of  Chief  Counsel. 

(6)  A  draft  EIS  may  be  formally  re¬ 
leased  outside  the  FRA  only  after  ap¬ 
proval  by  the  Administrator. 

(7)  The  Office  of  Policy  and  Pro¬ 
gram  Development,  in  cooperation 
with  the  program  office,  shall  direct 
distribution  of  the  draft  EIS  as  fol¬ 
lows:  ten  copies  to  the  EPA;  two  copies 
to  the  Office  of  the  Assistant  Secre¬ 
tary  of  Transportation  for  Policy  and 
International  Affairs;  and  copies  to  all 
Federal  agencies  which  have  jurisdic¬ 
tion  by  law  or  special  expertise  with 
respect  to  the  environmental  impacts 
of  the  proposed  action;  State  and  re¬ 
gional  clearinghouses  in  accordance 
with  OMB  Circular  A-95;  State  and 
local  government  authorities  and 
public  libraries  in  the  area  to  be  af¬ 
fected  by  the  proposed  action:  and  all 
other  interested  parties  identified 
during  the  preparation  of  the  draft 
EIS  pursuant  to  section  9(b)(1)  of  this 
Order. 

(8)  The  draft  EIS  shall  be  made 
available  for  public  and  agency  com¬ 
ment  for  at  least  45  days  from  the 
Friday  following  the  week  the  draft 
EIS  was  received  by  EPA.  The  time 
period  for  comments  on  the  draft  EIS 
shall  be  specified  in  a  prominent  place 
in  the  document,  but  comments  re¬ 
ceived  after  the  stated  time  period  ex¬ 
pires  should  be  considered  to  the 
extent  possible. 

(9)  Where  a  public  hearing  is  to  be 
held  on  the  draft  EIS,  as  determined 
in  accordance  with  section  9(b)(5)  of 
this  Order,  the  draft  EIS  shall  be 
made  available  to  the  public  at  least 
30  days  prior  to  the  hearing. 

(10)  The  program  office  shall  consid¬ 
er  all  comments  received  on  the  draft 
EIS,  issues  raised  through  the  citizen 
involvement  process,  and  new  informa¬ 
tion,  and  shall  revise  the  text  into  a 
final  EIS  accordingly.  All  responsible 
comments  shall  be  included  in  the 
final  EIS,  either  verbatim  or  in  sum¬ 
mary  form.  The  final  EIS  shall  be 
signed  by  the  head  of  the  program 
office  and  a  copy  forwarded  to  the 
Office  of  Policy  and  Program  Develop¬ 
ment  and  a  copy  to  the  Office  of  Chief 
Counsel. 

(11)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Pro- 
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gram  Development  shall  review  the 
final  EIS  and  shall  advise  the  program 
office  in  writing  as  to  the  consistency 
of  the  final  EIS  with  FRA  policies  and 
programs. 

(12)  The  office  of  Chief  Counsel 
shall  review  every  final  EIS  and  shall 
advise  the  program  office  in  writing  as 
to  the  legal  sufficiency  of  the  final 
EIS. 

(13)  The  Office  of  Policy  and  Pro¬ 
gram  Development,  in  cooperation 
with  the  program  office,  shall  trans¬ 
mit  two  copies  of  the  final  EIS  to  the 
Office  of  the  Assistant  Secretary  of 
Transportation  for  Policy  and  Interna¬ 
tional  Affairs  for  concurrence  by  that 
office.  The  final  EIS  may  be  deemed 
concurred  in  by  that  office  unless  that 
office  notifies  the  FRA  to  the  con¬ 
trary  within  two  weeks  or  if  the  deci¬ 
sion  whether  or  not  to  take  the  action 
has  been  reserved  to  the  Secretary  of 
Transportation,  as  provided  in  sections 
9.c(5)  and  9.e  of  DOT  Order  5610.1B 
That  office  shall  issue  appropriate 
comments  if  it  does  not  concur.  The 
comments  must  be  resolved  and  con¬ 
currence  obtained  prior  to  submission 
of  the  final  EIS  to  the  Administrator. 

(14)  The  program  office  shall  submit 
the  final  EIS  to  the  Administrator 
concurrently  with  the  advice  obtained 
from  the  Office  of  Policy  and  Program 
Development,  when  applicable,  and 
the  Office  of  Chief  Counsel,  and  along 
with  any  comments  of  the  Assistant 
Secretary  of  Transportation  for  Policy 
and  International  Affairs. 

(15)  The  final  EIS  may  become  final 
only  upon  approval  by  the  Administra¬ 
tor. 

(16)  After  approval  by  the  Adminis¬ 
trator,  the  Office  of  Policy  and  Pro¬ 
gram  Development,  in  cooperation 
with  the  program  office,  shall  direct 
distribution  of  the  final  EIS  as  fol¬ 
lows:  Ten  copies  to  the  EPA;  and 
copies  to  FRA  regional  offices;  State 
and  local  authorities  and  public  librar¬ 
ies  in  the  area  affected  by  the  pro¬ 
posed  action;  Federal  agencies  and 
other  parties  who  commented  substan¬ 
tively  on  the  draft  EIS  in  writing  or  at 
a  public  hearing;  and  all  agencies,  or¬ 
ganizations,  or  individuals  requesting 
copies. 

(d)  Legislative  EIS.  Notwithstanding 
the  provisions  of  subsections  (b)  and 

(c)  of  this  section,  an  approved  draft 
EIS  covering  proposed  legislation  may 
be  forwarded  to  the  appropriate  Con¬ 
gressional  committee(s)  with  the  pro¬ 
posed  legislation  before  comments 
have  been  received  and  a  final  EIS 
prepared.  If  a  final  EIS  is  prepared,  it 
shall  be  forwarded  to  the  appropriate 
Congressional  committee  as  soon  as  it 
becomes  available. 

(e)  Changes  and  Supplements. 
Where  a  significant  change  is  made  in 
the  planning  for  an  FRA  action  which 
would  alter  environmental  impacts,  or 


where  significant  new  information  be¬ 
comes  available  regarding  the  environ¬ 
mental  impacts  of  an  FRA  action,  the 
FRA  program  office  shall  prepare  an 
appropriate  supplement  to  the  original 
draft  or  final  EIS.  Such  a  supplement 
shall  be  processed  like  a  draft  EIS  for 
that  portion  of  the  FRA  action  affect¬ 
ed.  The  program  office,  in  consulta¬ 
tion  with  the  Office  of  Chief  Counsel, 
shall  determine  whether  and  to  what 
extent  any  portion  of  the  proposed 
action  is  unaffected  by  the  planning 
change  or  new  information.  FRA  deci¬ 
sionmaking  on  portions  of  the  pro¬ 
posed  action  having  utility  independ¬ 
ent  of  the  affected  portion  may  go  for¬ 
ward  regardless  of  the  concurrent 
processing  of  the  supplement. 

(f)  Representations  of  Mitigation. 
Where  a  final  EIS  has  represented 
that  certain  measures  would  be  taken 
to  mitigate  the  adverse  environmental 
impacts  of  an  action,  the  FRA  pro¬ 
gram  office  shall  monitor  the  action 
and,  as  necessary,  take  steps  to  en¬ 
force  the  Implementation  of  such 
measures.  Where  applicable,  the  FRA 
program  office  shall  include  mitiga¬ 
tion  measures  in  grant  and  contract 
funding  agreements. 

(g)  4(f)  Determinations.  Where  a  4(f) 
determination  as  well  as  an  EIS  is  re¬ 
quired  for  a  proposed  FRA  action,  it 
should  be  prepared  in  accordance  with 
Section  11  of  this  Order  and  should  be 
incorporated  into  the  draft  and  final 
EIS  in  an  appropriate  section. 

(h)  Contents  of  an  EIS.  The  specific 
contents  of  both  a  draft  and  final  EIS 
shall  be  as  prescribed  by  section  13  of 
this  Order.  There  shall  be  no  pre¬ 
scribed  format  for  or  page  limitations 
set  on  EIS’s,  but  as  EIS  shall  be  pre¬ 
pared  so  as  to  focus  on  the  significant 
issues,  as  identified  by  the  environ¬ 
mental  assessment  and  the  process  of 
public  comment,  and  so  as  to  avoid  ex¬ 
traneous  data  and  discussion.  The  text 
of  an  EIS  should  be  written  in  plain 
language  comprehenisble  to  a  lay  per¬ 
sons,  with  technical  material  gathered 
into  appendices.  Graphics  and  draw¬ 
ings.  maps  and  photographs  shall  be 
used  as 'necessary  to  clarify  the  pro¬ 
posal  and  its  alternatives.  The  sources 
of  all  data  used  in  an  EIS  shall  be 
noted  or  referenced  in  the  EIS. 

13.  Content  or  an  Environmental 
Impact  Statement 

A  draft  or  final  EIS  shall  contain 
the  following,  subject  to  the  general 
provisions  of  section  12(h)  of  this 
Order 

(a)  Identification  of  the  document  as 
a  draft  or  final,  or  supplement  to  a 
draft  or  final,  environmental  impact 
statement  prepared  pursuant  to  sec¬ 
tion  102(2)(C)  of  the  National  Envi¬ 
ronmental  Policy  Act,  42  U.S.C. 
4332(2X0. 


(b)  If  appropriate,  identification  of 
the  document  as  containing  a  4(f)  de¬ 
termination  made  pursuant  to  section 
4(f)  of  the  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1653(f). 

(c)  If  appropriate,  a  citation  in  addi¬ 
tion  to  the  identification  in  subsection 
(a)  of  this  section  to  section  106  of  the 
National  Historic  Preservation  Act,  16 
U.S.C.  470(f). 

(d)  Identification  of  the  U.S.  Depart¬ 
ment  of  Transportation,  Federal  Rail¬ 
road  Administration. 

(e)  The  title  of  the  action,  including, 
if  applicable,  identification  of  the 
action  as  legislative  proposal. 

(f)  The  FRA  program  office  which 
prepared  the  document. 

(g)  The  month  and  year  of  prepara¬ 
tion  of  the  document. 

(h)  The  name,  title,  address,  and 
phone  number  of  the  person  or  per¬ 
sons  in  the  FRA  program  office  who 
can  be  contacted  to  supply  further  in¬ 
formation  about  the  document. 

(i)  In  a  draft  EIS.  the  name  and  ad¬ 
dress  of  the  person  in  the  FRA  to 
whom  comments  on  the  document 
should  be  addressed,  and  the  date  by 
which  comments  must  be  received  to 
be  considered. 

(j)  A  list  of  those  persons,  organiza¬ 
tions,  or  agencies  assisting  the  FRA  in 
the  preparation  of  the  document. 

(k)  In  a  draft  EIS,  a  list  of  agencies, 
organizations,  and  persons  to  whom 
copies  of  the  document  are  being  sent. 

(l)  In  a  final  EIS.  a  list  of  all  agen¬ 
cies,  organizations,  or  persons  from 
whom  comments  were  received  on  the 
draft  EIS. 

(m)  A  table  of  contents. 

(n)  A  summary  of  the  contents  and 
conclusions  of  the  document,  stressing 
areas  of  significant  environmental 
impact  and  in  the  draft  EIS  the  issues 
to  be  resolved  among  alternatives  to 
the  proposed  action.  The  final  EIS 
should  indicate  how  these  issues  have 
been  resolved  or  considered  in  select¬ 
ing  the  proposed  alternative.  The  sum¬ 
mary  should  be  brief  and  no  longer 
than  10  pages. 

(o)  A  brief  statement  of  the  purpose 
and  need  to  which  the  alternatives  de¬ 
scribed  in  subsection  (p)  respond,  in¬ 
cluding,  where  applicable,  the  legisla¬ 
tive  authority  on  which  it  is  based; 
and  the  extent  to  which  other  Federal. 
State,  or  local  agencies  are  funding  or 
otherwise  participating  in  or  regulat¬ 
ing  the  alternatives. 

(p)  A  description  of  all  reasonable  al¬ 
ternative  courses  of  action  which 
could  satisfy  the  purpose  and  need 
identified  in  subsection  (o).  The  de¬ 
scription  should  include  the  “no 
action”  alternative  and  alternatives 
not  currently  within  the  authority  of 
the  FRA,  as  well  as  a  description  of 
feasible  mitigation  measures  which 
have  not  been  incorporated  into  the 
proposed  action.  The  draft  EIS  may 
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and  the  final  EIS  shall  identify  which 
alternative  is  the  proposed  action. 

(q)  A  short  description  of  the  envi¬ 
ronment  likely  to  be  affected  by  the 
proposed  action,  by  way  of  introduc¬ 
tion  to  the  environmental  impact  anal¬ 
ysis,  including  a  list  of  all  States,  coun¬ 
ties,  and  metropolitan  areas  likely  to 
be  so  affected. 

(r)  An  analysis  of  the  environmental 
impacts  of  the  alternatives,  including 
the  proposed  action,  if  identified.  The 
discussion  under  each  area  of  impact 
should  cover  the  proposed  action  and 
all  alternatives,  even  if  only  to  point 
out  that  one  or  more  alternatives 
wou)d  have  no  impact  of  that  kind. 
Under  each  area  of  impact,  the  discus¬ 
sion  should  focus  on  alternatives 
which  might  enhance  environmental 
quality  or  avoid  some  or  all  adverse 
impacts  of  the  proposed  action.  At¬ 
tachment  2  to  DOT  Order  5610.1B 
shall  provide  guidance  to  the  contents 
of  this  section.  Analysis  should  be  fo¬ 
cused  on  areas  of  significant  impact: 
Beneficial  and  adverse;  direct,  indirect, 
and  cumulative;  and  both  long  and 
short-term.  There  should  be  evidence 
of  consultation  with  appropriate  Fed¬ 
eral,  State  and  local  officials.  At  least 
the  following  areas  of  impact  should 
be  discussed: 

(1)  Air  quality.  There  should  be  an 
assessment  of  the  consistency  of  the 
alternatives  with  Federal  and  State 
plans  for  the  attainment  and  mainte¬ 
nance  of  air  quality  standards. 

(2)  Water  quality.  There  should  be 
an  assessment  of  the  consistency  of 
the  alternatives  with  Federal  and 
State  standards  concerning  drinking 
water,  storm  sewer  drainage,  sedimen¬ 
tation  control,  and  non-point  source 
discharges  such  as  runoff  from  con¬ 
struction  operations.  The  need  for  any 
permits  under  sections  402  and  404  of 
the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1342,  1344)  for  the  dis¬ 
charge  of  dredged  or  fill  material  shall 
be  discussed. 

(3)  Notice  and  vibration.  The  alter¬ 
natives  should  be  assessed  with  respect 
to  applicable  Federal,  State,  and  local 
noise  standards,  especially  those  en¬ 
forced  by  the  FRA  for  railroad  equip¬ 
ment,  yards  and  facilities  including  49 
CFR  Part  210  “Railroad  Noise  Emis¬ 
sion  Compliance  Regulations". 

(4)  Solid  waste  disposal  The  alter¬ 
natives  should  be  assessed  with  respect 
to  State  and  local  standards  for  sani¬ 
tary  landfill  and  solid  waste  disposal. 

(5)  Natural  ecological  systems.  The 
EIS  should  discuss  both  construction 
period  and  long-term  impacts  of  the 
alternatives  on  wildlife  and  vegetation 
in  the  affected  environment.  Where 
an  alternative  proposes  to  control  or 
modify  a  stream  or  other  body  of 
water  in  some  way,  there  shall  be  evi¬ 
dence  of  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  of  the  De¬ 


partment  of  the  Interior  and  with  the 
agencies  exercising  administration 
over  the  wildlife  resources  of  affected 
States,  as  required  by  section  2(a)  of 
the  Fish  and  Wildlife  Coordination 
Act.  16  U.S.C.  662(a). 

(6)  Wetlands.  In  accordance  with 
E.O.  11990  (May  24,  1977),  and  revised 
DOT  Order  5660.1A  (43  FR  45285, 
September  24,  1978),  the  program 
office  shall  determine  whether  any  of 
the  alternatives  will  be  located  in  a 
wetland  area.  If  so,  the  procedures  in 
DOT  Order  5660.1 A  should  be  fol¬ 
lowed  including  consultation  with  the 
appropriate  representative  of  the  De¬ 
partment  of  the  Interior,  and  with  re¬ 
sponsible  Federal,  State  or  local  offi¬ 
cials  with  special  expertise,  concerning 
the  impacts  of  the  proposal  on  the 
wetland  areas  affected.  If  the  pro¬ 
posed  action  is  located  in  a  wetland 
area,  the  final  EIS  shall  document  a 
determination  that  there  is  no  practi¬ 
cable  alternative  to  such  location,  and 
that  the  proposed  action  includes  all 
practicable  measures  to  minimize 
harm  to  wetlands  which  may  result 
from  such  use. 

(7)  Endangered  species.  If  applicable, 
the  EIS  shall  discuss  the  impacts  of 
the  alternatives  on  endangered  or 
threatened  species  of  wildlife.  The  De¬ 
partment  of  the  Interior  lists  such  spe¬ 
cies  in  50  CFR  17.  There  should  be  evi¬ 
dence  of  consultation  with  the  Depart¬ 
ment  of  the  Interior  as  required  by 
section  7  of  the  Endangered  Species 
Act,  16  U.S.C.  1536. 

(8)  Flood  hazard  evaluation  and 
floodplain  management.  In  accordance 
with  E.O.  11988  (May  24,  1977),  and 
DOT  Order  5650.2,  the  program  office 
shall  determine  whether  any  of  the  al¬ 
ternatives  will  affect  a  base  floodplain. 
Base  floodplain  limits  shall  be  deter¬ 
mined  by  using  Department  of  Hous¬ 
ing  and  Urban  Development  flood- 
plain  maps,  or,  if  one  or  more  are  not 
available  for  a  particular  area,  on  the 
best  available  information.  If  one  or 
more  alternatives  will  affect  a  base 
floodplain,  the  draft  EIS  shall  discuss: 
any  risk  associated  with  each  such  al¬ 
ternative;  the  impacts  on  natural  and 
beneficial  floodplain  values;  the 
degree  to  which  the  alternative  sup¬ 
ports  incompatible  development  in  the 
base  floodplain;  and  the  adequacy  of 
the  methods  proposed  to  minimize 
harm.  In  the  final  EIS,  this  discussion 
should  concentrate  on  the  proposed 
action.  If  the  proposed  action  involves 
a  significant  encroachment  on  a  base 
floodplain,  the  final  EIS  shall  contain 
a  finding,  made  in  writing  by  the  Ad¬ 
ministrator,  that  the  proposed  signifi¬ 
cant  encroachment  is  the  only  practi¬ 
cable  alternative.  This  finding  shall  be 
supported  by  a  description  of  why  the 
proposed  action  must  be  located  in  the 
floodplain,  including  the  alternatives 
considered  and  why  they  were  not 


practicable  and  accompanied  by  a 
statement  that  the  action  conforms  to 
applicable  State  and/or  local  flood- 
plain  protection  standards.  This  find¬ 
ing  shall  be  provided  to  clearinghouse 
agencies  designated  under  OMB  Circu¬ 
lar  A-95  and  to  other  interested  par¬ 
ties.  Guidance  or  the  definition  of  sig¬ 
nificant  encroachment  and  other  mat¬ 
ters  is  provided  in  DOT  Order  5650.2. 

(9)  Coastal  zone  management  If  ap¬ 
plicable,  the  EIS  should  discuss  to 
what  extent  the  alternatives  are  con¬ 
sistent  with  approved  coastal  zone 
management  programs  in  affected 
States,  as  required  by  section  307(c)(2) 
of  the  Costal  Zone  Management  Act, 
16  U.S.C.  1456(c)(2). 

(10)  Production  and  consumption  of 
energy.  The  EIS  shall  discuss  in  detail 
any  irreversible  or  irretrievable  com¬ 
mitments  of  energy  resources  likely  to 
be  involved  in  each  alternative. 

(11)  Use  of  natural  resources  other 
than  energy,  such  as  water,  minerals, 
or  timber.  The  EIS  shall  discuss  in 
detail  any  irreversible  or  Irretrievable 
commitment  of  these  resources  likely 
to  be  involved  in  each  alternative. 

(12)  Aesthetic  environment  and 
scenic  resources.  The  EIS  should  iden¬ 
tify  any  significant  changes  likely  to 
occur  in  the  natural  landscape  and  in 
the  developed  environment.  The  EIS 
should  also  discuss  the  consideration 
given  to  design  art  and  architecture  in 
project  planning  and  development  as 
required  by  DOT  Order  5610.4. 

(13)  Transportation.  The  EIS  should 
discuss  the  impacts  on  both  passenger 
and  freight  transportation,  by  all 
modes,  from  local,  regional,  national, 
and  international  perspectives.  The 
EIS  should  include  a  discussion  of 
both  construction  period  and  long¬ 
term  impacts  on  vehicular  traffic  con¬ 
gestion. 

(14)  Elderly  and  handicapped.  The 
EIS  shall  discuss  impacts  of  the  alter¬ 
natives  on  the  transportation  and  gen¬ 
eral  mobility  of  the  elderly  and  handi¬ 
capped. 

(15)  Land  use.  The  EIS  should  dis¬ 
cuss  the  impacts  of  each  alternative  on 
local  land  use  controls  and  compre¬ 
hensive  regional  planning  as  well  as  on 
development  within  the  affected  envi¬ 
ronment,  including,  where  applicable, 
other  proposed  Federal  actions  in  the 
area.  Where  inconsistencies  or  con¬ 
flicts  exist,  this  section  should  de¬ 
scribe  the  extent  of  reconciliation  and 
the  reason  for  proceeding  notwith¬ 
standing  the  absence  of  full  reconcili¬ 
ation.  As  required  by  42  U.S.C. 
4332(2)(dXiv),  the  program  office  shall 
provide  early  notification  to,  and  solic¬ 
it  the  views  of.  any  State  or  Federal 
land  management  entity  with  respect 
to  any  alternative  which  may  have  sig¬ 
nificant  impacts  upon  such  entity  and. 
if  there  is  any  disagreement  on  such 
impacts,  prepare  a  written  assessment 
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of  such  impacts  and  views  for  incorpo¬ 
ration  into  the  final  EIS. 

(16)  Socioeconomic  environment 
The  EIS  should  discuss  the  number 
and  kinds  of  available  jobs  likely  to  be 
affected  by  the  alternatives.  Also  dis¬ 
cussed  should  be  the  potential  for 
community  disruption  or  cohesion,  the 
possibility  of  demographic  shifts,  and 
impacts  on  commerce  and  on  local  gov¬ 
ernment  services  and  revenues.  The 
need  for  and  availability  and  adequacy 
of  relocation  housing  should  be  as¬ 
sessed,  using  as  a  guide  section  6  of  At¬ 
tachment  2  to  DOT  Order  56 10. IB. 

(17)  Public  health. 

(18)  Public  safety.  The  EIS  should 
discuss  the  transportation  or  use  of 
any  hazardous  materials  which  may  be 
involved  in  the  alternatives,  and  the 
level  of  protection  afforded  residents 
of  the  affected  environment  from  con¬ 
struction  period  and  long-term  oper¬ 
ations  associated  with  the  alternatives. 

(19)  Recreation  areas  and  opportu¬ 
nities.  Impacts  of  the  altenatives  on 
sites  devoted  to  recreational  activities 
should  be  discussed,  including  impacts 
on  non-site-specific  activities  such  as 
hiking  and  bicycling  and  impacts  on 
non-activity-specific  sites  such  as  des¬ 
ignated  "open  space”.  Where  land  ac¬ 
quired  with  Federal  grant  money  such 
as  Department  of  Housing  and  Urban 
Development  "open  space”  funds  or 
Bureau  of  Outdoor  Recreation  land 
and  water  conservation”  funds  is  in¬ 
volved,  there  should  be  evidence  of 
consultation  with  the  grantor  agency 
concerning  the  proposed  action.  This 
discussion  should  reference  but  need 
not  repeat  any  matter  discussed  in  a 
4(f)  determination,  if  any.  covering 
the  same  proposed  action. 

(20)  Sites  of  historical,  archeologi- 
cat  architectural,  or  cultural  signifi¬ 
cance.  In  accordance  with  section  106 
of  the  National  Historic  Preservation 
Act.  16  U.S.C.  470(f),  the  EIS  shall 
identify  all  properties  which  may  be 
affected  by  the  alternatives  that  are 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic 
Places.  (For  a  property  not  included  in 
the  National  Register,  the  criteria  for 
inclusion  may  be  found  in  36  CFR 
Part  60.  There  should  be  evidence  of 
consultation  with  the  appropriate 
State  Historic  Preservation  Officer 
and  in  case  of  disagreement  with  the 
Department  of  the  Interior  as  to 
whether  a  property  is  eligible  for  the 
National  Register).  The  criteria  of 
effect  on  historic  properties  found  in 
36  CFR  Part  800,  should  be  discussed 
with  regard  to  each  alternative.  In  the 
final  EIS,  there  should  be  evidence  of 
consultation,  concerning  the  impacts 
of  the  proposed  action  on  historic 
properties,  with  the  appropriate  State 
Historic  Preservation  Officer(s),  and 
with  State  or  local  historical  societies, 
museums,  or  academic  institutions 


having  special  expertise.  In  the  event 
that  a  State  Historic  Preservation  Of¬ 
ficer  finds  that  a  proposed  action  will 
have  an  adverse  effect  on  such  proper¬ 
ty,  there  should  also  be  evidence  in 
the  final  EIS  of  subsequent  consulta¬ 
tion  with  the  Advisory  Council  on  His¬ 
toric  Preservation.  A  4(f)  determina¬ 
tion  may  be  required  in  addition  to 
this  discussion  in  the  EIS,-  as  provided 
in  section  1 1  of  this  Order. 

(21)  Construction  impacts.  The  EIS 
should  identify  and  discuss  the  im¬ 
pacts  associated  with  the  construction 
period  of  each  alternative,  if  any. 

(s)  A  summary  tabulation  of  un¬ 
avoidable  adverse  impacts  of  the  alter¬ 
natives  and  a  description  of  mitigation 
measures  planned  to  minimize  each 
adverse  impact.  Impacts  and  mitiga¬ 
tion  measures  should  be  identified  in 
this  table  as  either  long-term,  short¬ 
term,  or  construction-period.  If  a  pro¬ 
posed  action  will  have  an  adverse 
effect  on  a  property  included  in  or  eli¬ 
gible  for  inclusion  in  the  National 
Register  of  Historic  Places,  this  part 
of  the  final  EIS  shall  include  a  copy  of 
any  Memorandum  of  Agreement  with, 
or  other  response  to  comments  by,  the 
Advisory  Council  on  Historic  Preserva¬ 
tion,  in  accordance  with  36  CFR  Part 
800.  This  part  of  the  EIS  should  also 
include  a  summary  of  any  irreversible 
or  irretrievable  commitments  of  re¬ 
sources  and  any  foreclosures  of  future 
options  that  would  be  likely  to  result 
from  the  alternatives. 

(t)  A  brief  discussion  of  the  relation¬ 
ship  between  local  short-term  uses  of 
the  environment  affected  by  the  alter¬ 
natives.  and  the  maintenance  and  en¬ 
hancement  of  long-term  productivity 
in  that  environment. 

(u)  Any  4(f)  determination  covering 
the  same  proposed  action  as  the  EIS. 

(v)  In  a  final  EIS,  a  compilation  of 
all  responsible  comments  received  on 
the  draft  EIS,  whether  made  in  writ¬ 
ing  or  at  a  public  hearing,  and  re¬ 
sponses  to  each  comment.  Comments 
may  be  collected  and  summarized 
except  for  comments  by  Federal  agen¬ 
cies  and  where  otherwise  required  by 
Federal  law  or  regulation.  Responses 
shall  indicate  how  each  issue  raised  by 
the  comments  has  been  resolved. 

(w)  An  index,  if  possible  and  useful. 

(x)  A  bibliography. 

(y)  Appendices  of  technical  tables, 
graphs,  maps,  and  other  data  not 
likely  to  be  immediately  helpful  to  a 
lay  person  reading  the  text  but  impor¬ 
tant  to  an  expert’s  analysis  of  environ¬ 
mental  impacts.  Only  that  data  gener¬ 
ated  in  conjunction  with  the  particu¬ 
lar  environmental  assessment  should 
be  included;  data  or  background  infor¬ 
mation  readily  available  from  other 
sources  should  be  referenced  but 
should  not  ordinarily  be  reprinted  in 
the  EIS. 


(z)  Signature  and  date  indicating 
the  approval  of  the  Administrator  as 
required  by  section  12(c)  of  this  Order. 
[FR  Doc.  79-8039  Filed  3-15-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Availability  of  Annual  Raport 

Pursuant  to  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463  (Federal  Advi¬ 
sory  Committee  Act)  and  OMB  Circu¬ 
lar  A-63  of  March  27,  1974,  notice  is 
hereby  given  that  the  Annual  Report 
of  the  Veterans  Administration  Wage 
Committee  for  calendar  year  1978  has 
been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It 
is  available  for  public  inspection  at 
two  locations: 

Library  of  Congress,  Microfilm  Reading 
Room.  Room  MB-140B,  Main  Building,  10 
First  Street.  SE.,  Washington.  D.C.  20540. 

Veterans  Administration,  Office  of  the 
Secretary,  VA  Wage  Committee,  Room  1102, 
810  Vermont  Avenue.  NW.,  Washington, 
D.C.  20420. 

Dated:  March  12.  1979. 

Max  Cleland, 
Administrator. 

[FR  Doc.  79-8023  Filed  3-15-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  46] 

ASSIGNMENT  OF  HEARINGS 

March  13,  1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  37087,  Clevepak  Corporation  V.  Checker 
Express  Co.  and  O.K.  Motor  Service.  Inc., 
now  being  assigned  for  hearing  on  May  3. 
1979  (2  days),  at  Chicago.  IL,  in  a  hearing 
room  to  be  later  designated. 

MC  115331  (Sub-457F),  Truck  Transport  In¬ 
corporated.  now  assigned  for  continued 
hearing  on  April  17,  1979  (4  days),  at  St. 
Francis  Hotel,  Union  Square  at  Powell 
Street,  San  Francisco,  California. 
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MC  117940  (Sub-281F).  Nationwide  Carriers. 
Inc.,  now  assigned  for  hearing  on  April  23. 
1979  (2  days),  at  Chicago,  Illinois.  In  a 
hearing  room  to  be  later  designated. 

MC  133689  (Sub-215F),  Overland  Express. 
Inc.,  now  assigned  for  hearing  on  April  25. 
1979  <3  days),  at  Chicago.  Illinois,  in  a 
hearing  room  to  be  later  designated. 

MC  123407  (Sub-478F),  Sawyet  Transport 
Inc.  MC  128270  <Sub-33F),  Rediehs  Inter¬ 
state,  Inc.,  now  assigned  for  hearing  on 
June  25,  1979  (5  day),  at  Denver,  Colora¬ 
do.  in  a  hearing  room  to  be  later  designat¬ 
ed. 

MC  82063  (Sub-94F),  Klipsch  Hauling  Co., 
now  assigned  for  hearing  on  April  9.  1979 
(2  days),  at  Dallas,  Texas,  in  a  hearing 
room  to  be  later  designated. 

MC  124151  (Sub-8F),  Vanguard  Transporta¬ 
tion,  Incorporated,  now  assigned  for  hear¬ 
ing  on  May  9.  1979  (3  days),  at  New  York, 
N.Y.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

H.  G.  Homme,  Jr. 

Secretary. 

[FR  Doc.  79-8053  Filed  3-15-79;  8:45  am] 


[7035-01 -M] 

[I.C.C.  Order  No.  29  Under  Service  Order 
No.  1344] 

MISSOURI-KANSAS-TEXAS  RAILROAD  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Burns, 
Agent,  the  Missouri-Kansas-Texas 
Railroad  Company  is  unable  to  trans¬ 
port  promptly  all  traffic  offered  for 
movement  over  its  lines  between  Burk- 
bumett,  Texas,  and  Welon,  Oklahoma, 
because  of  track  conditions. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Missouri- 
Kansas-Texas  Railroad  Company, 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its 
lines  between  Burkbumett,  Texas,  and 
Welon,  Oklahoma,  because  of  track 
conditions,  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf¬ 
fic  necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par¬ 
ticipation  and  revenues  of  other  carri¬ 
ers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars  rer¬ 
outed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re¬ 
routing  or  diversion  is  ordered. 

(c)  Notification  of  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship¬ 
per  at  the  time  each  shipment  is  rer¬ 
outed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 


(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica¬ 
ble  to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship¬ 
ment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  a.m.,  March  6, 
1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  March 
6,  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[FR  Doc.  79-8051  Filed  3-15-79;  8:45  am] 


[7035-01-M] 

[Notice  No.  166] 


the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  must  be  served  upon  applicants’ 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  serv¬ 
ice  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copied  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  b©>  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77988,  filed  January  5.  1979. 
Tranferee:  J  &  D  AUTOMOTIVE. 
INC.,  5415  Leavenworth  Road,  Kansas 
City,  KS  66104.  Transferor:  KANSAS 
CITY.TOW  SERVICE,  INC.,  3305  Sta¬ 
dium  Drive.  Kansas  City,  MO  64129. 
Representative:  James  D.  Howell,  Jr.. 
Attorney  at  Law,  110  Fox  Hill  Office 
Bldg.,  4550  W.  109th  St..  Overland 
Park,  KS  66211.  Authority  sought  for 
purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-1 16109  issued  Feb¬ 
ruary  26,  1974,  as  follows:  Wrecked  or 
disabled  motor  vehicles  and  trucks, 
from  points  in  Kansas  and  Missouri  to 
Kansas  City,  MO;  and  replacement 
motor  vehicles  for  those  wrecked  or 
disabled,  when  transported  by  wrecker 
equipment,  from  Kansas  City,  MO.  to 
points  in  Missouri  and  Kansas.  Trans¬ 
feree  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  request 
for  oral  hearing,  must  be  filed  with 


H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-8052  Filed  3-15-79;  8:45  am] 


[7035-01-M] 

[Notice  No.  39] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  9,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
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and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  "Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  720  (Sub-62TA),  filed  February 
12.  1979.  Applicant:  BIRD  TRUCK¬ 
ING  COMPANY,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative: 
Tom  Wes  term  an  (same  address  as  ap¬ 
plicant).  Drugs,  medicines  and  such 
commodities  as  are  dealt  in  by  whole¬ 
sale  and  retail  food  chains,  drugstores, 
hospitals,  discount  and  variety  stores, 
and  grocery  houses  ( except  in  bulk) 
from  the  facilities  of  Bristol-Myers, 
Inc.,  at  or  near  Bedford  Park,  IL  to 
Milwaukee.  WI  and  its  commercial 
zone,  for  180  days.  Supporting 
shipper!  s):  Bristol  Myers  Co.,  P.O.  Box 
8528,  Chicago,  IL  60680.  Send  protests 
to:  Gail  Daugherty,  Transportation 
Asst.,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619,  Mil¬ 
waukee,  Wisconsin  53202. 

MC  14252  (Sub-44TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  COMMER¬ 
CIAL  LOVELACE  MOTOR 
FREIGHT.  INC.,  3400  Refugee  Road, 
Columbus,  Ohio  43227.  Representa¬ 
tive:  William  C.  Buckham,  3400  Refu¬ 
gee  Road,  Columbus,  Ohio  43227. 
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Common-regular.  General  commod¬ 
ities  ( except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between 
Friendly,  WV  and  Ravenswood,  WV, 
over  WV  Hwy  2,  serving  all  interme- 
tiate  points  and  all  off-route  points  in 
Pleasants  and  Wood  Counties,  WV  for 
180  days.  Supporting  shipper(s):  There 
are  16  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  headquarters.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  UB.  Courthouse, 
85  Marconi  Boulevard,  Columbus, 
Ohio  43215. 

MC  25798  (Sub-358TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  CLAY 

HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell  (same 
address  as  applicant).  Part  I— Petro¬ 
leum  and  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds  and  filters  (except  in  bulk, 
in  tank  vehicles)  from  points  in 
Warren  County,  MS  to  points  in  AL, 
AR.  FL,  GA.  KS.  MO,  NC.  OK.  SC,  TN 
and  TX.  Part  II— Petroleum  and  petro¬ 
leum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds 
and  filters,  materials,  supplies  and 
equipment  as  are  used  in  the  manufac¬ 
ture,  sale  and  distribution  of  the  com¬ 
modities  named  in  Part  I  above 
(except  in  bulk,  in  tank  vehicles)  from 
points  in  AL,  GA  and  SC  to  points  in 
Warren  County,  MS.  Restricted  in 
Parts  I  and  II  above  to  shipments 
originating  at  or  destined  to  the  facili¬ 
ties  of  Quaker  State  Oil  Refining  Cor¬ 
poration  located  in  Warren  County, 
MS.  Supporting  shippers):  Quaker 
State  Oil  Refining  Corp.,  P.O.  Box 
989,  Oil  City.  PA  16301.  Send  protests 
to:  Donna  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission— BOp,  Monterey  Building, 
Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  FL  33166. 

MC  43038  (Sub-476TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  COMMER¬ 
CIAL  CARRIERS.  INC.,  10701  Middle- 
belt  Rd.,  Romulus,  MI  48174.  Repre¬ 
sentative:  Paul  H.  Jones.  29725  Shack- 
ett  Ave.,  Madison  Heights,  MI  48071. 
Trucks,  in  truckaway  service,  between 
points  in  CA  and  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  shipperis):  Chrysler 
Corporation,  P.O.  Box  1976,  Detroit, 
MI  48231;  Nissan  Motor  Corporation, 
in  U.S.A.,  18501  S.  Figueroa  Carson, 
CA  90248;  Mazda  Motors  of  America 
(Central),  Inc.,  3040  E.  Ana  St.,  Comp¬ 
ton,  CA  90221;  Toyota  Motor,  Sales, 
U.S.A.,  Inc.,  2055  W.  190th  St..  Tor¬ 
rance,  CA  90501.  Send  protests  to:  Tim 
Quinn.  DS,  ICC,  604  Federal  Building 
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and  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit.  MI  48226. 

MC  55896  (Sub-1 12TAJ,  filed  Febru¬ 
ary  13.  1979.  Applicant:  R-W  SERV¬ 
ICE  SYSTEM.  INC.,  20225  Goddard 
Rd.,  Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  as  applicant). 
Iron  and  steel  articles,  from  the  facili¬ 
ties  of  Inland  Steel  Company  at  East 
Chicago,  IN,  to  points  in  IL,  IA,  MI, 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  shippers):  Inland  Steel  Company, 
30  W.  Monroe  St.,  Chicago.  IL  60603. 
Send  protests  to:  Tim  Quinn,  DS,  ICC, 
604  Federal  Building  and  U.S.  Court¬ 
house,  231  W.  Lafayette  Blvd.,  Detroit, 
MI  48226. 

MC  56244  (Sub-72TA),  filed  Febru¬ 
ary  8. 1979.  Applicant:  KUHN  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  John  M.  Mus- 
selman,  P.O.  Box  1146,  410  North 
Third  Street,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery  and 
food  business  houses  (except  commod¬ 
ities  in  bulk),  from  facilities  utilized  by 
Musselman  Food  Products  Division  of 
Pet,  Inc.  at  points  in  Berkeley  and  Jef¬ 
ferson  Counties,  WV,  and  from  facili¬ 
ties  utilized  by  Musselman  Fruit  Prod¬ 
ucts  Division  of  Pet,  Inc.  and  Knouse 
Foods,  Inc.  at  points  in  Adams,  Cum¬ 
berland,  Dauphin,  Franklin  and  York 
Counties,  PA,  to  points  in  IL,  IN,  IA, 
KY,  Ml.  MO,  OH,  PA,  those  in  that 
part  of  WV  on  and  north  of  U.S.  Hwy 
50,  New  York,  NY  and  Baltimore.  MD, 
and  points  in  their  commercial  zones, 
restricted  to  transportation  of  ship¬ 
ments  originating  at  said  facilities  and 
destined  to  the  points  indicated.  Sup¬ 
porting  shipper(s):  Musselman  Fruit 
Products  Division  of  Pet,  Inc.,  Bigler- 
ville,  PA  17307.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission,. 
P.O.  Box  869,  Federal  Square  Station, 
228  Walnut  Street.  Harrisburg,  PA 
17108. 

MC  56244  (Sub-73TA),  filed  Febru¬ 
ary  8. 1979.  Applicant:  KUHN  TRANS¬ 
PORTATION  COMPANY.  INC.,  P.O. 
Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  John  M.  Mus¬ 
selman,  P.O.  Box  1146,  410  North 
Third  Street.  Harrisburg.  PA  17108. 
Common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk  and  frozen  foods),  from  the  facili¬ 
ties  of  La  wry’s  Foods  Inc.  at  Des 
Plaines,  IL,  to  points  in  York  County, 
PA,  restricted  to  the  transportation  of 
shipments  originating  at  said  facilities 
and  destined  to  the  points  named  for 
180  days.  Supporting  shipper(s): 
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La  wry’s  Foods,  Inc.,  568  San  Fernando 
Rd.,  Los  Angeles.  CA  90065.  Send  pro- . 
tests  to:  Charles  F.  Myers,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  869,  Federal  Square 
Station.  228  Walnut  Street.  Harris¬ 
burg.  PA  17108. 

MC  57778  <Sub-24TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING 

SERVICE.  INC..  6134  W.  Jefferson 
Ave.,  Detroit.  MI  48209.  Representa¬ 
tive:  William  B.  Elmer,  21635  E.  Nine 
Mile  Rd..  St.  Clair  Shores.  MI  48080. 
Foodstuffs,  from  the  facilities  of  Aunt 
Jane’s  Foods.  Inc.  at  or  near  Croswell. 
MI  to  points  in  TX.  OK,  KS,  MO.  LA. 
IN,  IL,  and  KY,  for  180  days.  Support¬ 
ing  shipperts):  Aunt  Jane’s  Foods,  Inc., 
55  E.  Sanborn.  Croswell.  MI  48422. 
James  KettlewelL  Traffic  Manager. 
Send  protests  to:  Tim  Quinn,  DS,  ICC, 
604  Federal  Building  and  U.S.  Court¬ 
house,  231  W.  Lafayette  Blvd..  Detroit. 
MI  48226. 

MC  82492  (Sub-223TA),  filed  Febru¬ 
ary  8.  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  Zinc,  Zinc  Oxide.  Zinc 
Dust  and  Cadmium,  from  the  facilities 
of  St.  Joe  Zinc  Co.  located  at  Joseph- 
town,  (Potter  Township,  Beaver 
County).  PA,  to  pts  in  IA,  IL,  IN.  KS. 
MI,  MN.  MO.  NE.  and  WI  for  180 
days.  Supporting  shipperts):  St.  Joe 
Zinc  Co.,  2  Oliver  Plaza,  Pittsburgh. 
PA  15222.  Send  protests  to:  Mr.  Cla¬ 
rence  Flemming,  District  Supervisor, 
Interstate /Commerce  Commission.  225 
Federal  Building,  325  West  Allegan 
Street.  Lansing.  MI  48933. 

MC  82492  (Sub-224TA),  filed  Febru 
ary  2.  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  Frozen  foods,  from  the 
facilities  of  Banquet  Foods  Corp.  at 
Carrollton.  Marshall.  Macon  and  Mo- 
berly.  MO  to  pts  in  IL,  IN,  MI.  OH. 
those  pts  in  NY  in  west  of  Allegany, 
Livingston  and  Monroe  Counties  and 
those  pts  in  PA  on  and  west  of  U.S. 
Hwy  219  for  180  days.  An  underlying 
ETA  has  been  granted.  Supporting 
shipperts):  Banquet  Foods  Corp.,  100 
N.  Broadway,  St.  Louis,  MO  63102. 
Send  protests  to:  Mr.  Clarence  Flem¬ 
ming.  District  Supervisor.  Interstate 
Commerce  Commission.  325  West  Alle¬ 
gan  Street.  Lansing,  MI  48933. 

MC  105007  (Sub-46TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  MATSON 
TRUCK  LINES.  INC..  1407  St.  John 
Avenue.  Albert  Lea.  MN  56007.  Repre¬ 
sentative:  Val  M.  Higgins,  1000  First 
NatiomJ  Bank  Building.  Minneapolis. 
MN  55402.  Fresh  meat  from  Ottumwa, 


IA  to  Crescent  Springs,  Ky.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800, 
Austin.  MN  55912.  Send  protests  to: 
Delores  A.  Poe.  Transportation  Assist¬ 
ant.  Interstate  Commerce  Commis¬ 
sion.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  105007  (Sub-47TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  MATSON 
TRUCK  LINES.  INC.,  1407  St.  John 
Avenue.  Albert  Lea,  MN  56007.  Repre¬ 
sentative:  Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  Animal  fats  from  Esther- 
ville.  IA  to  Sioux  Falls,  SD,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
John  Morrell  &  Co..  208  South  LaSalle 
Street.  Chicago.  IL  60604.  Send  pro¬ 
tests  to:  Delores  A.  Poe.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  414  Federal  Building  A 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

MC  105120  (Sub-18TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  FREIGHT- 
WAYS  EXPRESS.  INC.,  2700  Sterick 
Building.  Memphis,  TN  38103.  Repre¬ 
sentative:  James  N.  Clay  III  (same  as 
applicant).  General  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment)  between  the  facili¬ 
ties  of  American  Greetings  Corpora¬ 
tion  at  Harrisburg.  Osceola,  McCrory, 
AR.  on  the  one  hand,  and,  on  the 
other.  Jonesboro.  Forest  City  and 
Wynne.  AR.  Restricted  to  traffic 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  rail,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  shipperts):  Ameri¬ 
can  Greetings  Corporation,  10500 
American  Road,  Cleveland.  OH  44144. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Com¬ 
merce  Commission.  100  North  Main 
Building,  Suite  2006,  100  North  Main 
Street.  Memphis.  TN  38103. 

MC  105813  (Sub-252TA).  filed  Febru¬ 
ary  12.  1979.  Applicant:  BELFORD 
TRUCKING  CO..  INC..  1759  S.W. 
12th  Street.  P.O.  Box  2009.  Ocala,  FL 
32670.  Representative:  Arthur  J.  Sibik. 
7025  S.  Pulaski  Road.  Chicago.  IL 
60629.  Liquid  chocolate  products  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  M  8c  M/Mars,  a  division  of 
Mars.  Inc.,  at  or  near  Chicago.  IL  and 
Elizabethtown.  PA.  to  the  facilities  of 
M  &  M/Mars,  a  division  of  Mars.  Inc., 
at  or  near  Cleveland.  TN.  Supporting 
shipper(s):  M  &  M  Mars,  a  division  of 
Mars.  Inc.,  High  Street.  Hackettstown. 
NJ  07840.  Send  priests  to:  G.  H.  Fauss, 
Jr..  DC.  ICC.  Box  35008.  400  West  Bay 
Street.  Jacksonville.  FL  32202. 


MC  107012  (Sub-34 3TA),  filed  Febru¬ 
ary  9,  1979.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Rep¬ 
resentative:  Stephen  C.  Clifford  (same 
as  applicant).  Plastic  plumbing  fix¬ 
tures  and  accessories,  supplies  and 
equipment  used  in  the  manufacture 
and  distribution  thereof,  from  Walden 
(Bibb  County),  GA  to  points  in  IA. 
KS.  MN.  NC,  ND.  SD.  VA  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shtpper(s): 
American  Standard  Inc..  P.O.  Box 
2003,  New  Brunswick,  NJ  08903.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
46204. 

MC  109584  (Sub-190TA).  filed  Febru¬ 
ary  8.  1979.  Applicant:  ARIZONA-PA 
CIFIC  TANK  LINES.  3980  Quebec  St.. 
P.O.  Box  7240,  Denver.  CO  80207.  Rep¬ 
resentative:  Rick  Barker  (as  above). 
Sodium  hydrosulfide,  in  bulk,  in  tank 
vehicles,  from  Artesia,  NM  to  Sahuar- 
ita,  AZ  for  180  days.  Underlying  ETA 
seeking  90  days  filed.  Supporting 
shipper(s):  Kerley  Chemical  Co.,  2801 
W.  Osborn  Rd..  Phoenix.  AZ  85009. 
Send  protests  to:  D/S  Roger  L.  Bu¬ 
chanan.  Interstate  Commerce  Com¬ 
mission,  721  19th  St.,  492  U.S.  Cus¬ 
toms  House,  Denver.  CO  80202. 

MC  113434  (Sub-122TA),  filed  Janu¬ 
ary  31.  1979.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  A-5253  144th 
Ave..  Holland.  MI  49423.  Representa¬ 
tive:  Wilhelmina  Boersma.  1600  First 
Federal  Bldg..  1001  Woodward  Ave.. 
Detroit,  MI  48226.  Paper  and  Paper 
Products  (except  commodities  in 
bulk),  from  the  facilities  of  Scott 
Paper  (1)  Philadelphia.  PA  and  it's 
Commercial  Zone  to  IL,  IN.  MI.  OH; 
(2)  Columbus.  OH  and  it’s  Commercial 
Zone  to  IL,  IN.  MI.  MO  for  180  days. 
An  underlying  ETA  has  been  granted. 
Supporting  shipper(s):  Scott  Paper 
Co..  Scott  Plaza,  Philadelphia,  PA 
19113.  Send  protests  to:  Mr.  Clarence 
Flemming.  District  Supervisor.  Inter¬ 
state  Commerce  Commission.  325  West 
Allegan  Street.  Lansing.  MI  48933. 

MC  113434  (Sub-123TA),  filed  Febru¬ 
ary  13.  1979.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  A-5253.  144th 
Avenue.  Holland.  MI  49423.  Repre¬ 
sentative:  Roger  Van  Wyk  (same  as  ap¬ 
plicant).  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
and  drug  business  houses  (except  com¬ 
modities  in  bulk)  from  the  facilities  of 
A.  E.  Staley  Manufacturing  Company, 
at  Chicago.  IL  and  its  commercial  zone 
to  points  in  MI.  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  A.  E  Staley 
Manufacturing  Company.  2200  East 
Eldorado  Street.  Decatur.  IL  62525. 
Send  protests  to:  C.  R.  Flemming.  Dis- 
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trict  Supervisor,  225  Federal  Building, 
Lansing.  MI  48933. 

MC  114457  (Sub-476TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  DART  TRAN¬ 
SIT  COMPANY,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre¬ 
sentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  Foodstuffs  ( except 
commodities  in  bulk )  from  Albany, 
GA  to  IL,  IN,  IA.  KS,  KY,  MO.  TN 
and  WI,  for  180  days.  Supporting 
shippers ):  Holsum  Foods,  Inc.,  500 
South  Prairie  Avenue,  Waukesha,  WI 
53186.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  414  Fed¬ 
eral  Building  and  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis, 
MN  55401. 

MC  114569  (Sub-286TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Cleaning,  scrub¬ 
bing  and  scouring  compounds,  NOIBN 
in  mechanically  temperature  con¬ 
trolled  equipment  from  Milwaukee, 
WI  and  its  commercial  zone  to  Hurri¬ 
cane,  WV;  Knoxville  and  Maryville, 
TN;  and  Harrisburg,  PA  and  their 
commercial  zones.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  U.S.  Chemical 
Corp.,  316  Hart  Street,  Watertown,  WI 
53094.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Federal  Square  Station,  228  Walnut 
Street,  Harrisburg,  PA  17098. 

MC  115826TA  <Sub-392TA),  filed 
January  29,  1979.  Applicant:  W.  J. 
DIGBY,  INC.,  6015  East  58th  Ave., 
Commerce  City,  CO  80022.  Repre¬ 
sentative:  Howard  Gore  (address  same 
as  above).  Bananas,  from  Ports  of 
Entry  in  TX,  LA.  MS,  AL  to  Denver, 
CO  and  its  commercial  zone,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Western  Grocers,  4200  Wynkoop, 
Denver,  CO.  Send  protests  to:  Herbert 
C.  Ruoff,  District  Supervisor,  492  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  115826TA  (Sub-393TA),  filed 
January  16.  1979.  Applicant:  W.  J. 
DIGBY.  INC.,  6015  East  58th  Ave., 
Commerce  City.  CO  80022.  Repre¬ 
sentative:  Howard  Gore  (address  same 
as  above).  Meats  and  packinghouse 
products,  from  Pueblo,  CO  to  Phila¬ 
delphia.  Pittsburgh,  Springhouse  and 
Pittston,  PA;  Harrington,  DE;  Syra¬ 
cuse,  NY  and  South  Kearny,  NJ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Alpha  Beta  Packing  Co.,  303  South 
Santa  Fe,  Pueblo,  CO  81002.  Send  pro¬ 


tests  to:  District  Supervisor  H.  C. 
Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  115826  (Sub-394TA),  filed  Febru¬ 
ary  6,  1979.  Applicant:  W.  J.  DIGBY, 
INC.,  6015  East  58th  Avenue,  Com¬ 
merce  City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Shampoo,  toilet  preparations,  hair 
mist  and  cosmetics,  from  the  facilities 
of  Vidal  Sassoon,  Chatsworth,  CA  to 
Kansas  City  and  St.  Louis,  MO;  Dallas, 
TX;  New  York  City.  NY;  Atlanta,  GA; 
Chicago,  IL;  Philadelphia,  PA  and 
their  commercial  zones  and  points  in 
NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Vidal  Sassoon,  Inc.,  9640 
Owensmouth  Avenue,  Chatsworth,  CA 
91311.  Send  protests  to:  District  Su¬ 
pervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  115826  (Sub-396TA),  filed  Febru¬ 
ary  8,  1979.  Applicant:  W.  J.  DIGBY. 
INC.,  6015  East  58th  Avenue,  Com¬ 
merce  City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Freight,  all  kinds  moving  on  South¬ 
eastern  Michigan  Shipper’s  Coopera¬ 
tive  bills  of  lading  from  (1)  Detroit,  MI 
to  Dallas  and  Houston,  TX,  New  York 
City,  NY,  Boston  and  Worcester,  MA, 
Philadelphia,  PA,  Denver,  CO, 
Omaha,  NE,  Minneapolis  and  St.  Paul, 
MN,  Portland,  OR,  Seattle,  WA,  Los 
Angeles  and  San  Francisco,  CA,  Phoe¬ 
nix,  AZ,  Atlanta,  GA  and  Charlotte, 
NC;  from  (2)  New  York  City,  NY  and 
Philadelphia,  PA  to  Detroit,  MI,  for 
180  days.  An  underlying  ETA  seeks  au¬ 
thority  for  90  days.  Both  (1)  and  (2) 
restricted  to  transportation  of  traffic 
originating  at  and  destined  to  facilities 
of  Southeastern  Michigan  Shippers’ 
Cooperative.  Supporting  shippers ): 
Southeastern  Michigan  Shipper’s  Co¬ 
operative,  1448  Wabash  St.,  No.  1,  De¬ 
troit,  MI  48216.  Send  protests  to:  Dis¬ 
trict  Supervisor  Herbert  C.  Ruoff,  492 
U.S.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  115841  (Sub-679TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  9041  Executive  Park 
Drive.  Suite  110,  Bldg.  100,  Knoxville, 
TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Household,  commercial  <fc  institution¬ 
al  kitchen  and  laundry  equipment,  fix¬ 
tures,  appliances,  and  parts;  electrical 
appliances,  equipment  &  parts  ( except 
commodities  in  bulk  and  commodities 
which  require  the  use  of  special  equip¬ 
ment  because  of  size  or  weight )  from 
facilities  of  McGraw-Edison  Company, 
located  at  or  near  Chattanooga,  TN; 
Ripon,  WI;  Searcy,  AR;  Madisonville, 
KY;  and  Albion.  MI,  to  points  in  TN. 
NC.  SC,  GA,  FL,  AL,  MS,  and  points  in 
the  United  States  in  and  west  of  LA, 


AR,  MO.  IA,  and  MN,  for  180  days. 
Supporting  shipper(s):  McGraw- 
Edison  Company,  333  West  River 
Road,  Elgin,  IL  60120.  Send  protests 
to:  Glehda  Kuss,  TA,  ICC,  Suite  A- 
422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  115841  (Sub-680TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  9041  Executive  Park 
Drive,  Suite  110,  Bldg.  100,  Knoxville, 
TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Garden  tractors  and  attachments, 
lawn  tractors,  chain  saws,  lawn 
mowers,  recreational  vehicles,  grills, 
and  parts  and  accessories  for  all  of  the 
above  (1)  between  the  facilities  of 
Roper  Corp  at  or  near  Bradley,  IL; 
Williamsburg,  KY;  Orangeburg,  SC; 
Swainsboro,  &  McRae,  GA;  and  No¬ 
gales,  AZ;  and  (2)  between  the  facili¬ 
ties  of  Roper  Corp  at  or  near  Bradley, 
IL;  Williamsburg,  KY;  Orangeburg, 
SC,  Swainsboro  &  McRae,  GA;  and 
Nogales,  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  GA,  IL,  IN, 
MI,  NY.  OH,  PA,  SC,  and  TX.  for  180 
days.  Supporting  shippers ):  Roper 
Corp.,  Broadway  &  Schuyler,  Bradley, 
IL  60915.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203 

MC  116073  (Sub-373TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  P.O.  Box  919, 
Moorhead.  MN  56560.  Representative: 
John  C.  Barrett  (same  address  as  ap¬ 
plicant).  Travel  trailers  and/or  motor 
homes,  from  the  plantsites  of  Kit 
Manufacturing  Company  at  or  near 
McPherson,  KS,  to  points  in  CO.  AR, 
IA.  KS.  LA,  MO,  NE,  NM,  OK,  SD, 
TX,  and  WY,  for  180  days.  Supporting 
shipper(s):  Kit  Manufacturing  Compa¬ 
ny.  P.O.  Box  459,  Caldwell.  ID  83605. 
Send  protests  to:  Ronald  R.  Mau,  DS. 
ICC,  Room  2<f8  Federal  Building  and 
U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo,  ND  58102. 

MC  118142  (Sub-208TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  M. 

BRUENGER  &  CO.,  INC.,  6250  No. 
Broadway.  Wichita,  KS  67219.  Repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita.  KS  67202.  Ba¬ 
nanas,  and  agricultural  commodities 
exempt  from  regulation  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  bananas; 
from  Gulport,  MS  to  the  States  of  MI, 
IN,  IL.  WS.  IA  and  St.  Louis.  MO.  Re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  an  immediately  prior  move¬ 
ment  by  water.  Supporting  shippers ): 
Castle  and  Cooke,  P.O.  Box  8743,  Me¬ 
tairie,  LA  70011.  Send  protests  to:  M. 
E.  Taylor,  Dist.  Supv.,  Interstate  Com- 
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merce  Commission.  101  Litwin  Bldg.. 
Wichita.  KS  67202. 

MC  118745  (Sub-24TA),  filed  Janu¬ 
ary  18.  1879.  Applicant:  JOHN 

PFROMMER,  INC.,  P.O.  Box  307. 
DougiassviDe.  PA  19518.  Representa¬ 
tive:  Theodore  Polydoroff,  Suite  301, 
1307  Dolley  Madison  Blvd.,  McLean 
VA  22101.  Contract  carrier,  irregular 
routes,  petroleum  coke,  in  bulk,  in 
dump  vehicles,  from  Paulsboro,  NJ  to 
Alsen,  NT,  under  contract  with  I.M.C. 
Carbon  Products,  Division  of  Interna¬ 
tional  Minerals  Sc  Chemical  Corp.,  for 
180  days.  Supporting  shipperfs):  Inter¬ 
national  Minerals  Sc  Chemical  Corp., 
421  E.  Hawley,  Mundelein,  Ill.  60060. 
Send  protests  to:  T.  M.  Esposito, 
Trans.  Asst.,  600  Arch  St.,  Room  3238, 
Philadelphia,  PA  19106. 

MC  119789  (Sub-547  TA).  filed  Janu¬ 
ary  15.  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  New  bo  Id. 
Jr.,  (same  as  above).  Plastic  Materials 
(except  in  bulk),  in  mechanically  re¬ 
frigerated  equipment  from  the  facili¬ 
ties  of  Cosden  Oil  Sc  Chemical  Compa¬ 
ny,  at  or  near  Big  Springs,  TX  to 
points  in  the  05.  except  AK,  CA,  and 
HI.  for  180  days.  Supporting 
shipper!  s):  Cosden  Oil  Sc  Chemical 
Company,  P.O.  Box  1311,  Big  Spring, 
TX  79720.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst.,  Interstate  Com¬ 
merce  Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75242. 

MC  120924  (Sub-5TA),  filed  Febru¬ 
ary  1.  1979.  Applicant:  B  &  W  CART¬ 
AGE  CO.,  INC.,  2932  W.  79th  St.,  Chi¬ 
cago.  IL  60652.  Representative:  Carl  L. 
Steiner.  39  S.  LaSalle  St.,  Chicago,  IL 
60652.  Auto  parts,  from  LaPorte,  IN  to 
Lyons,  MI  for  180  days.  An  underlying 
ETA  has  been  granted.  Supporting 
shipper(s):  Chrysler  Corp.,  P.O.  Box 
1976,  Detroit,  MI  48288.  Send  protests 
to:  TA  Annie  Booker,  219  S.  Dearborn 
St..  Rm.  1386,  Chicago.  IL  60604. 

MC  123294  (Sub-60TA),  filed  Febru¬ 
ary  2,  1979.  Applicant:  WARSAW 
TRUCKING  CO..  1102  W.  Winona, 
Warsaw.  IN  46580.  Representative:  H. 
E.  Miller,  Jr.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383. 
Paper  and  Paper  Products,  from  the 
facility  of  Miami  Paper  Corp.  located 
at  West  Carrollton,  OH,  to  pts  in  WI 
and  MO  for  180  days.  An  underlying 
ETTA  has  been  granted.  Supporting 
shipperfs r.  Miami  Paper  Corp.,  P.O. 
Box  66.  West  Carrollton,  OH  45449. 
Send  protests  to:  TA  Annie  Booker, 
219  S.  Dearborn  St.,  Rm.  1386,  Chica¬ 
go.  IL  60604. 

MC  123405  (Sub-64TA).  filed  Febru¬ 
ary  9.  1979.  Applicant:  FOOD  TRANS¬ 
PORT.  INC.,  R.D.  No.  1.  ThomasviUe, 
PA  17364.  Representative:  Christian  V. 
Graf.  Esquire.  407  North  Front  Street. 


Harrisburg,  PA  17101.  Common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Beverage  prep¬ 
arations,  non-refrigerated,  from  the 
facilities  of  Coca  Cola  Co.,  Foods  Divi¬ 
sion,  at  Aubumdale,  FL  to  points  in 
PA,  NJ,  NY.  MD.  DC,  OH,  and  DE,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipperfs): 
Coca  Cola  Co.,  Foods  Division,  Box 
247,  Aubumdale.  Florida  33823.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  P.O.  Box  869  Federal  Square 
Station,  228  Walnut  Street.  Harris¬ 
burg.  PA  17108. 

MC  123407  ( Sub-54 2TA),  filed  Febru¬ 
ary  8,  1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  UJS.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  EL  E.  Miller,  Jr. 
(same  address  as  applicant).  Paper 
Products,  from  the  facilities  of  Hexa¬ 
gon  Honeycomb  Corp.  located  in  St. 
Clarie  County,  IL,  to  Tulsa,  OK  and 
PA,  OH,  NC,  AR,  MO.  TX.  TN,  KY. 
NE.  MN,  SC;  and  from  facilities  of 
Hexagon  Honeycomb  Corp.  located  at 
Elkhart,  IN  to  MI,  IN.  IL,  OH  and  PA 
for  180  days.  An  underlying  ETTA  has 
been  granted.  Supporting  shipper(s): 
Hexagon  Honeycomb  Corp.,  7803  Clay¬ 
ton  Road,  Suite  201,  St.  Louis.  MO 
63117.  Send  protests  to:  TA  Annie 
Booker,  219  S.  Dearborn  St.,  Rm.  1386. 
Chicago.  IL  60604. 

MC  123685  (Sub-26TA),  filed  Febru 
ary  12,  1979.  Applicant:  PEOPLES 
CARTAGE,  INC.,  8045  Navarre  Road 
SW„  Massilon.  OH  44646.  Representa¬ 
tive:  Boyd  B.  Ferris,  Muldoon,  Pem¬ 
berton  Sc  Ferris,  50  West  Broad  Street. 
Columbus,  OH  43215.  Scrap  paper 
from  points  in  Grand  Rapids,  Detroit. 
Pontiac,  and  points  in  their  commer¬ 
cial  zones  in  MI.  to  points  in  OH.  An 
underlying  ETTA  seeks  90  days  authori¬ 
ty.  Supporting  shipper:  Container  Cor¬ 
poration  of  America.  500  E.  North 
Avenue,  Carrol  Stream,  IL  60187.  Send 
protests  to:  Frank  L.  Calvary.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard. 
Columbus,  OH  43215. 

MC  124896  (Sub-84TA),  filed  Febru¬ 
ary  5,  1979.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC.,  P.O.  BOX  3485, 
Wilson,  NC  27893..  Representative: 
Jack  H.  Blanshan.  Suite  205,  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
Bananas  for  Del  Monte  Banana  Com¬ 
pany  from  Wilmington.  DE  to  IA,  MN. 
and  MO  for  180  days.  An  underlying 
ETTA  was  filed  seeking  90  days  authori¬ 
ty.  Supporting  shipper  Del  Monte 
Banana  Co.,  P.O.  Box  011940,  Miami, 
FL  33101.  Send  protests  to:  Mr.  Archie 
W.  Andrews.  District  Supervisor.  In¬ 
terstate  Commerce  Commission.  P.O. 
Box  26896,  Raleigh.  NC  27611. 


MC  125335  (Sub-50TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  GOOD-WAY, 
INC.,  P.O.  Box  2283.  York,  PA  17405. 
Representative:  Oailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
prunes,  prune  extract,  and  prune 
Juice,  in  containers,  from  the  facilities 
of  Diamond/Sunsweet,  Inc.,  at  or  near 
Middleboro,  MA,  to  points  in  FL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Diamond/Sunsweet,  Inc.,  P.O.  Box 
1727,  Stockton,  CA  95201.  Send  pro¬ 
tests  to:  Charles  F.  Myers,  District  Su¬ 
pervisory,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  869,  Federal  Square 
Station,  228  Walnut  Street.  Harris¬ 
burg.  PA  17108. 

MC  125368  (8ub-45TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  CONTINEN 
TAL  COAST  TRUCKING  CO..  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
209  and  766  ( except  hides  and  com¬ 
modities  in  bulk),  and  supplies  used  in 
the  manufacture  of  meat  products  be¬ 
tween  the  facilities  of  Dubuque  Pack¬ 
ing  Company,  at  or  near  Dubuque. 
Denison  and  Sioux  City,  IA,  on  the 
one  hand,  and,  on  the  other  points  in 
AL,  AR,  CT.  DE.  DC.  FL.  GA.  IL.  IN. 
DS,  KY.  LA,  ME,  MD,  MA.  MI.  MS. 
MO.  NH,  NJ.  NY.  NC.  OH.  OK.  PA. 
RI,  SC.  TN,  TX.  VT.  VA.  WV.  and  WI 
for  180  days.  An  underlying  ETA  was 
filed  seeking  90  days  authority.  Sup¬ 
porting  shipper:  Dubuque  Packing 
Company,  P.O.  Box  340,  Le  Mars.  IA 
51031.  Send  protests  to:  Mr.  Archie  W. 
Andrews.  District  Supervisor.  Inter¬ 
state  Commerce  Commission.  P.O.  Box 
26896,  Raleigh.  NC  27611. 

MC  126109  (Sub-8TA>,  filed  Febru¬ 
ary  12.  1979.  Applicant.  TRECHO 
TRANSPORT,  INC.,  2756  Short 
Street,  York,  NY  14592.  Representa¬ 
tive:  S.  Michael  Richards/Raymond  A 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  Frozen  foodstuffs,  from  Brock- 
port,  NY  to  Buffalo.  NY  and  Erie  PA. 
for  180  days.  Corresponding  ETA 
under  R-6  granted.  Supporting  ship¬ 
per:  Brockport  Cold  Storage  Co..  Inc., 
Joseph  DeMarck,  Vice-President,  98 
Spring  St.-Box  C,  Brockport.  NY 
14420.  Send  protests  to:  Interstate 
Commerce  Commission.  U.S.  Court¬ 
house  Sc  Federal  Bldg.,  100  S.  Clinton 
St.-Rm.  1250,  Syracuse.  New  York 
13260. 

MC  127042  (Sub-243TA).  filed  Febru¬ 
ary  12.  1979.  Applicant:  HAGEN.  INC., 
3232  Highway  75  North.  P.O.  Box  98. 
Leeds  Station.  Sioux  City.  IA  51108. 
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Representative:  Robert  O.  Tessar 
(same  address  as  applicant).  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  ( except 
hides  and  except  commodities  in  bulk), 
from  Carroll.  Iowa  Falls,  and  Denison, 
IA  to  points  in  AZ,  CA.  OR,  CO,  ID, 
MT,  NV.  NM,  TX.  UT,  WA,  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Dean  D.  Wilson.  Farmland  Foods,  Inc., 
P.O.  Box  403,  Denison,  IA  51442.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620.  110  No.  14th  St.,  Omaha.  NE 
68102. 

MC  133095  (Sub-238TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  TEXAS  CON¬ 
TINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  TX  76039.  Repre¬ 
sentative:  Mark  C.  Ellison,  P.O.  Box 
872,  235  Peachtree  Street,  Northeast, 
Atlanta,  GA  30301.  (1)  Reflective  traf¬ 
fic  control  products,  pavement  mark¬ 
ing  compounds  and  materials,  equip¬ 
ment  and  supplies  used  in  the  installa¬ 
tion  of  the  foregoing  commodities, 
from  Cobb  County,  GA.  to  points  in 
the  U.S.  (except  AK  and  HI);  and.  (2) 
equipment,  machinery,  materials,  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution  and  installation  of  the  com¬ 
modities  named  in  (I)  above,  from 
Baton  Rouge,  LA;  Brownwood  and 
Paris,  TX;  Jacksoh,  MS;  Savannah, 
GA;  Apex,  NC;  Keyser,  WV;  and  Cleve¬ 
land,  OH,  to  Cobb  County,  GA;  com¬ 
modities  in  (1)  and  (2)  above  restricted 
against  the  transportation  of  commod¬ 
ities  in  bulk,  for  180  days.  Supporting 
shipper:  Pave-Mark  Corporation,  1177 
Hayes  Industrial  Drive,  Marietta,  GA 
30060.  Send  protests  to:  Martha  A. 
Powell.  Transportation  Asst.,  Inter¬ 
state  Commerce  Commission,  Room 
9 A  27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

MC  135007  (Sub-72TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  “F”  Street, 
Omaha,  NE  68127,  Representative: 
Arthur  J.  Cerra,  2100  TenMain 
Center,  P.O.  Box  19251,  Kansas  City. 
MO  64141.  Contract  carrier:  irregular 
routes:  Tallow,  edible  and  inedible, 
from  the  facilities  of  Spencer  Foods, 
Inc.,  at  or  near  Schuyler,  NE  to  points 
in  IL  and  IN.  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  shipper  Don  Brink,  Spencer 
Foods,  Inc.,  P.O.  Box  544,  Schuyler, 
NE  68661.  Send  protests  to:  Carroll 
Russell,  ICC.  Suite  620,  110  No.  14th 
St.,  Omaha,  NE  68102. 

MC  135410  (Sub-42TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  Courtney  J. 
Munson,  d.b.a.  MUNSON  TRUCKING 
North  Sixth  Street  Road,  P.O.  Box 
266,  Monmouth,  IL  61462.  Representa¬ 


tive:  Stephen  H.  Loeb.  Attorney,  suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Salt  (except  in  bulk), 
from  the  facilities  of  Morton  Salt  Co., 
at  Manistee,  Michigan  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Missouri  and  Wis¬ 
consin,  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Support¬ 
ing  shipper  Morton  Salt,  Divison  of 
Morton-Norwich  Products,  110  North 
W acker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  414  Leland  Office  Building, 
527  East  Capitol  Avenue.  Springfield, 
IL  62704. 

MC  135797  (Sub-177  TA),  filed  Feb¬ 
ruary  1,  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant  (same  as  applicant). 
Pallets  for  Fayetteville,  AR  to  points 
in  IA,  KS,  MO.  OK  and  TX.  tor  180 
days,  as  a  common  carrier  over  irregu¬ 
lar  routes.  Supporting  shipper:  Ozark 
Forrest  Products,  Inc.,  Fayetteville, 
AR  72701.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  135989  (Sub-3TA),  filed  Febru¬ 
ary  8,  1979.  Applicant:  COAST  EX¬ 
PRESS.  INC.,  P.O.  Box  1215,  Whittier, 
CA  90609.  Representative:  William  J. 
Lippman,  suite  330,  Steele  Park,  50 
South  Steele  Street,  Denver,  CO 
80209.  Contract:  irregular  Such  com¬ 
modities  as  are  used,  distributed  and 
dealt  in  by  fabricators  and  distribu¬ 
tors  of  canvas,  webbing  and  industrial 
fabrics,  from  points  in  AL,  CT,  FL, 
GA.  NY,  NJ,  NC,  OH,  PA,  HI,  SC,  TX 
and  MO  to  points  in  CA,  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con¬ 
tracts  with  United  Textile  and  Supply 
Company,  division  of  Elizabeth  Web¬ 
bing  Mills  Co..  Inc.,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  ship¬ 
per:  Elizabeth  Webbing  Mills  Co..  Inc., 
1641  North  Allesandro  Street,  Los  An¬ 
geles,  CA  90026.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  136268  (Sub-19TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  WHITEHEAD 
SPECIALTIES.  INC.,  1017  Third 
Avenue,  Monroe,  WI  53566.  Repre¬ 
sentative:  Michael  Wyngaard,  150  E. 
Gilman  Street,  Madison,  WI  53703.  Pe¬ 
troleum  products,  in  containers,  from 
Roxana,  IL  to  Milwaukee,  Monroe, 
Brodhead  and  Waukesha.  WI.  for  180 
days.  An  underlying  ETA  seeks  90 
days  Supporting  shipper:  McManus 
Oil  Co.,  Inc.,  1105  W.  Fourth  Ave., 
Brodhead.  WI  53520.  Send  Protests  to: 
Gail  Daugherty,  Transportation  Asst., 


Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  <fc  Courthouse,  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  136407  (Sub-22TA),  filed  Febru¬ 
ary  8,  1979.  Applicant:  COORS 

TRANSPORTATION  CO.,  5101  York 
Street,  Denver,  CO  80216.  Representa¬ 
tive:  Leslie  R.  Kehl,  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver, 
CO  80264.  Contract  irregular,  articles 
dealt  in  by  wholesale  or  retail  drug, 
grocery  and  department  stores,  from 
the  facilities  of  Warner-Lambert  Com¬ 
pany,  at  Anaheim,  CA  to  Portland  and 
Medford,  OR,  and  Spokane,  Seattle 
and  Tacoma,  WA,  restricted  to  trans¬ 
portation  under  contract  with  Warner- 
Lambert  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  shipper(s):  Warner- 
Lambert  Company,  201  Tabor  Road, 
Morris  Plains,  NJ  07950.  Send  protests 
to:  District  Supervisor  Herbert  C. 
Ruoff,  492  UJ5.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  136605  (Sub-90TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Aluminum  ingots  from  Columbia 
Falls,  MT  to  Terre  Haute,  IN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Robert  F.  Archer,  Director  of  Trans¬ 
portation,  The  Anaconda  Company, 
Aluminum  Division,  P.O.  Box  32860, 
Louisville,  KY  40232.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC.  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  138643  (Sub-7TA),  filed  January 
29,  1979.  Applicant:  MAKOVSKY 

BROTHERS,  INC.,  5202  Spring  Mill 
Rd..  Whitehall,  PA  18052.  Representa¬ 
tive:  Walter  K.  Swartzkofp,  Jr.,  407  N. 
Front  St.,  Harrisburg,  PA  17101.  In¬ 
dustrial  rock  salt,  in  bulk,  in  dump  ve¬ 
hicles,  from  the  facilities  of  Interna¬ 
tional  Salt  Co.  in  Lower  Nazareth 
Township,  Northampton  County,  PA 
to  points  in  NY,  NJ,  DE  and  MD.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
International  Salt  Co.,  Merritt  Plaza, 
30  Buxton  Farm  Rd.,  Stamford,  CT. 
06905.  Send  protests  to:  T.  M.  Espo¬ 
sito.  Trans.  Asst.,  600  Arch  St.,  Room 
3238,  Philadelphia,  PA  06905. 

MC  138686  (Sub-7TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  L.C.W. 

TRUCKING.  INC.,  119  East  Chavez 
St.,  Edinburg,  TX  78539.  Representa¬ 
tive:  L.  C.  Waller,  P.O.  Box  718,  Edin¬ 
burg,  TX  78539.  Doors,  door  frames 
and  mouldings  from  the  port  of  entry 
on  the  United  States  Mexican  Border 
at  or  near  El  Paso,  TX  to  Diboll  and 
Harlingen,  TX  for  180  days.  Restricted 
to  traffic  moving  in  foreign  commerce. 
An  underlying  ETA  seeks  90  days  au- 
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thority.  Supporting  shipper(s):  Pon- 
derosa  Products,  Inc.,  P.O.  Box  5231, 
El  Paso,  TX  79953.  Send  protests  to: 
'Richard  H.  Dawkins,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission. 
Room  B-400  Federal  Bldg.,  727  E.  Du¬ 
rango  St.,  San  Antonio.  TX  78206. 

MC  139006  (Sub-7TA),  filed  Feb.  2. 
1979.  Applicant:  Rapier  Smith,  Rural 
Route  5,  Loretto  Road,  Bardstown, 
KY  40004.  Representative:  Robert  H. 
Kinker,  Attorney,  P.O.  Box  464, 
Frankfort,  KY  40602.  Such  commod¬ 
ities  as  are  dealt  in  and  used  by  pro¬ 
ducers  and  distributors  of  alcoholic 
beverages,  liquors,  and  wines  (except 
commodities  in  bulk  in  tank  vehicles), 
between  Bardstown,  Ky.,  and  its  com¬ 
mercial  zone,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  East  of  IA,  KS.  MN.  MO.  OK, 
and  TX.  Supporting  Shippers):  Will 
F.  Osborne,  Traffic  Manager,  Barton 
Brands,  LTQ.,  P.O.  Box  220,  Bard¬ 
stown,  Ky.  40004;  C.  E.  Mieras,  Con¬ 
troller,  General-Standard,  Inc.,  165  W. 
9th  Ave.,  North  Kansas  City,  MO 
64116.  Send  protests  to:  Mrs.  Linda,  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building,  Louisville,  KY  40202. 

MC  139112  (Sub-18TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  CALEX  EX¬ 
PRESS.  INC.,  149  Warden  Ave., 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St., 
Taylor,  PA  18517.  Confectionery  and 
cough  drops,  from  the  facilities  of 
Luden’s,  Inc.,  at  Reading,  PA,  to  WA, 
OR,  CA,  TX.  OK,  NM,  UT,  CO  and 
AZ,  for  150  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Luden's,  Inc.,  200  N. 
Eighth  St.,  Reading,  PA  19601.  Send 
protests  to:  P.  J.  Kenworthy,  DS,  ICC, 
314  U.S.  Post  Office  Bldg.,  Scranton, 
PA  18503. 

MC  139171  (Sub-ITA),  filed  Febru¬ 
ary  5,  1979.  Applicant:  CONTROLLED 
DELIVERY  SERVICE.  INC.,  P.O.  Box 
1299,  City  of  Industry,  CA  91749.  Rep¬ 
resentative:  Patricia  M.  Schnegg, 
Knapp,  Stevens,  Grossman  Si  Marsh, 
707  Wilshire  Blvd.,  Los  Angeles.  CA 
90017.  Contract"  irregular:  Hospital 
supplies,  between  El  Paso,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  except  Alaska  and 
Hawaii,  for  180  days.  Supporting 
Shippers):  Convertors,  Division  of 
American  Hospital  Supply  Corpora¬ 
tion,  One  Butterfield  Trail,  El  Paso, 
Texas  79906.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012. 

MC  139495  (Sub-415TA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Lib¬ 
eral,  KS  67901.  Representative:  Her- 
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bert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Drugs,  medi¬ 
cines,  toilet  preps  (except  in  bulk)  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration;  (1)  Morris  Plains,  NJ  to 
Allen  Park,  MI;  (2)  From  facilities  of 
Warner-Lambert  Company  at  Allen 
Park,  MI  to  Avon,  CT,  Cincinnati,  OH, 
Doraville,  GA,  Dallas,  TX,  Denver, 
CO,  Jessup,  MD,  Kansas  City,  MO, 
Pico  Rivera,  CA,  and  Seattle,  WA.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Warner 
Lambert  Company,  Pharmaceutical 
Division,  182  Tabor  Rd.,  Morris  Plains. 
NJ  07950.  Send  protests  to:  M.  E. 
Taylor,  Dist.  Supv.,  Interstate  Com¬ 
merce  Commission,  101  Litwin  Bldg., 
Wichita,  KS  67202. 

MC  140086  (Sub-3TA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  DELAPIA 
TRANSPORT,  INC.,  327  8th  Avenue, 
Northwest,  New  Brighton,  MN  55112. 
Representative:  James  M.  Christen¬ 
son,  80  South  8th  Street,  4444  IDS 
Center,  Minneapolis,  MN  55402. 
Tallow,  in  bulk,  in  tank  vehicles  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.  at  Fort  Dodge,  IA  and  West  Point 
and  Dakota  City,  NE  to  points  in  IL 
and  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  shipper(s):  Iowa  Beef  Processors, 
Inc.,  Rate  Analyst,  Dakota  City,  NE 
68731.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  414  Fed¬ 
eral  Building  &  U.S.  Court  House,  110 
South  £th  Street,  Minneapolis,  MN 
55401. 

MC  140744  (Sub-7TA),  filed  Febru¬ 
ary  5,  1979.  Applicant:  ARCTIC  AIR 
TRANSPORT,  INC.,  103  North  Eau 
Claire  Street,  Mondovi,  WI  54755. 
Representative:  Stanley  C.  Olsen,  Jr., 
4601  Excelsior  Boulevard,  Minneapo¬ 
lis,  MN  55416.  Meat  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses  and 
frozen  prepared  foods  from  (1)  Fair¬ 
mont.  MN  to  Eau  Claire,  WI;  and  (2) 
Eau  Claire,  WI  to  points  in  MI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Armour  Food  Company,  P.O.  Box  239, 
South  St.  Paul,  MN  55075.  Send  pro¬ 
tests  to:  Delores  A.  Poe,  ICC,  414  Fed¬ 
eral  Building  &  U.S.  Court  House,  110 
South  South  4th  Street,  Minneapolis, 
MN  55401. 

MC  141878  (Sub-9TA),  filed  January 
30.  1979.  Applicant:  DIRECT  COURI¬ 
ER,  INC.,  2780  S.  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  Repre¬ 
sentative:  Dean  N.  Wolfe.  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Live  laboratory  animals,  be¬ 
tween  points  in  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  MD,  MA. 
NJ,  NY.  NC,  PA.  VA  &  DC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 


Charles  River  Breeding  Labs,  Inc.,  251 
Ballardvale  St.,  Wilmington,  MA 
01887.  Send  protests  to:  T.  M.  Espo¬ 
sito,  Trans.  Asst.,  600  Arch  St.,  Room 
3238,  Philadelphia,  PA  19106. 

MC  142368  (Sub-16TA),  filed  Febru¬ 
ary  8,  1979.  Applicant:  DANNY 

HERMAN  TRUCKING.  INC.,  1415 
East  Ninth  Street,  Pomona,  CA  91766. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  (1) 
Doors  and  door  frames,  from  Los  An¬ 
geles,  CA  to  Waco,  TX,  and  (2)  Mobile 
home  or  sectional  building  closets, 
from  San  Jacinto,  CA  to  Waco,  TX. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shippers ):  Active  Supply 
Company,  5433  San  Fernando  Road. 
Los  Angeles,  CA  90039;  C  &  C  Supply, 
39441  7th  Street,  P.O.  Box  651,  San 
Jacinto,  CA  92383.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
California  90012. 

MC  142508  (Sub-48TA).  filed  Febru¬ 
ary  13.  1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  10810  So. 
144th  St.,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096,  Omaha,  NE 
68137.  Confectionery  ( except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  E. 
J.  Brach  Si  Sons,  Division  of  American 
Home  Products  Corporation,  in  the 
Chicago,  IL  commercial  zone  to  points 
in  MD.  NJ,  NY,  and  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  shipper(s):  E.  J. 
Brach  Si  Sons,  Division  of  American 
borne  Products  Corp.,  4656  W.  Kinzie 
St.,  Chicago,  IL  60644.  Send  protests 
to:  Carroll  Russell.  ICC,  Suite  620,  110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  144506  (Sub-ITA),  filed  Febru¬ 
ary  9,  1979.  Applicant:  KOLLER  PE¬ 
TROLEUM  PRODUCTS.  INC.,  241  N. 
Baltimore  St.,  Spring  Green.  WI 
53588.  Representative:  Michael  Wyn- 
gaard,  150  E.  Gilman  St.,  Madison,  WI 
53703.  Gasoline,  diesel  fuel  and  No.  1 
and  No.  2  fuel  oil  originating  at  the 
facilities,  of  Amoco  Oil  Co.  at  Du¬ 
buque,  IA  and  destined .  to  points  in 
Dane,  Lafayette,  Iowa,  Crawford  and 
Grant  Counties,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  shipper(s):  There  are 
nine  (9)  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  pro¬ 
tests  to:  Gail  Daugherty,  Transporta¬ 
tion  Asst.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  144889  (Sub-2TA),  filed  Febru¬ 
ary  8.  1979.  Applicant:  RONWAL 
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TRANSPORTATION.  2600  Calumet 
Ave.,  Hammond.  IN  46320.  Repre¬ 
sentative:  Walter  C.  Rymarowicz 
(same  address  as  applicant).  Iron  and 
Steel  articles,  from  the  facility  of  the 
Inland  Steel  Company  at  East  Chica¬ 
go.  IN  to  pts  in  IL  on  and  north  of 
U.S.  Rte.  36  for  180  days.  An  underly¬ 
ing  ETA  has  been  granted.  Supporting 
shipper(s):  Inland  Steel  Co.,  30  W. 
Monroe  St.,  Chicago,  IL  60603.  Send 
protests  to:  TA  Annie  Booker,  219  S. 
Dearborn  St.  Rm.  1386,  Chicago,  IL 
60604. 

MC  145779  (Sub-ITA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  OIL  SERVICE 
COMPANY,  INC.,  Route  3,  Petty 
Lane,  Columbia,  TN  38401.  Repre¬ 
sentative:  Edward  C.  Blank  II,  P.O. 
Box  1004,  Columbia,  TN  38401.  Bailed 
waste  corrugated  paper  stock  and  cor¬ 
rugated  tubes  between  the  plantsites 
of  Alton  Box  Board  Co.,  Inc.  in  Nash¬ 
ville,  TN  and  Cedartown,  GA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Alton  Box  Board  Co.,  Inc.,  401  Alton 
St..  Alton,  IL  62002.  Send  protests  to: 
Glenda  Kuss„  TA,  ICC,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville.  TN  37203. 

MC  146118  (Sub-ITA),  filed  Febru¬ 
ary  9,  1979.  Applicant:  JAMES  J. 
VAVALA,  428  Pennsylvania  Avenue, 
West,  Warren,  PA  16365.  Representa¬ 
tive:  Kenneth  T.  Johnson  and  Ronald 
W.  Malin.  Bankers  Trust  Building,  Ja¬ 
mestown,  NY  14701.  Flexible  couplings 
and  components  and  parts  therefor, 
moving  in  express,  between  the  plant- 
site  of  Rexnord,  Inc.,  located  at  or 
near  Warren,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  states 
of  NY.  NJ,  MA,  CT.  PA,  OH.  MI,  WV 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  RE¬ 
STRICTION:  No  service  shall  be  pro¬ 
vided  in  the  transportation  of  articles 
weighing  more  than  five  hundred 
pounds  and  in  other  than  two-axle  ve¬ 
hicles.  Supporting  shipper(s):  Rex¬ 
nord,  Inc.,  Coupling  Division,  P.O.  Box 
543,  Warren,  PA  16365.  Send  protests 
to:  John  J.  England,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

MC  146214  (Sub-ITA),  filed  Febru¬ 
ary  8,  1979.  Applicant:  JAKE 

BAUMAN,  d.b.a.  JAKE  BAUMAN 
TRUCKING,  R.R.  No.  1,  Congerville, 
IL  61729.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield, 
IL  62701.  Contract  Carrier:  irregular 
routes:  (a)  Farm  wagons,  farm  tillage 
equipment,  fertilizer  spreading  equip¬ 
ment,  woodbuming  systems,  truck 
bumper  cushions  from  Goodfield,  IL 
to  points  in  the  U.S.  except  AK  and 
HI  and  (b)  Materials  and  supplies  used 
in  the  manufacture  of  farm  wagons. 


farm  tillage  equipment,  fertilizer 
spreading  equipment  and  woodbuming 
systems  from  Des  Moines,  Fairfield, 
Perry  and  Davenport,  IA  to  Goodfield, 
IL  all  for  the  account  of  DMI,  Inc.  for 
180  days.  Supporting  shipper(s):  DMI, 
Inc.,  Route  150  E.,  Goodfield,  IL 
61742.  Send  protests  to:  TA  Annie 
Booker,  219  S.  Dearborn  St.,  Rm.  1386, 
Chicago.  IL  60604. 

MC  146226  (Sub-ITA),  filed  Febru¬ 
ary  7,  1979.  Applicant:  J&P  TRUCK¬ 
ING.  INC.,  1035-A  N.  Flint  St..  Lin- 
colnton,  NC  28092.  Representative:  W. 
G.  Reese  III,  P.O.  Box  3005,  Charlotte, 
NC  28203.  Textiles,  textile  products, 
textile  machinery  between  the  facili¬ 
ties  of  Cortaulds  North  America  Inc., 
at  or  near  Lemoyne,  AL,  on  the  one 
hand  and  points  and  places  in  NC  and 
SC  on  the  other,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Courtaulds 
North  America,  Inc.,  P.O.  Box  2648, 
Mobile,  AL  36601.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Rm.  CC516,  Mart 
Office  Building,  Charlotte.  NC  28205. 

MC  146244  (Sub-ITA),  filed  Febru¬ 
ary  6,  1979.  Applicant:  C.  &  H.  DIS¬ 
TRIBUTING  CO..  2450  West  3rd, 
Craig,  CO  81625.  Representative: 
David  E.  Driggers,  1660  Lincoln  St., 
Suite  1600,  Denver.  CO  80264.  (1)  Malt 
beverages  from  Jefferson  County,  CO 
to  points  in  CA,  and  (2)  empty  con¬ 
tainers  and  materials  for  recycling 
from  points  in  CA  to  Jefferson 
County,  CO  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  shippers ):  Adolph  Coors  Co., 
Golden,  CO  80401.  Send  protests  to: 
D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Commission.  721  19th  St., 
492  UJ5.  Customs  House,  Denver,  CO 
80202. 

MC  146257  (Sub-ITA),  filed  Febru¬ 
ary  13.  1979.  Applicant:  DAVID  L. 
VOSS,  cLb.a.  VOSS  TOWING,  P.O. 
Box  301,  Cuba.  MO  65453.  Representa¬ 
tive:  David  L.  Voss  (address  same  as 
above).  Wrecked  or  disabled  vehicles  in 
initial  and  secondary  movements,  and 
replacement  vehicles,  between  points 
in  Crawford,  Gasconade,  Franklin, 
Warren  and  St.  Louis  Counties,  and 
St.  Louis,  MO,  and  points  in  its  Com¬ 
mercial  Zone,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  except 
AK  and  HI,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  shippers):  Edward  and 
Donald  Richardson,  1220  W.  Main, 
Union,  MO  63084;  M.  R.  Bruton,  Inc., 
P.O.  Box  547,  Cuba,  MO  65453;  Leroy 
McGinnis,  Route  1,  Box  110A,  Cuba, 
MO  65453;  McClelland  Lumber  Trans¬ 
ports.  General  Delivery.  Cuba,  MO 
65453.  Send  protests  to:  P.  E.  Binder, 
ADS.  ICC.  Rm.  1465,  210  N.  12th  St., 
St.  Louis.  MO  631,01. 


MC  146258  (Sub-ITA),  filed  Febru¬ 
ary  12,  1979.  Applicant:  M.  R. 

BRUTON,  INC.,  P.O.  Box  547,  Cuba, 
MO  65453.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge,  IL  60068.  Soybean 
flour,  bacon  bits,  vital  wheat  gluten 
and  vegetable  oil  shortening  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Archer  Daniels  Midland  Com¬ 
pany.  Decatur,  IL,  to  Dallas,  Garland, 
Houston  and  Palestine.  TX;  Honey- 
ville  and  Ogden,  UT;  Anaheim,  City  of 
Commerce,  Hayward,  Los  Angeles,  Mo¬ 
desto,  National  City,  Oakland,  River¬ 
side,  Salinas,  San  Francisco,  Terminal 
Island,  Turlock  and  Vernon,  CA;  Tua¬ 
latin  and  Portland,  OR;  Seattle,  Spo¬ 
kane,  Tacoma  and  Tukwila,  WA;  Okla¬ 
homa  City.  OK,  and  to  points  in  the 
Commercial  Zones  of  the  respectivley 
named  cities,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  shippers):  Archer-Daniels- 
Midland  Company,  4666  Faries  Park¬ 
way,  Decatur,  IL  62625.  Send  protests 
to:  P.  E.  Binder.  ADS,  ICC,  Rm.  1465, 

210  N.  12th  St..  St.  Louis,  MO  63101. 

MC  146267  (Sub-ITA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  LOUIS  MAT- 
TEUCCI,  d.b.a.  MATTEUCCI 
TRUCKING,  Rt.  3  Box  248-A  (County 
Rd.  24),  Orland,  CA  95963.  Repre¬ 
sentative:  Louis  Matteucci  (same  as 
applicant).  Shakes,  Shingles  or  ridge, 
split  either  by  hand  or  by  machines  in 
45  ft.  Vans  or  Flatbed  Trailers  (1)  be¬ 
tween  points  in  CA  and  points  in  WA; 
(2)  between  points  in  AZ  and  points  in 
WA;  (3)  between  points  in  CA  and 
points  in  OR;  (4)  between  points  in  AZ 
and  points  in  OR;  (5)  between  points 
in  WA  and  points  in  OR,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  shippers):  Dier 
Lumber  Co.,  Inc.,  291  Roymar  Road, 
Oceanside,  CA  92054.  Send  protests  to: 
District  Supervisor  A.  J.  Rodriguez, 

211  Main  Street,  Suite,  500,  San  Fran¬ 
cisco,  CA  94105. 

MC  146276  (Sub-ITA),  filed  Febru¬ 
ary  13,  1979.  Applicant:  STEVE'S  GAS 
SUPPLY,  INC.,  46  River  Road.  Essex 
Junction,  VT  05452.  Representative: 
Larry  T.  Stevens  (same  address  as  ap¬ 
plicant).  Contract  carrier,  irregular 
routes:  Fuel  oil,  gasoline  and  diesel 
fuel,  in  bulk,  in  tank  vehicles,  from 
Rensselaer,  NY  to  Bristol,  Essex  Junc¬ 
tion  and  Richford,  VT,  for  180  days, 
under  continuing  contract  or  contracts 
with  Robinson’s  Inc.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  shippers):  Robinson’s,  Inc.,  P.O. 
Box  405,  Essex  Junction,  VT  05452. 
Send  protests  to:  ICC,  P.O.  Box  548, 
Montpelier,  VT  05602. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-8049  Filed  3-15-79;  8:45  am] 
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[7035-01 -M] 

[Amendment  No.  10] 

SECTION  5a  APPLICATION  45 

Niagara  Frontier  Tariff  Bureau,  Inc — 
Agreement 

March  1,  1979. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap¬ 
proved  agreement. 

Piled  November  3,  1978  by:  Robert  O. 
Gawley,  Attorney,  P.O.  Box  184,  Buffalo, 
New  York  14221. 

The  amendments  involve:  Changes 
to  comply  with  297,  349  I.C.C.  811  and 
351  I.C.C.  437,  and  increasing  the 
number  of  board  members  and 
quorum. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro¬ 
ceeding  shall  notify  the  Commission  in 
writing  within  20  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  As  provided  by  the 
General  Rules  of  Practice  of  the  Com¬ 
mission.  persons  other  than  applicants 
should  fully  disclose  their  interest, 
and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other¬ 
wise,  the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter¬ 
mine  the  matters  involved  without 
public  hearing. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-8050  Piled  3-15-79:  8:45  ami 


[1505-01-M] 

[Notice  No.  230] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS  . 

Correction 

In  FR  Doc.  78-34651,  published  at 
page  58248.  Wednesday,  December  13, 
1978,  make  the  following  corrections: 

1.  On  page  58252,  in  the  third 
column,  the  paragraph  reading  “MC 
1447474TA”  should  be  corrected  to 
read  “MC  144747  4TA”; 

2.  On  page  58253,  in  the  third 
column,  after  the  signature,  the  docu¬ 
ment  number  in  the  file  line  reading 
“[FR  Doc.  78-34657  .  .  .1”  should  be 
corrected  to  read  “[FR  Doc.  78-34651 
.  .  .]". 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory  Committion 

ADVISORY  COMMITTEE  ON  REVISION  OF 
RULES  OF  PRACTICE  AND  PROCEDURE 

Dafarminafion  To  Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I 
hereby  certify  that  the  establishment 
of  an  Advisory  Committee  on  Revision 
of  Rules  of  Practice  and  Procedure  is 
in  the  public  interest  in  connection 
with  the  duties  imposed  upon  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Department  of  Energy,  by  the  Depart¬ 
ment  of  Energy  Organization  Act  of 
1977  and  other  applicable  law.  This  de¬ 
termination  follows  consultation  with 
the  Committee  Management  Secretar¬ 
iat,  General  Services  Administration, 
pursuant  to  Section  9  (a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
OMB  Circular  A-63  (Revised). 

1.  Name  of  Advisory  Committee.  Ad¬ 
visory  Committee  on  Revision  of  Rules 
of  Practice  and  Procedure. 

2.  Purpose.  The  Committee  will  pro¬ 
vide  the  Commission  and  its  staff  with 
the  benefit  of  suggestions  from  a 
broad  range  of  public  participants  re¬ 
garding  additions,  deletions,  and  other 
changes  desirable  in  compiling  revised 
Commission  Rules  of  Practice  and 
Procedure  best  suited  to  the  needs  of 
both  the  Commission  and  those  who 
appear  before  it  as  parties  to  cases. 

The  current  Rules  of  Practice  and 
Procedure  under  which  the  Commis¬ 
sion  operates  were  formulated  by  the 
Interstate  Commerce  Commission  and 
the  Federal  Power  Commission.  The 
Matter  ceased  to  exist  on  October  1, 
1977,  when  the  Federal  Energy  Regu¬ 
latory  Commission  was  established  as 
part  of  the  Department  of  Energy  Or¬ 
ganization  Act  (Pub.  L.  95-91).  The  re¬ 
sponsibilities  of  the  FERC  differ 
greatly  from  those  of  the  FPC,  and 
the  Rules  promulgated  by  the  FPC 
and  the  ICC  are  no  longer  completely 
relevant  to  the  regulatory  responsibil¬ 
ities  of  the  Commission. 

Advice  and  recommendations  from 
those  outside  the  Commission  staff 
who  regularly  appear  as  interested 
parties  in  proceedings  before  Commis¬ 
sion  Administrative  Law  Judges,  or 
who  communicate  the  status  of  Com¬ 
mission  action  on  various  issues  to  out¬ 
side  individuals  and  companies,  as  well 
as  to  the  general  public,  will  help  to 
assure  that  the  Rules  are  revised  after 
consideration  of  the  broadest  possible 
range  of  comments. 

The  Commission  will  seek  to  include 
among  the  members  of  the  Advisory 
Committee  representatives  of  aca¬ 
demic  institutions,  state  governments, 
oil  and  gas  producers,  oil  and  gas  pipe¬ 
lines,  electric  and  gas  utility  compa¬ 


nies,  these  categories,  and  organiza¬ 
tions  or  associations  representing  any 
or  all  of  these  categories. 

The  Advisory  Committee  and  its 
members  will  serve  In  an  advisory  ca¬ 
pacity  only.  Final  recommendations 
for  revisions  to  be  made  in  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  will  be  made  by  the  Commission’s 
Office  of  the  General  Counsel,  and 
final  decisions  regarding  institution  of 
any  revisions  will  be  made  by  the 
Commission  itself. 

3.  Effective  Date  of  Establishment 
and  Duration.  This  Advisory  Commit¬ 
tee  is  established  effective  15  days 
after  publication  of  this  notice  and 
after  filing  of  the  charter  with  the 
standing  committees  of  Congress 
having  legislative  jurisdiction  over  the 
Federal  Energy  Regulatory  Commis¬ 
sion  and  with  the  Library  of  Congress. 
The  Committee  will  terminate  two 
years  from  the  date  of  its  establish¬ 
ment,  unless  extended. 

4.  Membership.  The  membership  of 
the  Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
and  functions  of  the  industry  and 
functions  of  the  industry  and  users  af¬ 
fected,  including  those  of  wholesale 
and  retail  consumers.  There  will  be  no 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age  or 
sex. 

5.  Operations.  The  Advisory  Com¬ 
mittee  will  operate  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  Com¬ 
mission  policy  and  procedures.  OMB 
Circular  A-63  (Revised)  and  other  di¬ 
rectives  and  instructions  issued  in  ac¬ 
cordance  with  the  implementation  of 
the  Act. 

6.  Objectivity.  The  advice  and  recom¬ 
mendations  of  the  Advisory  Commit¬ 
tee  will  not  be  inappropriately  influ¬ 
enced  by  the  appointing  authority  or 
by  any  special  interest,  but  will  in¬ 
stead  be  the  result  of  the  Advisory 
Committee's  independent  judgment. 

Issued  at  Washington,  D.C.  on 
March  13, 1979. 

Charles  B.  Curtis, 

•  Chairman. 

[PR  Doc.  79-7916  Piled  3-15-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  AR70-1] 

AREA  RATE  PROCEEDING  (PERMIAN  BASIN 
AREA  II) 

Proposed  Plan  of  Refund 

March  6,  1979. 

Take  notice  that  Transwestern  Pipe¬ 
line  Company  on  February  15,  1979, 
filed  a  proposed  plan  of  refund  for  the 
flow-through  of  monies  received  from 
suppliers  pursuant  to  the  Commis¬ 
sion's  order  issued  March  14,  1978  in 
Docket  No.  AR70-1. 
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Transwestern  proposes  to  refund 
monies  applicable  to  gas  purchases  for 
the  period  February  26,  1971  through 
June  30,  1972  to  all  of  its  CDQ  custom¬ 
ers  in  accordance  with  Article  IV  of 
the  Stipulation  and  Agreement  dated 
October  2,  1970,  and  approved  by 
Commission  order  issued  November  24, 
1970,  in  Docket  Nos.  RP69-27,  et  al.;  it 
proposes  to  flow-through  to  its  juris¬ 
dictional  customers  the  jurisdictional 
portion  of  refunds  applicable  to  gas 
purchases  made  on  or  after  July  1, 
1972,  in  accordance  with  the  Pur¬ 
chased  Oas  Cost  Adjustment  provision 
set  forth  in  Section  19  of  the  General 
Terms  and  Conditions  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume 
No.  1. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  15,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become,  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8006  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER77-2781 

ARKANSAS  ROWER  A  LIGHT  CO. 

Filing 

March  6,  1979. 

Take  notice  that  Arkansas  Power  & 
Light  on  February  9,  1979,  tendered 
for  filing,  pursuant  to  ordering  Para¬ 
graph  D  of  Commission  Order  Approv¬ 
ing  Settlement  Agreement  and  Termi¬ 
nating  Proceedings  issued  December 
22,  1978,  a  compliance  report  which 
shows  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro¬ 
test  with  the  Federal  Energy  Regula¬ 
tory  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  protests  should  be  filed  on  or 
before  March  19,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
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termining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8004  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER77-535] 

ARKANSAS  ROWER  A  LIGHT  CO. 

Filing 

March  6.  1979. 

Take  notice  that  Arkansas  Power  & 
Light  Company  on  February  9,  1979, 
tendered  for  filing,  pursuant  to  the 
Commission’s  letter  order  dated  Janu¬ 
ary  11,  1979,  a  revised  rate  schedule 
proposed  to  be  effective  September  21, 
1979,  reflecting  the  settlement  rates 
approved  by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro¬ 
test  with  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  protests  should  be  filed  on  or 
before  March  19, 1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-8005  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP73-65  (PGA78-4)  (AP78-1)) 

COLUMBIA  GAS  TRANSMISSION  CORR. 

Certification  of  Rropotod  Settlement 
Agreement 

March  6,  1979. 

Take  notice  that  on  February  14, 
1979,  Administrative  Law  Judge 
Benkin  certified  to  the  Commission  a 
Stipulation  and  Agreement  proposed 
In  settlement  of  certain  issues  in  the 
above-captioned  rate  proceeding.  The 
certification  states  that  all  parties  to 
the  proceeding  have  reviewed  the  pro¬ 
posed  settlement  agreement  and  join 
in  a  motion  that  it  be  certified  to  the 
Commission.  The  certification  also  in¬ 
cluded  five  appendices  to  the  proposed 
settlement  agreement  containing  ma¬ 
terials  which  serve  as  background  to 
the  settlement  proposal.  If  approved, 
the  proposed  Stipulation  and  Agree¬ 
ment  would  resolve  all  but  one  of  the 
issues  in  this  proceeding;  the  reserved 
issue  involves  the  prudence  of  certain 
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peak  shaving  arrangements  undertak¬ 
en  by  Columbia. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Stipulation  and 'Agree¬ 
ment  should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
son,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  on  or  before 
March  23,  1979.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-8007  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP78-291] 

EL  RASO  NATURAL  GAS  CO. 

Finding*  and  Ordar  After  Statutory  Hearing 

Remitting  and  Approving  Abandonment 

March  8.  1979. 

On  April  17,  1978,  El  Paso  Natural 
Gas  Company  (El  Paso)1  filed  in 
Docket  No.  CP78-291  an  application 
pursuant  to  Section  7(b)  of  the  Natu¬ 
ral  Gas  Act  for  permission  and  approv¬ 
al  to  abandon  facilities  for  deliveries 
of  natural  gas  which  are  no  longer  re¬ 
quired.  all  as  more  fully  set  forth  in 
the  application. 

The  facilities  for  which  El  Paso 
seeks  permission  and  approval  to 
abandon  are  as  follows: 

A.  Gas  Purchase  Facilities  To  Be 
Abandoned 

1.  EPNG  10-%-INCH  O.D.  FT.  STOCKTON 
METER  STATION 

One  10-% -inch  O.D.  standard  orifice- 
type  meter  station,  with  appurte¬ 
nances,  located  at  the  Pecos  Compa¬ 
ny’s  Santa  Rose  Plant  in  Pecos 
County,  Texas. 

2.  ROJO  CABALLO  PURCHASE  METER 
STATION 

One  standard  8- % -inch  O.D.  orifice- 
type  meter  station,  with  appurte¬ 
nances,  located  on  Applicant’s  8-%- 
inch  O.D.  Rojo  Caballo  pipeline  in 
Pecos  County,  Texas. 

3.  PHILLIPS-ECTOR  PLANT  METER  STATION 
AND  PIPELINE 

Approximately  0.73  mile  of  10-%- 
inch  O.D.  pipeline,  with  appurte¬ 
nances,  Including  one  10-%-inch  stand¬ 
ard  orifice-type  meter  station,  located 
at  the  outlet  of  Phillips  Petroleum 


'El  Paso,  a  Delaware  corporation  having 
its  principal  place  of  business  in  El  Paso. 
Texas,  is  a  “natural-gas  company”  within 
the  meaning  of  the  Natural  Oas  Act  as  here¬ 
tofore  found  by  order  issued  October  29. 
1942,  in  Docket  No.  0-242  (3  FPC  851). 
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Company’s  Ector  Plant  in  Ector 
County.  Texas. 

4.  KBYSTONE  EMPEROR  PURCHASE  NO.  2 
METER  STATION 

Two  10-% -inch  O.D.  orifice-type 
meter  runs,  with  appurtenances,  locat¬ 
ed  at  EH  Paso’s  Keystone  Field  Plant 
in  Winkler  County,  TeXas. 

S.  POREST  OIL  CORPORATION  WALKER  NO. 

1  WELLHEAD  METER  STATION 

One  standard  4-Vi-inch  O.D.  orifice- 
type  meter  station,  with  appurte¬ 
nances.  located  at  Forest  Oil  Corpora¬ 
tion's  Walker  No.  1  well  in  Pecos 
County.  Texas. 

Gamble  No.  1  Wellhead.  Meter  Sta¬ 
tion.  One  standard  4-Vfe-inch  O.D.  ori¬ 
fice-type  meter  station,  with  appurte¬ 
nances.  located  at  Forest  Oil  Corpora¬ 
tion's  Gamble  No.  1  well  in  Pecos 
County,  Texas. 

Patterson  No.  1  Wellhead  Meter  Sta¬ 
tion.  One  standard  4-%-inch  O.D.  ori¬ 
fice-type  meter  station,  with  appurte¬ 
nances.  located  at  Forest  Oil  Corpora¬ 
tion’s  Patterson  No.  1  well  in  Pecos 
County.  Texas. 

6.  GOVERNMENT  134  NO.  1  METER  STATION 
AND  PIPELINE 

Approximately  41.8  feet  of  2-%-inch 
O.D.  pipeline,  with  appurtenances,  in¬ 
cluding  one  2-%-inch  O.D.  standard 
orifice-type  meter  station,  in  Eddy 
County.  New  Mexico. 

B.  Gas  Sales  Facilities  To  Be 
Abandoned 

I.  W.  A.  DOBSON  TAP 

A  1-inch  O.D.  tap  and  valve  assem¬ 
bly.  with  appurtenances,  located  at 
milepost  8.7  on  El  Paso's  4-V4-inch 
O.D.  Mesa  pipeline  in  Maricopa 
County,  Arizona. 

2.  WOODMAN  OP  THE  WORLD  HALL  TAP 

A  1-inch  O.D.  tap  and  valve  assem¬ 
bly.  with  appurtenances,  located  on  El 
Paso's  16-inch  Blanco-Fruitland  pipe¬ 
line  in  San  Juan  County,  New  Mexico. 

3.  ROBERT  DRAPER  TAP 

A  1-inch  O.D.  tap  and  valve  assem 
bly.  with  appurtenances,  located  at 
milepost  23.2  on  El  Paso's  24-inch  O.D. 
Dumas  Plant-to-Eunice  Plant  pipeline 
in  Gaines  County.  Texas. 

4.  MAGNOLIA  PIPELINE  COMPANY  TAP 

A  1-inch  O.D.  tap  and  valve  assem¬ 
bly.  with  appurtenances,  located  at 
milepost  1.1.  on  El  Paso’s  10-%-inch 
O.D.  Levelland  pipeline  in  Hockley 
County.  Texas. 

5.  SHELL  PIPE  LINE  CORPORATION -MYERS 
LEASE  PUMP  PRODUCTION  TAP 

A  1-inch  O.D.  tap  and  valve  assem¬ 
bly.  with  appurtenances,  located  on  El 


Paso's  6-%-inch  O.D.  Jal  high  pressure 
gathering  system  pipeline  in  Lea 
County.  New  Mexico. 

El  Paso  proposes  to  remove  and 
place  in  stock,  or  scrap,  the  facilities 
as  hereinbefore  described. 

Since  Forest  Oil  has  applied  for  but 
not  received  permission  to  abandon  its 
Walker  wells  and  appurtenances  in 
Docket  No.  CI75-665,  it  appears  that 
permission  cannot  be  granted  El  Paso 
herein  to  abandon  its  related  meter 
stations  designated  as  A-5  pending  the 
final  determination  in  CI75-665. 

It  appears  that  El  Paso  may  have 
violated  Section  7  of  the  Natural  Gas 
Act  by  abandoning  without  Commis¬ 
sion  approval  the  facilities  designated 
A-l  and  A-4  in  this  order  and  by  in¬ 
stalling  the  service  tap  described  in 
designation  B-l  of  this  order.  The 
Commission  will  not  take  formal 
action  at  this  time  with  respect  to  the 
apparent  violations;  however,  the 
Commission  expects  that  in  the  future 
timely  authorization  for  such  activi¬ 
ties  under  either  Section  7(b)  or  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  will 
be  sought. 

The  facilities  proposed  to  be  aban¬ 
doned  are  used  for  the  transportation 
of  natural  gas  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  and  the  abandonment  of  such 
facilities  is  subject  to  the  requirements 
of  Subsection  (b)  of  Section  7  of  the 
Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  Federal  Register  on  May  10,  1978 
(43  FR  20045),  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  pro¬ 
tests  to  the  granting  of  the  application 
have  been  filed. 

At  a  hearing  held  on  February  28, 
1979,  the  Commission  On  its  own 
motion  received  and  made  a  part  of 
the  record  in  this  proceeding  all  evi¬ 
dence,  including  the  application  and 
the  exhibits  thereto,  submitted  in  sup¬ 
port  of  the  authorization  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds:  The  aban¬ 
donments  proposed  by  El  Paso  are  per¬ 
mitted  by  the  public  convenience  and 
necessity  and  should  be  approved  as 
hereinafter  ordered,  except  with  re¬ 
spect  to  the  facilities  used  to  receive 
gas  which  is  the  subject  of  the  pro¬ 
ceeding  in  Docket  No.  CI75-665. 

The  Commission  orders:  (A)  Permis¬ 
sion  for  and  approval  of  the  abandon¬ 
ment  of  facilities  and  service  as  pro¬ 
posed  are  granted,  with  the  exception 
of  the  Forest  Oil  Corporation  well¬ 
head  meter  stations  used  for  the  re¬ 
ceipt  of  gas  which  is  the  subject  of  the 
proceeding  in  Docket  No.  CI75-665. 

(B)  El  Paso  shall  notify  the  Commis¬ 
sion  of  the  date  of  abandonment  of 
the  service  and  facilities  hereinbefore 
described  within  ten  days  thereof. 


By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-8008  Filed  3-15-79: 8:46  am] 


[  6450-01 -M] 

[Docket  No.  RA79-11] 

JACK  HALBERT 

Order  Designating  Presiding  Officer  and 
Appeinting  Commission  Designee 

March  8.  1979. 

On  December  4,  1978  the  Depart¬ 
ment  of  Energy  (DOE)  issued  a  final 
decision  and  order,  denying  Jack  Hal¬ 
bert's  application  for  an  exception 
from  the  Mandatory  Petroleum  Price 
Regulations. ' 

On  January  26.  1979,  Jack  Halbert 
filed  a  petition  for  review  with  this 
Commission.  Section  1.40(d)(3)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  provides  that  upon  receiv¬ 
ing  a  petition  for  review,  the  Commis¬ 
sion  or  its  designee  shall  designate  a 
presiding  officer  for  the  proceedings. 
The  Commission,  therefore,  designates 
as  a  presiding  officer  in  this  proceed¬ 
ing,  Dwight  Alpern. 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
the  Office  of  Opinions  and  Review  as 
the  Commission’s  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  temporarily  as 
the  presiding  officer  in  this  proceeding 
in  Mr.  Alpern 's  absence. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8010  Filed  3-15-79:  8:45  am) 


16450-01-) 

[Docket  No.  ES79  281 

IDAHO  ROWER  CO. 

Application 

March  6.  1979. 

Take  notice  that  on  February  23. 
1979,  Idaho  Power  Company  (Appli¬ 
cant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204 
of  the  Federal  Power  Act  and  Part  34 
of  the  Commission's  Regulations,  for 
authorization  to  negotiate  the  sale  of 
up  to  1,500,000  shares  of  Common 
Stock  and  of  up  to  (62  million  princi¬ 
pal  amount  of  First  Mortgage  Bonds. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine,  with  its 
principal  business  office  in  Boise. 
Idaho  and  is  engaged  primarily  in  the 
electric  utility  business  in  the  States 
of  Idaho.  Oregon,  Nevada,  and  Wyo¬ 
ming. 

The  net  proceeds  from  the  sale  of 
the  Common  Stock  and  Bonds  will  be 


'  10  CFR  Part  212.  Subpart  D  <1977». 
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used  to  repay  short-term  debt  and  for 
other  corporate  purposes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
March  20,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing¬ 
ton.  D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-8009  Piled  3-15-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  CP77-71,  et  aU 

NATURAL  OAS  PIPELINE  CO.  OF  AMERICA,  ET 
AL 

Petition  to  Amend 

March  7, 1979. 

Take  notice  that  on  January  16, 
1979,  Natural  Gas  Pipeline  Company 
of  America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP77-71  a 
petition  to  amend  the  certificate  of 
public  convenience  and  necessity 
issued  to  it  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  on  March  1,  1977, 
in  said  docket  so  as  to  extend  the  term 
of  the  transportation  service  author¬ 
ized  therein  for  General  Electric  Com¬ 
pany  (GE)  for  an  additional  two  years, 
all  as  more  fully  set  forth  in  the  peti¬ 
tion  to  amend  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion.1 

Petitioner  indicates  that  the  purpose 
of  the  original  application  in  the  sub¬ 
ject  docket  and  those  of  Columbia  Gas 
Transmission  Corporation  and  Colum¬ 
bia  Gulf  Transmission  Company  in 
Docket  No.  CP77-118  and  Texas  Gas 
Transmission  Corporation  in  Docket 
No.  CP77-125  was  to  arrange  for  the 
transportation  of  gas  for  a  10-year 
period  from  reserves  purchased  and 
placed  in  Cameron  Parish,  Louisiana, 
by  GE  to  three  of  GE's  plants  located 
in  Indiana,  Kentucky  and  Maryland. 
Petitioner  further  states  that  on 
March  1,  1977,  the  Commission  issued 
certificates  authorizing  the  transpor¬ 
tation  service  for  a  two-year  term  from 
initial  delivery  only,  without  prejudice 
to  the  filing  for  certificate  authoriza¬ 
tion  to  continue  the  service  beyond 


■This  proceeding  was  commenced  before 
the  Federal  Power  Commission  (FPC).  By 
the  Joint  regulation  of  October  1,  1977  (10 
CFR  1000.1),  It  was  transferred  to  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(FERC).  The  term  "Commission”,  when 
used  In  the  context  of  action  taken  prior  to 
October  1,  1977,  refers  to  the  FPC;  when 
used  otherwise,  the  reference  is  to  the 
FERC. 


the  two-year  term  on  the  condition 
that  said  filings  be  made  at  least  6 
months  prior  to  the  expiration  of  the 
two-year  term.  Petitioner  states  that 
upon  applications  for  rehearing  on  the 
grounds  that  the  limitation  of  the 
term  to  two  years,  in  the  context,  was 
not  warranted,  rehearing  was  granted 
and  that  formal  hearings  were  held  in 
these  proceedings.  Petitioner  states 
that  the  proceeding  is  currently  pend¬ 
ing  before  the  Presiding  Administra¬ 
tive  Law  Judge.  Petitioner  requests 
the  subject  extension  expressly  with¬ 
out  prejudice  to  the  positions  taken  by 
any  party  to  the  subject  proceedings 
with  respect  to  the  issues  surrounding 
the  long  term  (i.e.,  in  excess  of  two 
years)  transportation  by  an  interstate 
pipeline  of  gas  from  reserves  owned  by 
an  industrial  consumer  to  the  industri¬ 
al  consumer’s  plant  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  28,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  79-8011  Filed  3-15-79;  8:45  am] 


[6450-01-M] 

(Project  No.  2114,  et  al.] 

PUBLIC  UTILITY  DISTRICT  NO.  2,  ET  AL  OF 
GRANT  COUNTY,  WASHINGTON 

Order  Consolidating  Proceedings,  Establishing 
Hearing  and  Requiring  Prehearing  confer* 

once 

March  7, 1979. 

In  the  matter  of  Public  Utility  Dis¬ 
trict  No.  2  of  Grant  County,  Washing¬ 
ton  (Project  No.  2114);  Public  Utility 
District  No.  1  of  Chelan  County, 
Washington  (Projects  Nos.  943  and 
2145);  Public  Utility  District  No.  1  of 
Douglas  County,  Washington  (Project 
No.  2149);  and  State  of  Washington 
Department  of  Fisheries  v.  Public  Util¬ 
ity  District  No.  2  of  Grant  County, 
Washington  (Docket  No.  E-9569); 
Hearing;  Temporary  and  Long-Term 
Flow  Releases;  Fisheries. 


Background 

The  recent  petitions.  The  State  of 
Washington  Department  of  Fisheries 
and  Department  of  Game,  the  Oregon 
Department  of  Fish  and  Wildlife,  the 
U.S.  National  Marine  Fisheries  Serv¬ 
ice,  and  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation 
(petitioners)  have  recently  filed  peiti- 
tions  asking  the  Commission  to  modify 
the  operation  of  Priest  Rapids  Project 
No.  2114,  Wells  Project  No.  2149,  Rock 
Island  Project  No.  943  and  Rocky 
Reach  Project  No.  2145,  or,  in  the  al¬ 
ternative,  to  institute  a  proceeding  to 
consider  their  requests.  The  four  pro¬ 
jects  are  located  on  the  Columbia 
River  in  the  State  of  Washington. 

The  petitioners  claim  that  commer¬ 
cial,  Indian,  and  sport  fisheries  have 
suffered  severe  losses  over  the  last 
twenty  years  due  to  the  construction 
and  operation  of  the  four  projects 
listed -above.  The  are  seeking  certain 
minimum  flows  and  spills  at  each  proj¬ 
ect  dam  for  the  protection  of  the  Chi¬ 
nook,  sockeye,  and  coho  salmon  and 
steelhead  trout  resources.  The  peti¬ 
tioners  submitted  provisional  recom¬ 
mendations  for  instantaneous  and 
daily  average  minimum  flows,  ranging 
from  10,000  cfs  to  110,000  cfs,  depend¬ 
ing  on  the  time  of  the  year  and  the  lo¬ 
cation  of  the  project.  They  also  re¬ 
quest  that  during  the  period  of  spring 
juvenile  downstream  migration  (April 
26  through  June  15),  the  equivalent  of 
twenty  percent  of  the  average  daily 
discharge  at  each  project  be  spilled, 
rather  than  used  to  generate  power. 

The  petitioners’  requests  are  made 
pursuant  to  Article  39  of  the  license 
for  Project  No.  2114,*  Article  41  of  the 
license  for  Project  No.  2149,*  Article  21 
of  the  license  for  Project  No.  943,*  and 
Article  No.  31  of  the  license  for  Proj¬ 
ect  No.  2145. 4  These  articles  generally 
require  the  licensees  to  comply  with 
reasonable  modifications  to  the  oper¬ 
ation  of  the  project  in  the  interest  of 
fish  and  wildlife  resources. 

The  petitioners  assert  that  the  li¬ 
censees  for  these  four  mid-Columbia 
projects  have  been  unable  to  obtain 
consent  from  their  bulk  power  pur¬ 
chasers  to  accommodate  the  desired 
spring  spilling.  In  addition,  they  state 
that  the  flows  requested  are  also  being 
negotiated  with  the  Bonneville  Power 
Administration,  Bureau  of  Reclama- 


1  Public  Utility  District  No.  2  of  Grant 
County,  Washington,  Order  Issuing  License 
(Major),  14  F.P.C.  1067,  1073  (1955),  as 
amended,  15  F.P.C.  1005,  1006  (1956). 

*  Public  Utility  District  No.  1  of  Douglas 
County,  Washington.  Order  issuing  License 
(Major),  28  F.P.C..  128  (1962),  as  amended, 
28  F.P.C.  492  0  962). 

•Public  Utility  District  No.  1  of  Chelan 
County,  Washington.  Order  Amending  Li¬ 
cense.  51  F.P.C.  1141,  1152  (1974). 

•Public  Utility  District  No.  1  of  Chelan 
County,  Washington,  Opinion  No.  304,  18 
F.P.C.  25.  36  (1957). 
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tion,  and  the  Corps  of  Engineers  for 
the  upstream  federal  dams  those  agen¬ 
cies  operate. 

In  separate  answers,  the  licensees 
for  the  four  mid-Columbia  projects  op¬ 
posed  the  requested  modifications,  but 
stated  that  they  are  willing  to  discuss 
these  matters  with  the  petitioners. 
Generally,  the  licensees  argue  that  the 
available  evidence  does  not  support  a 
modification  in  the  current  operations 
of  the  projects.  They  state  that  alter¬ 
native,  less  costly  means  are  available 
to  facilitate  downstream  migration. 
The  licensees  also  assert  that  the 
Commission  lacks  the  authority  to  re¬ 
quire  modifications  in  the  current 
minimum  flows,  and  that  any  such  re¬ 
quirement  without  their  consent 
would  contravene  Section  6  of  the 
Federal  Power  Act,  16  U.S.C.  799.  In 
addition,  the  licensees  contend  that 
they  cannot  implement  minimum 
flows  until  upstream  federal  projects— 
the  Corps  of  Engineers’  Chief  Joseph 
and  the  Bureau  of  Reclamation’s 
Grand  Coulee  Dams— modify  their 
flow  releases. 

The  Priest  Rapids  complaint  Before 
these  recent  petitions,  the  State  of 
Washington  Department  of  Fisheries 
(Department)  had  filed  a  complaint  on 
September  22,  1976,  respecting  the  op¬ 
eration  of  the  Priest  Rapids  Project 
No.  2114  (Docket  No.  E-9569).*  The 
Department  alleged  that  the  area 
downstream  from  the  Priest  Rapids 
Dam  serves  as  an  important  spawning 
and  rearing  area  for  fall  Chinook 
salmon.  The  Department  claims  that 
the  36,000  cfs  minimum  flow  estab¬ 
lished  in  the  project  license*  causes 
many  valuable  spawning  areas  to  dry 
up,  resulting  in  the  stranding  and  sub¬ 
sequent  death  of  eggs  and  juvenile 
fish.  The  Department  requested  that 
the  minimum  flow  requirement  in  the 
license  be  increased  to  70,000  cfs 
during  the  period  of  October  15  to 
April  30  of  each  year.  This  period 
would  allow  for  spawning,  incubation 
of  eggs,  and  rearing  of  juvenile  fish. 
After  notice  of  the  complaint  was 
issued,  several  petitions  to  intervene 
were  filed  and  the  Licensee,  Public 
Utility  District  No.  2  of  Grant  County, 
filed  its  answer  opposing  the  relief 
sought. 

Between  two  conferences  our  staff 
held  on  March  3,  1977.  and  October  17, 
1978, 7  the  Department  filed  a  motion 


‘The  Priest  Rapids  project  consists  of  two 
dams.  Priest  Rapids  and  Wanapum. 

‘Article  45.  P.P.C.  at  1074. 

’In  addition  to  the  two  conferences  our 
staff  has  held  concerning  the  complaint,  a 
number  of  other  conferences  and  meetings 
have  beert  held  among  the  parties  under  the 
auspices  of  the  Columbia  Committee  on 
Fishery  Operations.  These  meetings  led  to 
agreements  under  which  certain  steps,  in¬ 
cluding  spilling,  were  taken  to  insure  the 
safe  passage  of  juvenile  fish  during  past 
annual  spring  migration  runs. 
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on  October  5.  1978,  requesting  that 
the  minimum  flows  from  the  Priest 
Rapids  Project  be  increased  from 
36,000  cfs  to  50,000  cfs.  This  motion 
was  supported  by  the  Oregon  Fish  and 
Wildlife  Commission,  the  Yakima 
Indian  Nation,  Idaho  Fish  and  Game 
Commission,  and  the  National  Marine 
Fisheries  Services.  This  motion  was 
filed  for  the  same  reason  the  com¬ 
plaint  was  filed— to  protect  Chinook 
salmon  spawning  and  incubation 
areas— but  subsequent  to  a  joint  study 
conducted  by  the  Department  and 
Public  Utility  District  No.  2  of  Grant 
County.  • 

PUD  No.  2  of  Grant  County  in  its 
answer  stated  that  the  Department 
had  failed  to  set  forth  facts  in  support 
of  its  request  for  a  hearing.  Grant 
County  further  stated  that  it  believed 
that  the  measures  taken  during  the 
1977  spawning  season  were  successful 
and  should  be  continued  for  another 
year,  with  certain  modifications. 
Under  that  1977  scheme  of  regulation, 
minimum  flows  of  36,000  cfs  were  peri¬ 
odically  released  from  the  Priest 
Rapids  Dam. 

Consolidation 

Because  the  matters  and  issues 
raised  by  the  complaint  are  closely  re¬ 
lated  to  or  subsumed  within  those 
raised  by  the  more  recent  petitions,  we' 
will  consolidate  the  complaint  and  pe¬ 
titions  for  consideration  in  a  single 
proceeding.  All  of  the  parties  earlier 
permitted  to  intervene  with  respect  to 
Docket  No.  E-9569  will  also  be  deemed 
intervenors  with  respect  to  the  peti¬ 
tions  in  the  consolidated  proceeding.* 

Hearing  Issues 

We  find  that  it  is  appropriate  and  in 
the  public  interest  that  a  hearing  be 
held  to  investigate  whether  the  oper¬ 
ation  of  the  projects  listed  above 
should  be  modified  in  the  interest  of 
protecting  the  fishery  resources  of  the 
Columbia  River.  The  following  issues 


‘That  study  culminated  in  Technical 
Report  No.  38  entitled  “The  Effect  of  Daily 
Flow  Fluctuations  on  Spawining  Fall  Chi¬ 
nook  in  the  Columbia  River."  According  to 
the  Department’s  October  5,  1978,  motion, 
the  licensee  has  refused  to  modify  the  oper¬ 
ation  of  the  project  in  the  manner  recom¬ 
mended  in  the  study. 

•In  addition  to  the  three  licensees,  the 
Department,  and  the  petitioners,  these  in- 
tervenors  in  Docket  No.  E-9569  are  parties 
to  the  consolidated  proceeding: 

The  Washington  Water  Power  Company; 
Puget  Sound  Power  A  Light  Company: 
Portland  General  Electric  Company;  Pacific 
Power  &  Light  Company;  the  Cities  of 
Eugene.  McMinnville.  Milton-Freewater. 
and  Forest  Grove.  Oregon;  State  of  Oregon 
Fish  and  Wildlife  Commission;  City  of  Seat¬ 
tle,  Washington;  City  of  Tacoma.  Washing¬ 
ton;  Cowlitz  County  Public  Utility  District; 
State  of  Idaho  Fish  and  Game  Commission: 
and  the  Confederated  Tribes  of  the  Uma¬ 
tilla  Indian  Reservation. 


shall  be  considered  during  the  hear¬ 
ing: 

(1)  the  extent,  if  any.  to  which  the  cur¬ 
rent  minimum  flow  at  the  Priest  Rapids 
Project  No.  2114  should  be  increased  for  the 
purpose  of  protecting  the  chinook  salmon 
spawning  and  incubation  areas  downstream 
from  the  dam: 

(2)  the  ways,  if  any.  in  which  the  oper¬ 
ations  of  Projects  Nos.  943,  2114.  2145.  and 
2149  should  be  modified  in  the  interest  of 
protecting  chinook.  sockeye.  and  coho 
salmon,  and  stealhead  trout  which  must 
pass  these  mid-Columbia  projects  (including 
determinations  of  any  appropriate  instanta¬ 
neous  and  daily  average  minimum  flows  and 
spilling  percentages);  and 

(3)  all  other  associated  issued  raised  by 
the  Washington  Department  of  Fisheries' 
complaint  in  Docket  No.  E-9567.  the  De¬ 
partment's  motion  filed  October  5.  1978.  and 
the  petitioners'  motions  filed  on  December 
4.  and  15.  1978. 

As  we  noted  earlier,  the  licensees 
arque  that  the  Commission  lacks  the 
authority  to  require  changes  in  mini¬ 
mum  flows  without  their  consent.  For 
example,  P.U.D.  No.  2  of  Grant 
County  argues  that  Article  39  of  its 
Project  No.  2114  license  does  not  grant 
the  Commission  the  authority  to 
amend  Article  45,  which  specifies  a 
minimum  flow  of  36.000  cfs.10  The  li¬ 
censees’  arguments,  however,  are  with¬ 
out  merit. 

Article  39  of  the  license  for  Project 
No.  2114  provides: 

The  licensee  shall  construct,  operate  and 
maintain  or  shall  arrange  for  the  construc¬ 
tion.  operation  and  maintenance  of  such 
fish  ladders,  fish  traps,  fish  hatcheries,  or 
other  fish  facilities  or  fish  protective  devices 
for  the  purpose  of  conserving  the  fishery  re¬ 
sources.  and  comply  with  such  reasonable 
modifications  in  project  structures  and  op¬ 
erations  in  the  interest  of  fish  life  in  con¬ 
nection  with  the  project  as  may  be  pre¬ 
scribed  hereafter  by  the  Commission  upon 
recommendations  of  the  Secretary  of  the 
Interior,  the  Washington  State  Depart¬ 
ments  of  Fisheries  and  game  and  the  licens¬ 
ee.  [15  F.P.C.  1005.  1006  (1956).  Emphasis 
added.] 

Flow  releases  are  unquestionably  an  . 
element  of  “project  operations”,  which 
we  may  reasonably  modify  in  the  in¬ 
terest  of  fish  life." 


“Article  45  provides: 

The  licensee  shall  so  regulate  the  flow 
from  Project  No.  2114  that  it  will  not  result 
in  flows  of  less  than  36.000  cubic  feet  per 
second  of  water  at  the  Hanford  Works  of 
the  Atomic  Energy  Commission  except 
when  conditions  are  beyond  the  licensee's 
control. 

Grant  County, P.U.D.  also  argues  that  an 
agreement  it  entered  with  the  Department 
on  September  16.  1963.  bars  the  Department 
from  seeking  any  relief.  That  agreement, 
however,  has  never  been  approved  by  the 
Commission  and  in  no  way  binds  us.  In  any 
event,  we  may  investigate  the  matters  at 
issue  here  on  our  own  motion,  under  Article 
18  of  the  Project  No.  2114  license.  See  p.  7 
infra. 

11  Article  45  of  the  Project  No.  2114  license 
is  irrelevant  to  the  issue  of  flow  releases  for 
Footnotes  continued  on  next  page 


REGISTER,  VOL  44.  NO.  53— FRIDAY,  MARCH  16,  1979 


NOTICES 


10087 


In  any  event,  the  licensees  also  over¬ 
look  the  standard  article  contained  in 
each  of  the  four  licenses  which  pro¬ 
vides: 

. . .  the  operations  of  the  licensee,  so  far  as 
they  affect  the  use,  storage  and  discharge 
from  storage  of  waters  affected  by  the  li¬ 
cense,  shall  at  all  times  be  controlled  by 
such  reasonable  rules  and  regulations  ...  as 
the  Commission  may  prescribe  for  the  pro¬ 
tection  of  life,  health,  and  property,  and  in 
the  Interest  of  the  fullest  practicable  con¬ 
servation  and  utilization  of  such  waters  for 
power  purposes  and  for  other  beneficial 
public  uses,  including  recreational  purposes, 
and  the  licensee  shall  release  water  from  the 
project  reservoir  at  such  rate  in  cubic  feet 
per  second,  or  such  volume  in  acre-feet  per 
specified  period  of  time,  ...  os  the  Commis¬ 
sion  may  prescribe  for  the  .  .  .  purposes 
[other  than  navigation]  hereinbefore  men¬ 
tioned.  [Emphasis  added.]  11 

The  words  “other  beneficial  public 
uses,  including  recreational  purposes” 
are  taken  directly  from  Section  10(a) 
of  the  Federal  Power  Act.  In  UdaU  v. 
FPC,  387  U.S.  428  (1967).  the  Supreme 
Court  ruled  beyond  cavil  that  this  lan¬ 
guage  includes  the  purpose  of  protect¬ 
ing  anadromous  fishery  resources  (spe¬ 
cifically  including  salmon  and  steel- 
head  trout). 

In  light  of  these  open-ended  license 
articles,  we  find  that  we  have  ample 
authority  to  require  modifications  to 
the  projects’  operations  to  provide  the 
relief  the  complainant  and  petitioners 
seek,  or  other  relief  that  may  prove 
necessary  or  desirable.  The  licensees’ 
contentions  that  such  modifications 
would  alter  their  licenses  without 
their  consent,  in  violation  of  Section  6 
of  the  Federal  Power  Act,  are  not  well 
taken. 

The  issuance  of  a  license  does  not  re¬ 
lieve  the  Commission  from  ensuring 
throughout  the  term  of  the  license 
that  fishery  resources  are  protected 
and  enhanced.  During  the  term  of  a  li¬ 
cense.  changes  in  circumstances  or 
available  information  may  well 
demand  reappraisal  of  the  ways  in 
which  the  project  as  originally  con¬ 
ceived  may  be  kept  best  adapted  to  a 
comprehensive  plan  of  development. 
This  is  precisely  why  we  include  open- 
ended  conditions  in  the  project  li¬ 
censes.  A  modification  under  such  an 
open-ended  license  article  is  not  an  al¬ 
teration  within  the  meaning  of  Sec¬ 
tion  6  of  the  Act  requiring  a  licensee’s 


Footnotes  continued  from  last  page 
protecting  fish  life.  That  article  sets  a  mini¬ 
mum  flow  for  the  purpose  of  ensuring  the 
safe  operation  of  the  downstream  Hanford 
Nuclear  Plant.  It  does  not  establish  a  ceiling 
on  minimum  flows  for  other  purposes,  nor 
was  it  designed  to  provide  sufficient  protec¬ 
tion  for  fish  life. 

,s  Project  No.  2114.  Art.  18  114  PP.C.  1067. 
1072  (1955)1;  Project  No.  2145.  Art.  18  [18 
F.P.C.  at  351:  Project  No.  2149.  Art.  18  [28 
F.P.C.  128.  132  (1962)1;  see  generally  16 
F.P.C.  1121.  1125  (1956).  Project  No.  943. 
Art.  14  (51  F.P.C.  at  1151-52]. 


agreement.  Both  the  courts  and  Con¬ 
gress  have  recognized  the  Commis¬ 
sion’s  authority  to  impose  open-ended 
license  conditions,  which  reserve  our 
right  to  impose  changes  in  project 
works  or  operations  despite  Section 
6.ia  By  accepting  a  license  with  open- 
ended  conditions,  a  licensee  agrees  to 
make  modifications  the  Commission 
might  order  under  those  conditions.  If 
the  licensee  could  later  avoid  the  im¬ 
position  of  modifications  ordered 
under  an  open-ended  license  condition 
simply  by  refusing  to  agree  to  them, 
the  Commission's  recognized  reserva¬ 
tion  of  rights  would  be  vitiated. 

Need  for  Expedited  Hearing— Phase  I 

In  providing  for  a  hearing,  we  recog¬ 
nize  that  there  have  been  extensive 
and  continuing  efforts  to  resolve  the 
anadromous  fish  problems  related  to 
the  construction  and  operation  of  the 
four  mid-Columbia  projects.  The  final 
solution  to  these  problems  may  re¬ 
quire  a  substantial  amount  of  time  for 
discovery,  further  studies,  discussions 
among  the  parties,  and  hearings. 

The  immediate  problem,  however, 
concerns  the  impending  Spring  1979 
downstream  migration  of  smolts 
during  their  journey  seaward.  Accord¬ 
ing  to  the  pleadings,  the  migration 
would  begin  around  the  middle  of 
April  and  continue  to  the  middle  of 
June.  With  so  little  time  available 
before  migration  begins,  we  find  that 
due  and  timely  execution  of  our  re¬ 
sponsibilities  in  this  matter  impera¬ 
tively  and  unavoidably  requires  depar¬ 
tures  from  our  usual  practice  and  pro¬ 
cedure.  Because  the  parties  have  been 
unable  to  resolve  their  differences 
over  what  measures  should  be  re¬ 
quired  for  this  coming  spring,  we  are 
directing  the  presiding  administrative 
law  judge  to  convene  a  prehearing 
conference  in  Portland.  Oregon,  on 
March  20,  1979,  for  the  exclusive  pur¬ 
pose  of  considering  the  issue  of  what 
interim  measures,  if  any.  should  be  im¬ 
posed  to  protect  the  Spring  1979 
downstream  fisl\_  migration.  If  it  ap¬ 
pears  to  the  presiding  judge  that  the 
parties  have  been  unable  to  resolve 
their  differences  over  the  proper  oper¬ 
ating  regime  during  the  Spring  1979 
downstream  fish  migration  by  the  end 
of  the  prehearing  conference,  he  shall 
convene  the  hearing  immediately  and 
continue  it  until  he  has  compiled  a 
sufficient  record  to  reach  a  decision  on 
what  measures  should  be  required  for 
this  spring.14  All  parties  should  come 


'’See  State  of  California  V.  FPC.  345  R.2d 
917,  924-25  (9th  Cir.  1965).  cert  denied,  382 
U.S.  941  (1965);  H.R.  Rep.  No.  1643,  90th 
Cong..  2  Seas.  2  (1968);  114  Cong.  Rec. 
21440-41  (1968). 

14  The  presiding  judge  and  the  parties 
should  consider  the  extent  to  which  those 
interim  measures  might  best  be  adapted  to 
any  additional  studies  that  may  be  desirable 
to  develop  information  sufficient  to  reach  a 


to  the  hearing  prepared  to  present 
oral  evidence  and  to  cross-examine 
any  oral  testimony  by  sworn  witnesses. 

We  are  delegating  authority  to  es¬ 
tablish  the  Spring  1979  interim  oper¬ 
ating  measures  to  the  presiding  judge, 
who  must  render  a  decision  on  this 
phase  of  the  hearing  by  April  13. 1979. 
The  licensees  must  follow  the  presid¬ 
ing  judge’s  decision  on  the  interim 
measures.  Those  measures  will  go  into 
effect  immediately  and  will  be  stayed 
only  by  Commission  action.  Any  party 
wishing  to  appeal  or  support  the  pre¬ 
siding  judge’s  decision  on  interim 
measures  must  do  so  by  filing  its 
briefs,  comments,  or  statements  of  po¬ 
sition  within  fifteen  days  of  issuance 
of  the  decision. 

Hearing— Phase  II 

Further  scheduling  of  hearings  in 
the  remainder  of  this  proceeding  will 
be  the  responsibility  of  the  presiding 
judge.  Moreover,  as  noted  above,  addi¬ 
tional  studies  may  be  required  before 
a  long-term  solution  can  be  reached, 
and  may  even  be  needed  before  effec¬ 
tive  hearings  can  commence  to  consid¬ 
er  what  fish  measures  should  be  re- ' 
qulred  for  the  remainder  of  the  license 
terms.  Moreover,  interim  operating 
measures  may  be  necessary  beyond 
the  Spring  1979  downstream  fish  mi¬ 
gration,  to  facilitate  studies  or  to 
govern  during  the  period  prior  to  final 
Commission  action  in  this  proceeding. 
These  matters,  as  well  as  the  develop¬ 
ment  of  a  complete  record,  will  be  left 
to  the  judgment  of  the  presiding  ad¬ 
ministrative  law  judge  as  part  of  the 
exercise  of  his  delegated  authority 
under  6 1.27  of  our  regulations. 

The  Commission  orders:  (A)  The 
complaint  proceeding  designated 
Docket  No.  E-9569,  and  the  petitions 
discussed  above  and  filed  by  petition¬ 
ers  in  Projects  Nos.  943,  2114.  2145. 
and  2149,  are  consolidated. 

(B)  Pursuant  to  the  Federal  Power 
Act,  particularly  Sections  4(g),  10(a). 
10(g).  306,  307,  308,  and  309.  the  li¬ 
censes  for  Projects  Nos.  943,  2114, 
2145,  and  2149,  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  shall  be  held  in  this  proceed¬ 
ing  respecting  the  issues  discussed 
above,  in  accordance  with  the  provi¬ 
sions  of  this  order. 

(C)  The  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  they 
are  modified  and  supplemented  below. 

(D)  A  prehearing  conference  shall  be 
held  commencing  at  9:30  a.m.  local 
time  on  March  20.  1979,  in  Judge  Solo- 
man’s  court  room  of  the  UB.  Court¬ 
house.  620  S.W.  Main,  Portland. 
Oregon,  to  initiate  the  first  phase  of 
the  hearing  in  this  proceeding.  The 
first  phase  will  consider  the  interim 


long-term  solution  to  the  mid-Columbia  an¬ 
adromous  fish  problems. 
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operating  measures  necessary  or  desir¬ 
able  for  Projects  Nos.  943.  2114,  2145, 
and  2149  during  the  Spring  1979  down¬ 
stream  fish  migration  on  the  Colum¬ 
bia  River. 

(E)  Under  Section  309  of  the  Federal 
Power  Act,  16  U.S.C.  825h,  the  Com¬ 
mission  delegates  to  the  designated 
presiding  administrative  law  judge  au¬ 
thority  to  order  the  licensees  for  Proj¬ 
ects  Nos.  943,  2114,  2145,  and  2149,  to 
modify  the  operations  of  those  proj¬ 
ects  during  the  Spring  1979  down¬ 
stream  fish  migration.  The  presiding 
judge’s  order  on  interim  operating 
measures  shall  be  issued  no  later  than 
April  13,  1979.  The  effect  of  the  pre¬ 
siding  judge’s  order  shall  be  stayed 
only  by  Commission  action.  Any  party 
wishing  to  appeal  or  support  the  pre¬ 
siding  judge’s  order  shall  file  its  brief, 
comments,  or  statement  of  position  no 
later  than  15  days  from  the  issuance 
of  that  order. 

(F)  Any  order  of  the  presiding  ad¬ 
ministrative  law  judge  on  modifica¬ 
tions  to  the  operations  of  Projects 
Nos.  943,  2114,  2145,  and  2149,  beyond 
the  Spring  1979  downstream  fish  mi¬ 
gration  shall  be  effective  immediately 
and  be  stayed  only  be  Commission 
action.  Any  appeal  from  such  an  order 
must  conform  to  §  1.7(d)  of  the  Com¬ 
mission’s  regulations. 

(G)  The  licensees  for  Projects  Nos. 
943,  2114,  2145,  and  2149,  the  com¬ 
plainant  and  intervenors  in  Docket 
No.  E-9569,  and  the  petitioners  identi¬ 
fied  above  shall  all  be  permitted  to 
participate  in  this  consolidated  pro¬ 
ceeding. 

(H)  The  Secretary  shall  cause 
prompt  publication  in  the  Federal 
Register  of  notice  of  the  prehearing 
conference  ordered  in  paragraph  (D) 
above. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8012  Piled  3-15-79;  8:45  am] 


[6450-01 -M] 

[Project  No.  286 11 
ROBERT  W.  SHAW 
Notice  Granting  Intervention 

March  6, 1979. 

On  July  28,  1978,  Robert  W.  Shaw, 
of  4  Parsons  Street,  Colebrook,  New 
Hampshire  03576,  filed  an  application 
for  a  preliminary  permit  for  the  Pon- 
took  Hydroelectric  Project  No.  2861  to 
be  located  on  the  Androscoggin  River 
in  the  Town  of  Drummer,  Coos 
County,  New  Hampshire. 

Public  notice  of  that  application  was 
given  on  November  21,  1978.  Three 
parties  have  petitioned  to  intervene  in 
this  matter  The  Attorney  General’s 
Office,  State  of  New  Hampshire,  Envi¬ 


ronmental  Protection  Division  (Attor¬ 
ney  General),  January  2,  1979;  Appala¬ 
chian  Mountain  Club  (AMC),  January 
26,  1979;  and  the  Society  for  the  Pro¬ 
tection  of  New  Hampshire  Forests 
(SPNHF),  January  29.  1979. 

The  Attorney  General’s  Office  has 
statutory  power  to  act  as  Attorney  for 
the  State  of  New  Hampshire  and  to 
exercise  common  law  powers  in  pro¬ 
tecting  the  environment  for  the  bene¬ 
fit  of  the  public.  Further,  the  Attor¬ 
ney  General  acts  as  Counsel  for  those 
New  Hampshire  administrative  agen¬ 
cies  regulating  terms  and  conditions 
for  the  location  and  construction  of 
energy  facilities. 

AMC,  a  non-profit  New  Hampshire 
Corporation,  is  actively  concerned 
with  the  preservation  of  the  recre¬ 
ational  resources  of  the  State’s  rivers 
and  lakes.  It  has  an  active  membership 
of  22,000  residing  throughout  New 
England  and  the  Mid-Atlantic  States. 
Over  2,000  members  reside  in  New 
Hampshire.  AMC  has  been  involved  in 
programs  of  natural  resource  preserva¬ 
tion  and  conservation  for  over  101 
years.  Its  petition  lists  a  number  of 
concerns  regarding  the  potential 
impact  of  the  proposed  project. 

SPNHF,  a  membership  organization 
founded  in  1901,  is  the  oldest  and  larg¬ 
est  statewide  conservation  organiza¬ 
tion  in  New  Hampshire.  The  SPNHF 
promotes  sound  management  practices 
for  the  state’s  natural  resources  and 
cooperates  with  government  agencies 
at  all  levels  to  ensure  implementation 
of  policies  consistent  with  legislative 
mandates  designed  to  protect  and  en¬ 
hance  the  environment.  SPNHF’s  spe¬ 
cific  interest  in  the  application  derives 
from  the  location  of  the  proposed  pro¬ 
ject’s  Pontook  site.  The  site  borders  an 
environmentally  sensitive  area,  "Thir¬ 
teen  Mile  Woods”,  which  enjoys  a 
scenic  easement  as  a  result  of  prior  or¬ 
ganizational  effort  by  SPNHF. 

Intervention  by  each  of  the  three 
parties  noted  above  appears  to  be  in 
the  public  interest.  As  to  each  of  the 
three  petitions  to  intervene  no  answer 
has  been  filed  with  the  Commission 
(18  CFR  1.8(e)). 

Pursuant  to  $  3.5(a)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(Rules),  18  CFR  3.5(a)  (1978),  as  pro¬ 
mulgated  by  Federal  Energy  Regula¬ 
tory  Commission  Rulemaking  RM78- 
19  (issued  August  14,  1978),  the  above 
named  parties  are  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
Commission’s  Rules  and  Regulations 
under  the  Federal  Power  Act.  Partici¬ 
pation  of  the  Intervenors  shall  be  lim¬ 
ited  to  matters  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  their  petitions  to  intervene. 
The  admission  of  the  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 


grieved  by  any  order  entered  in  this 
proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8013  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER78-522] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Settlement  Agreement 

March  6, 1979. 

Take  notice  that  on  February  21, 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  filed  a  partial  set¬ 
tlement  agreement  between  VEPCO 
and  certain  municipal  intervenors 
(Electricities).  The  partial  settlement 
agreement  would  provide  for  a  rate  re¬ 
duction  to  the  Electricities  under 
Schedule  RS  and,  in  turn,  permit  the 
Electricities  to  withdraw  their  price 
squeeze  allegations.  The  reasonable¬ 
ness  of  the  reduced  rates  to  the  Elec¬ 
tricities  pursuant  to  the  settlement 
agreement  will  be  left  for  resolution  in 
hearing.  On  February  27,  1979,  Judge 
Benkin  certified  the  partial  settlement 
agreement  to  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro¬ 
test  with  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  protests 
should  be  filed  on  or  before  March  19, 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8014  Filed  3-15-79;  8:45  am] 


[6450-01 -M] 

Office  of  Haarimg*  and  Appeal* 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

February  12  Through  February  16,  1979 

Notice  is  hereby  given  that  during 
the  period  February  12  through  Feb¬ 
ruary  16,  1979,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office,  of 
Hearings  and  Appeals  of  the  Depart¬ 
ment  of  Energy  with  regard  to  Appli¬ 
cations  for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
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1977)),  and  are  currently  being  imple¬ 
mented  on  an  Interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  availa¬ 
ble  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street,  N.W.,  Washing 
ton.  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  ea.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

March  8.  1979. 

Proposed  Decisions  and  Orders 

Arizona  Fuels  Corporation,  Salt  Lake  City, 
Utah;  DXE-1988,  crude  oil 

Arizona  Fuels  Corporation  (Arizona 
Fuels)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program).  The  request,  if 
granted,  would  relieve  Arizona  Fuels  of  its 
obligation  to  purchase  entitlements  during 
the  period  January  through  June  1979  to 
account  for  its  crude  oil  runs  to  stills  and  re¬ 
ceipts  of  old  oil  during  the  period  November 
1978  through  April  1979.  On  February  16. 
the  Department  of  Energy  issued  a  Pro¬ 
posed  Decision  and  Order  which  denied  the 
firm's  request. 

Chevron  U.S.A.,  Inc..  San  Francisco,  Califor¬ 
nia;  DEE-2004,  crude  oil 

Chevron  U8.A.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Chevron 
to  sell  the  crude  oil  which  it  will  produce 
from  the  Vickers  1-Aggregated  Vickers 
Rindge.  located  in  Los  Angeles  County.  Cali¬ 
fornia.  at  prices  which  exceed  the  applicable 
lower  tier  ceiling  prices.  On  February  12. 
1979.  the  DOE  issued  a  Proposed  Decision 


and  Order  which  determined  that  Chevron 
should  be  permitted  to  sell  25.18  percent  of 
the  crude  oil  produced  from  the  Vickers  1- 
Aggregated  Vickers  Rindge  at  upper  tier 
ceiling  prices. 

Rickelson  Oil  &  Gas  Company,  Tulsa,  Okla¬ 
homa;  DXE-2002,  crude  oil 

Rickelson  Oil  A  Gas  Company  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  212.  Subpart  D. 
which,  if  granted,  would  result  in  the  exten¬ 
sion  and  increase  of  exception  relief  granted 
to  Rickelson  in  two  previous  Decisions  and 
Orders.  On  February  16.  1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  Rickelson  request 
should  be  granted. 

Dome  Petroleum  Corporation,  Washington, 
D.C.;  DP  1-0018.  crude  oil 

Dome  Petroleum  Corporation  (Dome)  file 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  213.35.  The  exception  re¬ 
quest.  if  granted,  would  result  in  the  refund 
of  certain  license  fees  which  the  firm  paid 
on  imports  of  natural  gas  liquid  products 
from  Canada  during  the  1974-75  and  1975- 
76  allocation  periods.  On  February  12,  1979 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  determined  that  the  ex¬ 
ception  request  should  be  granted  in  part. 

Hydrotherm,  Inc.,  Northvale.  New  Jersey; 
DEE-2091,  furnaces 

Hydrotherm,  Incorporated  filed  an  Appli¬ 
cation  for  Exception  in  which  it  requested 
that  it  be  permitted  to  advertise  the  fuel  ef¬ 
ficiency  of  its  new  pulse  combustion  boiler 
without  regard  to  the  provisions  of  Section 
430.24(n)  of  the  DOE  Regulations.  On  Feb¬ 
ruary  12.  1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  Hydrotherm  exception 
request  be  granted. 

Reading  &  Bates  Petroleum  Company, 
Tulsa,  Oklahoma;  DXE-212S 

Reading  &  Bates  Petroleum  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request.'  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the 
firm  to  sell  50.14  percent  of  the  crude  oil 
which  it  produces  from  the  Dempsey.  Man- 
tooth  2-A  Lease  at  upper  tier  ceiling  prices. 
On  February  13.  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentative¬ 
ly  determined  that  an  extension  of  excep¬ 
tion  relief  should  be  granted  with  respect  to 
Reading  A  Bates'  Dempsey  Mantooth  2-A 
Lease. 

Laketon  Asphalt  Refining,  Inc.,  Evansville. 
Indiana;  DXE-2113,  crude  oil  ' 

Laketon  Asphalt  Refining.  In c.  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant¬ 
ed.  would  relieve  Laketon  of  its  entitlement 
purchase  obligations  under  the  provisions  of 
10  CFR  211.67  to  account  for  the  firm's 
crude  oil  receipts  and  runs  to  stills  during 
its  fiscal  year  ending  December  31.  1979.  On 
February  16.  1979  the  DOE  issued  a  Pro¬ 
posed  Decision  and  Order  w  hich  determined 
that  Laketon's  entitlement  purchase  obliga¬ 
tions  should  be  reduced  by  8124.311  per 
month  during  the  period  March  1  through 
August  31.  1979  to  account  for  the  firm's 


crude  oil  receipts  and  runs  to  stills  during 
the  period  January  1  through  June  30.  1979. 

Tosco  Corporation,  Los  Angeles.  California; 

DXE-1910,  motor  gasoline 

Tosco  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  the  refiner 
price  rule.  Section  212.83.  The  exception  re¬ 
quest.  if  granted,  would  result  In  an  exten¬ 
sion  of  the  exception  relief  which  the  DOE 
previously  granted  to  the  firm  on  February 
1.  1978.  See  Tyson  Corporation  1  DOE  Par. 
80,193  (1978).  In  the  February  1  Decision, 
the  DOE  found  that  Tosco  had  relied  to  its 
detriment  on  Agency  advice  regarding  the 
firm’s  pricing  policies.  Consequently,  the 
DOE  approved  exception  relief  from  the 
provisions  of  Section  212.83  and  permitted 
Tosco  to  treat  its  execution  of  two  variable 
price  contracts  as  relevant  transactions  in 
determining  its  May  15.  1973  selling  prices 
for  motor  gasoline  to  certain  classes  of  pur¬ 
chaser.  On  February  13.  1979  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception 
relief  granted  in  the  February  1  Decision 
should  be  extended  through  December  31. 
1979. 

Coastal  States  Gas  Corporation/LoVaca 

Gathering  Company,  Houston,  Texas; 

DEE-1479,  NGL/NGLP 

Coastal  States  Oas  Corporation  and 
LoVaca  Gathering  Company  jointly  filed  an 
Application  for  Exception  which,  if  granted, 
would  assign  a  portion  of  their  base  period 
supply  obligations  for  NGLs  and  NGLPs  to 
a  new  firm.  Valero  Energy  Corporation,  and 
would  affect  the  manner  in  which  Valero 
will  calculate  its  maximum  prices  for  those 
covered  produots.  On  February  16,  1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re¬ 
quest  should  be  granted  in  part. 

Econ-O-Gas,  Inc.,  Temple,  Texas;  DEE-1416, 

DSG-0031 

Econ-O-Gas  filed  an  Application  for  Ex¬ 
ception  and  a  Petition  for  Special  Redress. 
The  Application,  if  granted,  would  result  in 
the  issuance  of  an  order  assigning  the  At¬ 
lantic  Richfield  Corporation  (ARCO)  or  an¬ 
other  firm  to  replace  Foremost  Petroleum 
Corporation  Inc.  (Foremost)  as  EOG's  base 
period  supplier  of  motorgasoline.  The  Peti¬ 
tion.  if  granted,  would  result  in  (i)  the  re¬ 
scission  of  two  orders  issued  by  the  Director 
of  Operations  of  Region  VI  of  the  Federal 
Energy  Administration  which  had  the  effect 
of  terminating  ARCO's  base  period  supply 
relationship  with  EOG  and  assigning  Fore¬ 
most  as  EOG '8  base  period  supplier  of 
motor  gasoline  and  (ii)  the  invalidation  of  a 
three-party  agreement  executed  by  ARCO. 
Foremost  and  EOG  on  November  22,  1976. 
On  February  12,  1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter¬ 
mined  that  both  requests  be  denied. 

(FR  Doc.  79-8043  Filed  3-15-79:  8:45  am] 


[6450-01 -M] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
*  ORDERS 

February  19  through  February  23,  1979 

Notice  is  hereby  given  that  during 
the  period  February  19  through  Feb¬ 
ruary  23,  1979,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
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below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart¬ 
ment  of  Energy  with  regard  to  Appli¬ 
cations  for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur¬ 
al  regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  availa¬ 
ble  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing¬ 
ton,  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director,  Office 
of  Hearings  and  Appeals. 

March  12. 1979. 


Proposed  Decisions  and  Orders 

Callon  Petroleum  Company.  Natchez,  Miss.; 
DEE-0659  through  DEE-0662,  Crude  oil 

The  Callon  Petroleum  company  filed  four 
Applications  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  212,  Subpart  D.  The 
exception  requests,  if  granted,  would  permit 
Callon  to  charge  prices  for  crude  oil  in 
excess  of  the  otherwise  applicable  ceiling 
prices  on  February  22,  1979,  the  Depart¬ 
ment  of  Energy  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
Callon  requests  should  be  denied. 

Texaco,  Inc.,  Denver,  Colo.;  DXE-2089, 
DXE-2090,  crude  oil 

Texaco,  Inc.  filed  two  Applications  for  Ex¬ 
ception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  requests,  if 
granted,  would  permit  Texaco  to  sell  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  State  of 
Wyoming  “Q”  and  John  Sweeney  Leases  at 
upper  tier  ceiling  prices.  On  February  22. 
1979  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted. 

Shell  Oil  Company,  Houston,  Texas;  DEE- 
1955,  crude  oil 


Shell  Oil  Company  filed  an  Application 
tor  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Shell  to 
sell,  at  upper  tier  ceiling  prices,  a  portion  of 
the  crude  oil  that  the  firm  expects  to  pro¬ 
duce  for  the  benefit  of  the  working  Interest 
owners  at  the  Gas  City  Unit,  after  it  under¬ 
takes  a  capital  investment  program  there. 
On  February  23.  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  grant¬ 
ed. 


R.  W.  Tyson  Producing  Company,  Jackson, 
Mississippi;  DXE-200S,  crude  oil 

R.  W.  Tyson  Producing  Company  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  212,  Subpart  D.  in 
which  the  firm  requested  that  it  be  permit¬ 
ted  to  continue  to  sell  certain  of  the  crude 
oil  produced  from  the  Stevens  Lease,  locat¬ 
ed  on  the  Glazier  Field,  in  Perry  County, 
Mississippi  at  market  prices  to  enable  the 


firm  to  realize  a  sufficient  rate  of  return  on 
a  proposed  investment  to  restore  the  #4  and 
#5  Wells  to  production.  On  February  23, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
Tyson  exception  request  be  granted. 

[FR  Doc.  79-8044  Filed  3-15-79:  8:45  am] 


[6450-01-M] 


NOTICE  OP  CASES  FILED 
Week  of  February  23  Through  March  2,  1979 

Notice  is  hereby  given  that  during 
the  week  of  February  23  through 
March  2,  1979,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv¬ 
ice  of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
and  Appeals.  Department  of  Energy, 
Washington,  D.C.  20461. 


Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

March  12, 1979. 


List  or  Cases  Received  by  the  Optice  or  Hearings  and  Appeals 
[Week  of  February  23  through  March  2, 1979] 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 

Feb.  23,  1979 . — „ — _  Champlln  Petroleum  Co.,  Fort  Worth,  Tea  DXE-2212. Extension  of  relief  granted  In  ChampHn  Petroleum  Co.,  2  DOE 

Par. -  (January  S,  1979).  If  granted:  Champlln  Petroleum  Co. 

would  be  permitted  to  continue  to  sell  the  crude  oil  produced  from  the 
State  of  New  Mexico  18  lease  located  in  Lea  County,  N.  Mex.,  at  upper 
tier  celling  prices. 

Do — ... — — . . City  of  Los  Angeles,  Department  of  Water  DRD-0018. Motion  for  discovery-  If  granted:  Discovery  would  be  granted  with  re- 

and  Power,  Washington,  D.C.  spect  to  the  Proposed  Remedial  Order  issued  to  Coastal  8tates  Gas 

Corp  (Case  No.  DRO-OU3). 

Do . . Clark  011  8c  Refining  Corp.  Washington.  DFA-0324 ......  Appeal  of  information  request  denial  If  granted:  The  DOE’s  Feb.  16. 

D.C.  1979,  Information  Request  Denial  would  be  rescinded  and  Clark  Oil  6e 

Refining  Corp.  would  receive  access  to  documents  regarding  the  acqui- 
.  sltlon  of  American  Petroflna’s  refinery  in  Mt.  Pleasant,  Tex.,  by  Dor¬ 

chester  Gas  Corp. 
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List  or  Cases  Received  by  the  Oftice  or  Hearings  and  Appeals— Continued 
[Week  of  February  23  through  March  2.  19791 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Feb.  23.  1979 _ ....  Coastal  States  Oas  Corp.  Houston.  Tex .......  DES-158. 

DSG-0045. 


Do . .  Olickman.  Inc..  McPherson  County.  Kans ..  DEE-2211 


Do ............ _  Hewit  &  Dougherty  Austin.  Tex .  DEE  2222.. 

Do _ ... _ _ _ ........ _ ...  Jerome  P.  McHugh.  Denver.  Colo .  DEE-2217.. 

Do. _ _  Mid-Continent.  Inc..  Little  Rock.  Ark .  DRD-0179. 

Do . . .  Mobil  Oil  Corp..  Ventura  County.  Calif .......  DEE- 2210.. 


Do . . .......  Pacific  Oas  &  Electric  Co..  San  Francisco.  DRD-0019. _ 

Calif. 

Do . . . . . . . ...  Charles  Schwartz.  Berkeley.  Calif .  DFA-032S . 

Do........................................  Southland  Royalty  Co..  Forth  Worth,  Tex .  DXE-2213  ..... 

Do _ .................... _ _  Sunman  Tire  &  Service  Center,  Sunman,  DEE-2215...... 

Ind. 

Do . . . . .  Texaco.  Inc.,  Denver,  Colo.....?.. — ................  DXE-2214 ..... 


Do . .  Texas  Pacific  Oil  Co..  Inc..  Houston.  Tex  ....  DRH-0165. 

DRD-0165 

Do . .  TransOcean  Oil.  Inc..  Houston.  Tex  .............  DEE-2216...... 

Feb.  26.  1979 .  Ashland  Oil  Inc..  Washington.  D.C .  DEA  0326 . 

Do........ _ ...... _ ............  E.  B.  Brooks.  Jr..  Dallas.  Tex _ ....  DEE-2223 _ 

Do . . . . . ... Dean  Dart.  Oblong.  Ill . r. .  DEE- 2220 ...... 

Do...... _ ............. _ ......  Electricity  Consumers  Resources  Council.  DFA-0331 _ _ 

Washington.  D.C. 

Do _ ................................  Energy  Cooperatives.  Inc.  Washington.  DEA-0327...... 

D.C. 

Do...................... _ ...........  General  Motors  Corp..  Washington.  D.C _ _  DEH  0299 . 

Do _ ..................................  George  F.  Gerard.  Inglewood.  Calif _ ..........  DEE-2232...... 

Do ....... .................... . .  Hobbs  Trucking  Co..  Anaheim.  Calif .  DEE-2219...... 

Do _ L.„.  Mobil  Oil  Corp..  New  York.  N.Y _  DE8-2163 _ 

Do . . . . ... _ Pacific  Resources.  Inc..  Honolulu.  Hawaii ...  DEA  -0328 . 

Do _ ............... _ _ _ ....  Tenneco  Oil  Co..  Houston.  Tex .  DXE-2218  ..... 

Feb.  27.  1979...... _ _ _ _ _ ....  Bennington  Power  Equipment  Co..  North  DEE-2227 . 

Bennington.  Vt. 

Do _ ... _ ...........  Bonham.  Carrington  Sc  Fox.  Houston.  Tex.  DFA-0334 . 

Do . .  Clbro  Petroleum  Products.  Inc..  Washing-  DEA-0329 — 

ton.  D.C. 


Request  for  Special  Redress;  Request  for  Stay.  If  granted;  The  Office  of 
Hearings  and  Appeals  would  review  the  denial  by  DOE  Special  counsel 
for  Compliance  of  the  Application  to  Quash  a  Subpoena  submitted  by 
Coastal  States  Gas  Corporation.  A  Stay  of  the  Subpoena  would  be  ap¬ 
proved  pending  a  determination  of  Coastal  States  Gas  Corporation's 
Petition  for  Special  Redress  Relief. 

Price  exception  (Section  212.73).  If  granted:  Gllckman.  Inc.  would  be  per¬ 
mitted  to  sell  the  crude  oil  produced  from  the  Burch  Lease  located  in 
McPherson  County.  Kans.  at  stripper  well  prices. 

Price  Exception.  If  granted:  Hewit  Sc  Dougherty  would  be  permitted  to 
calculate  its  base  period  costs  for  its  Roche  plant  based  on  its  base 
quarter  for  the  months  of  October.  November  and  December  1973. 

Exception  to  reporting  requirements.  If  granted;  Jerome  P.  McHugh 
would  not  be  required  to  file  EIA  Form  23. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  in  connec¬ 
tion  with  Mid-Continent's  Statement  of  Objections  to  a  Supplemental 
Remedial  Order  (Case  No.  DRA-0179). 

Price  Exception  (Section  212.73).  If  granted:  Mobil  Oil  Corp.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Ferguson  Lease. 
Rincon  Field,  located  in  Ventura  County.  Calif.,  at  upper  tier  ceiling 
prices. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  with  re¬ 
spect  to  a  Proposed  Remedial  Order  Issued  to  Coastal  States  Gas  Corp. 
(Case  No.  DRO-OU3). 

Appeal  of  Information  Request  Denial.  If  granted:  Charles  Schwartz 
would  receive  access  to  documents  regarding  the  DOE's  Energy  Re- 
search  Advisory  Board. 

Extension  of  relief  granted  in  Southland  Royalty  Co..  2  DOE  Par. - 

(October  3.  1978).  If  granted:  Southland  Royalty  Co.  would  be  permit¬ 
ted  to  continue  to  sell  the  crude  oil  produced  from  the  Axtec  Totah 
Unit  at  upper  tier  ceiling  prices. 

Exception  to  change  supplier.  If  granted:  Sunman  Tire  Sc  Service  Center 
would  be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  re¬ 
place  Bruce  Miller  Oil  Co. 

Extension  of  relief  granted  In  Texaco.  Inc..  DOE  Par. - (December  21. 

1978).  It  granted:  Texaco.  Inc.  would  be  permitted  to  continue  to  sell 
the  crude  oil  produced  from  the  Graves  lease  located  in  Campbell 
County.  Wyo..  at  upper  tier  ceiling  prices. 

Motion  for  Discovery;  Motion  for  Evidentiary  Hearing.  If  granted:  An 
evidentiary  hearing  would  be  convened  and  discovery  would  be  granted 
with  respect  to  Texas  Pacific  Oil  Co.  Inc.’s  objections  to  the  Proposed 
Remedial  Order  (Case  No.  DRO-016S). 

Exception  to  reporting  requirements.  If  granted:  TransOcean  Oil.  Inc. 
would  receive  an  extension  of  time  in  which  to  file  EIA  Form  23. 

Appeal  of  October  1978  Entitlements  Notice.  If  granted:  The  October 
1978  Entitlements  Notice  would  be  amended  with  respect  to  Ashland 
Oil  Inc.’s  entitlements  purchase  obligations. 

Price  Exception  (8ect!on  212.73).  If  granted:  E.  B.  Brooks.  Jr.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Baptist  Foundation 
Lease  located  in  Stonewall  County.  Tex.,  at  stripper  well  prices. 

Exception  to  change  supplier.  If  granted:  Dean  Dart  would  be  assigned  a 
new  base  period  supplier  of  motor  gasoline  to  replace  Marathon  Oil  Co. 

Appeal  of  Information  Request  Denial.  If  granted:  The  DOE’s  January 
24.  1979  Information  Request  Denial  would  be  rescinded  and  Electicity 
Consumers  Resources  Council  would  receive  access  to  certain  FEA 
rates  documents. 

Appeal  of  October  1978  Entitlements  Notice.  If  granted:  The  October 
1978  Entitlements  Notice  would  be  amended  with  respect  to  Energy 
Cooperatives.  Inc.’s  entitlements  purchase  obligations. 

Motion  for  Evidentiary  Hearing.  If  granted:  An  evidentiary  hearing 
would  be  convened  with  respect  to  the  firm’s  Appeal  of  a  Decision  and 
Order  issued  by  the  Economic  Regulatory  Administration  (Case  No. 
DEA -0299). 

Allocation  Exception.  If  granted:  Oeorge  F.  Gerard  would  receive  an  in¬ 
crease  in  Ms  base  period  use  of  motor  gasoline. 

Exception  to  change  suppliers.  If  granted:  Hobbs  Trucking  Co.  would  be 
assigned  a  new  base  period  supplier  to  replace  Gulf  Oil  Corp. 

Request  for  Stay.  If  granted:  Mobil  Oil  Corp.  would  receive  a  stay  of  the 
provisions  of  10  CFR  211.9  and  211.10.  pending  a  final  determination  on 
an  Application  for  Exception  (Case  No.  DEE-2163). 

Appeal  of  November  1978  Entitlements  Notice.  If  granted:  The  November 
1978  Entitlements  Notice  would  be  amended  with  respect  to  Pacific  Re¬ 
sources,  Inc.’s  entitlements  purchase  obligations. 

Extension  of  the  relief  granted  in  Tenneco  Oil  Co..  2  DOE  Par. - (Oc¬ 

tober  13.  1978).  It  granted:  Tenneco  OU  Co.  would  be  permitted  to  con¬ 
tinue  to  sell  the  crude  oil  produced  from  the  South  Coast  Unit  located 
in  St.  Mary  Parish.  La.,  at  upper  tier  ceiling  prices. 

Exception  to  change  suppliers.  If  granted:  Bennington  Power  Equipment 
Co.  would  be  assigned  a  new  base  period  supplier  to  replace  distributor 
Paul  J.  Martin.  Inc. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Bonham.  Carring¬ 
ton  <"t  Fox  would  receive  access  to  certain  DOE  data. 

Appeal  of  November  1978  Entitlements  Notice.  If  granted:  The  November 
1978  Entitlements  Notice  would  be  amended  with  respect  to  Cibro  Pe¬ 
troleum  Products.  Inc.’s  entitlements  purchase  obligation. 
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List  op  Casts  Received  bt  the  Office  of  Hl.rings  and  Appeals— Continued 
[Week  of  February  23  through  March  2, 1972] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Feb.  27. 1979 _ _ Commonwealth  Oil  Refining  Co.,  Inc..  San  DEN-1022 

Antonio.  Tex. 


Do _ _ _ _ _ ...... _  Crown  Central  Petroleum  Corp.,  Bellalre,  DXE  2230 

Tex. 


Do. 


Despot  Exploration,  Inc..  Beauregard  DEE-2231 
Parish.  La. 


Do. 


Gulf  Oil  Corp.,  Houston.  Tex„ . . —  DEA-0330. 

DES-0330. 


Do _  _ 

Do  . 

n« 

velle.  Dallas,  Tex. 

Do . 

Mo. 

Do . 

Do . 

b.  28.  1978 . 

Do . 

no  . . . 

Do . 

Do . . 

Do . 

Do.  _ 

Do . 

Do . . 

Do _ _ 

coke.  Pa. 

geles,  Calif. 

Do _ 

.  Quincy  Oil,  Inc.  Boston.  Mass . . . 

DXE-2229 .... 


D  FA -0332.. 


DES-01S9. 


....  DEE- 2224.. 


DST-0014  .. 

DXE-2233 . 


DEA-0335... 


DEE- 2234. 


DRD-0177. 

DRA  0336 . 


Tesoro  Petroleum  Corp..  San  Antonio.  Tex  DSG-0047 . 

DES-0161 .. 


Request  for  Interim  Order.  If  granted:  Commonwealth  Oil  Refining  Co.. 
Inc.  would  be  permitted  to  utilize  the  partial  exception  relief  which  the 
DOE  proposed  to  grant  in  a  November  7.  1978  Proposed  Decision  and 
Order  issued  to  the  firm. 

Extension  of  relief  granted  In  Crown  Central  Petroleum  Corp..  2  DOE 

Par.  -  (February  1.  1979).  If  granted:  Crown  Central  Petroleum 

Corp.  would  be  permitted  to  continue  to  sell  the  crude  oil  produced 
from  the  Santa  Ana  6c  Fresno  Land  Lease  located  in  Fresno  County. 
Calif.,  at  upper  tier  ceiling  prices. 

Price  Exception  (Section  212.73).  If  granted:  Despot  Exploration.  Inc. 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  North 
Singer  Field  located  in  Beauregard  Parish,  La.  at  upper  tier  ceiling 
prices. 

Appeal  of  ERA  Decision;  Request  for  Stay.  If  granted:  The  ERA'S  Febru¬ 
ary  7.  1979  Decision  and  Order  issued  to  Gulf  Oil  Corp.  directing  it  to 
sell  crude  oil  to  Marlon  Corp.  would  be  modified.  Oulf  Oil  Corp.  also 
requests  a  stay  of  this  directive. 

Extension  of  relief  granted  in  M.  J.  Mitchell,  2  DOE  Par. - (February 

8.  1979).  If  granted:  M.  J.  Mitchell  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Plckrel  Ranch  Mlnnelusa  Sand  Unit,  located  in 
Campbell  County.  Wyo.  at  stripper  well  prices. 

Supplemental  Order.  If  granted:  The  DOE'S  January  23.  1979.  Decision 
and  Order  Issued  to  Glenn  Martin  Heller  (Case  No.  DR8-0167)  would 
be  modified. 

Appeal  of  an  Information  Request  Denial.  If  granted:  8hank.  Irwin. 
Conant.  Williamson  6c  Orevelle  would  receive  access  to  certain  DOE 
data  regarding  complaints  filed  against  Murphy  Oil  Corp. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  January  19. 
1979  Information  Request  Denial  would  be  rescinded  and  Swafford  St 
Stuck!  would  receive  access  to  certain  DOE  data. 

Request  for  Special  Redress:  Request  for  Stay.  If  granted;  The  Office  of 
Hearings  and  Appeals  would  review  the  denial  by  DOE  Region  VII  of 
the  Application  to  Quash  a  Subpoena  submitted  by  Tulcher  Magic  Gas 
Co..  Inc.  A  stay  of  the  subpoena  would  be  approved  pending  a  determi¬ 
nation  on  Tutcher's  Petition  for  Special  Redress. 

Allocation  Exception  (Section  211.10  and  211.102).  If  granted:  United  Re¬ 
fining  Co.  would  be  permitted  to  allocate  gasoline  to  Its  customers  on 
the  basis  of  their  actual  purchases  in  the  corresponding  month  of  the 
prior  year  Instead  of  the  1972  base  period. 

Allocation  Exception.  If  granted:  Bert  Waller  would  receive  an  Increase 
In  his  base  period  used  of  motor  gasoline. 

Exception  from  provisions  of  10  CFR  405.  If  granted:  Williams  Furnace 
Co.  would  receive  an  exception  to  the  provisions  of  10  CFR  405,  Section 
430.33(nXl)  regarding  test  procedures. 

Request  for  a  Temporary  Stay.  If  granted:  Cities  Service  would  be  as¬ 
signed  to  replace  Union  Petroleum  as  the  base  period  supplier  of  motor 
gasoline  to  Acoml  Petroleum. 

Extension  of  relief  granted  in  Atlantic  Richfield.  Company,  2  DOE  Par. 
- (January  12.  1979).  If  granted:  Atlantic  Richfield  Co.  would  be  per¬ 
mitted  to  continue  to  sell  the  crude  oil  produced  from  the  California 
State  Lease  PRC-1466,  located  in  Rincon  Island  Offshore  Lease,  at 
upper  tier  ceiling  prices. 

Appeal  of  ERA  Order.  If  granted:  The  Economic  Regulatory  Administra¬ 
tion's  January  31,  1979  Decision  and  Order  issued  to  Cities  Service  Co. 
directing  it  to  sell  crude  oil  to  Sigmor  Refining  Co.  would  be  modified. 

Allocation  Exception.  If  granted:  Coastal  Stales  Gas  Corp-  would  receive 
an  exception  from  the  provisions  of  10  CFR  211.67  in  regard  to  the 
California  Entitlements  rule. 

Exception  to  the  reporting  requirements.  If  granted:  Dixilyn-Pleld  Drill¬ 
ing  Co.  would  not  be  required  to  file  Form  EIA-23. 

Exception  to  the  Entitlements  Program.  If  granted:  Earth  Resources  Co. 
would  receive  Small  Refiner  Bias  entitlements  for  the  period  Septem¬ 
ber  1977  through  August  1978. 

Motion  for  Evidentiary  Hearing.  If  granted:  An  evidentiary  hearing 
would  be  convened  with  respect  to  the  Statement  of  Objections  submit¬ 
ted  by  Johnson  Oil  Co..  Inc.  to  the  Proposed  Decision  and  Order  issued 
to  Southwestern  Refining  Co.  (Case  No.  DEE-0483). 

Exception  to  change  supplier;  Request  for  Temporary  Stay.  If  granted:  A 
new  base  period  supplier  would  be  assigned  to  Keller-Piasa  Terminal. 
Inc. 

Allocation  Exception.  If  granted:  Lower  Broadway  Exxon  Service  would 
be  assigned  motor  gasoline  directly  by  Exxon  Company.  U.8.A.  rather 
than  by  the  distributor.  Swithers  Heating  Oil  Service.  Inc. 

Motion  for  Evidentiary  Hearing  and  Discovery.  If  granted:  Discovery 
would  be  granted  and  an  evidentiary  hearing  would  be  convened  with 
respect  to  McCulloch  Gas  Processing  Corp.  Statement  of  Objections  to 
a  Proposed  Remedial  Order  (DRO-0177). 

Appeal  of  Remedial  Order.  If  granted:  The  DOE's  January  1,  1979  Deci¬ 
sion  and  Order  (Case  No.  FRA-1428)  issued  to  Quincy  Oil.  Inc.  would 
be  modified. 

Petition  for  Special  Redress:  Request  for  Stay.  If  granted:  The  Office  of 
Hearings  and  Appeals  would  review  the  denial  by  the  Office  of  Special 
Counsel  of  the  Application  to  Quash  a  Subpoena.  A  stay  of  the  subpoe¬ 
na  woud  be  approved  pending  a  determination  on  the  firm's  Petition 
for  Special  Redress. 
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List  or  Cases  Received  by  the  Office  of  Hearincs  and  Appeals— Continued 
[Week  of  February  23  through  March  2. 1979] 


Type  of  submission 


Date 


Name  and  location  of  applicant 


Mar.  I.  1979 _  Blarney  Castle  Oil  Co..  Bear  Lake.  Mich .  DEE-2239 

Do.......... . . . . .....  Newport  News  Shipbuilding  and  Dry  Dock  DFA-0337 

Co..  Washington,  D.C.. 

Do........................................  8tate  of  Nebraska.  Lincoln.  Nebr  ..................  DEE-2238 


Allocation  Exception  (Sections  211.10  and  211.102).  If  granted:  Blarney 
Castle  Oil  Co.,  would  be  permitted  to  allocate  motor  gasoline  to  Its  cus¬ 
tomers  on  the  basis  of  their  actual  purchases  in  the  corresponding 
month  of  the  prior  year  instead  of  the  1972  base  period. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Newport  News 
Shipbuilding  and  Dry  Dock  Co.,  would  receive  access  to  documents  re¬ 
lating  to  an  investigation  which  is  being  conducted  by  the  Department 
of  Justice  in  connection  with  the  Department  of  the  Navy. 

Price  Exception  (Part  211).  If  granted:  The  State  of  Nebraska  would  be 
granted  an  exception  to  the  provisions  of  10  CFR  212  regarding  the 
sale  of  petroleum  products. 


Notices  of  Objection  Received 

[Week  of  February  23  through  March  2.  1979] 


Date 

Name  and  locat  ion  of  applicant 

Case  No. 

Feb.  23.  1979 _ 

Feb.  26.  1979 . 

.  Southland  Royalty  Co..  Casper.  Wyo . 

.  DEE- 1964 

DEE- 1965 
.  DEE- 1479 

Feb.  27.  1979 _ _ 

Do . 

.  DEE- 1822 

.  DEE- 1436 

Do . 

DEE- 1444 
.  DEE-1416 

Do . 

DSG-0031 
.  DXE-19B8 

* 

Proposed  Remedial  Orders ,  Notices  of  Objection  Received 

/ 

Feb.  27.  1979 _ 

....  ...  Cosby  Oil  Co..  Whittier.  Calif . 

.  DRO-0179 

[FR  Doc.  79-8045  Filed  3-15-79;  8:45  am] 
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_ sunshine  oct  meetings _ 

Thi*  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  L  94-409)  5  U.S.C 
552b(eK3). 


CONTENTS 


Items 

Equal  Employment  Opportuni¬ 
ty  Commission .  1 

Federal  Communications  Com¬ 
mission .  2 

Federal  Maritime  Commission ...  3 

Federal  Mine  Safety  and 

Health  Review  Commission .  4 

Federal  Reserve  System _  5 

Legal  Services  Corporation .  6 

Nuclear  Regulatory  Commis¬ 
sion .  7,  8,  9 

Tennessee  Valley  Authority _  10 


[6570-06-M] 

1 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  March  20,  1979. 

PLACE:  Commission  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Internal  procedures  for  handling  mat¬ 
ters  brought  before  EEOC  for  coordination 
under  Executive  Order  12067. 

2.  Proposed  internal  uniform  procedures 
for  treatment  of  Commission  decisions  made 
at  Headquarters. 

3.  Freedom  of  Information  Act  Appeal  No. 
78-12-FOIA-290,  concerning  a  request  for 
materials  in  an  investigative  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
78-8-FOIA-176,  concerning  a  request  for 
compliance  data  in  connection  with  a  con¬ 
sent  decree. 

5.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Matters  closed  to  the  public  under  the 
Commission's  regulations  at  29  CFR 
1612.13. 

Note.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 


6748. 

This  notice  issued  March  13,  1979. 
[S-517-79  Filed  3-14-79;  12:33  pm] 


[6712-01-M] 

2 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day,  March  15, 1979. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Additional  item  to  be  con¬ 
sidered  at  closed  Commission  meeting 
which  is  scheduled  to  follow  the  open 
meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  NO.,  and  Subject 

General— 1—W ARC  Research  Funding  for 
fiscal  year  79. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Affairs  Office  ,  tele¬ 
phone  number  (202)  632-7360. 

Issued:  March  14,  1979. 

(S-519-79  Filed  3-14-79;  2:16  pm] 


[6730-01-M] 

3 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  15565,  March  14,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  March  20,  1979. 

CHANGE  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  items  to  the  open 
session: 

8.  Special  Docket  No.  602:  Application  of 
Trans  Freight  Lines,  Inc.  for  the  benefit  of 
International  Transportation  Corp.— Con¬ 
sideration  of  exceptions  to  Initial  Decision. 

9.  Docket  No.  78-30:  Time  Limit  on  the 
Filing  of  Overcharge  Clatms— Petitions  for 
reconsideration  and  stay. 

10.  Special  permission  application  of 
Matson  Navigation  Co.  to  advance  effective 
date  of  proposed  bunker  surcharge. 

(S-520-79  Filed  3-14-79;  2:16  pm] 


[6735-01 -M] 

4 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  20, 
1979. 

PLACE:  Room  600,  1730  K  Street 
NW..  Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTER  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

3.  Secretary  of  Labor  and  UMWA  v.  Can¬ 
terbury  Coal  Co.,  PITT  78-127,  78-128,  78- 
301-P,  78-302-P.  (Motion  of  Administrative 
Law  Judge  to  intervene;  Secretary  of 
Labor’s  motion  to  strike;  UMWA’s  motion  to 
strike). 

It  was  determined  by  unanimous 
vote  of  the  Commissioners  that  Com¬ 
mission  business  required  that  this 
item  be  added  to  the  March  20,  1979 
agenda  and  that  no  earlier  announce¬ 
ment  of  the  change  was  possible. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
[S-524-79  Filed  3-14-79;  3:11  pm] 


[6210-01-M] 

5 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  March  21, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no  substan¬ 
tive  discussion  of  the  following  item  is  an¬ 
ticipated.  This  matter  will  be  voted  on  with¬ 
out  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Request  by  the  American  Telephone 
and  Telegraph  Company  for  a  Board  inter¬ 
pretation  regarding  exemption  from  Regu¬ 
lation  Z  (Truth  in  Lending)  of  certain  public 
utilities  transactions. 

Discussion  Agenda 

1.  Proposed  action  regarding  the  handling 
of  non-interest  bearing  negotiable  orders  of 
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withdrawal  of  mutual  savings  banks  in 
Pennsylvania. 

2.  Proposed  delegation  of  authority  with 
respect  to  Federal  Reserve  Bank  matters. 

3.  Report  to  the  Federal  Deposit  Insur¬ 
ance  Corporation  regarding  the  competitive 
factors  Involved  in  the  proposed  merger  of 
The  Colonial  Bank,  Providence  Forge.  Vir¬ 
ginia.  with  Citizens  and  Farmers  Bank. 
West  Point,  Virginia. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Nofz.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas¬ 
settes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to:  Free¬ 
dom  of  Information  Office.  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System.  Wash¬ 
ington.  D.C.  20551. 

tS-516-79  Filed  3-14-79;  10:30  am} 


[6820-35-M] 

6 

LEGAL  SERVICES  CORPORATION 
(Committee  on  Provision  of  Legal 
Services). 

TIME  AND  DATE:  8:15  p.m.,  Wednes¬ 
day.  March  21.  1979. 

PLACE:  Copley  Plaza.  State  Suite, 
Copley  Square.  Boston,  Mass. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Client  Training. 

4.  1007(h)  Study  Report. 

5.  Other  Business. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Dellanor  Young,  Office  of  the  Presi¬ 
dent.  telephone  202-376-5100. 

Issued:  March  13,  1979. 

Thomas  Ehrlich, 

President 

(S-518-79  Filed  3-14-79;  1:53  pml 


(7590-01  -M] 

7 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  March  12, 
1979  (changes). 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  March  12,  2  p.m. 

Discussion  of  personnel  matter  (approxi¬ 
mately  1*4  hours)  (rescheduled  from  March 
13)  (closed— exemption  6). 


SUNSHINE  ACT  MEETINGS 

Thursday,  March  15  11:30  a.m. 

(  APPROXIMATELY  > 

9 

3.  Meeting  on  Bailly  to  consider  handling 
of  petitions  on  short  pilings  (approximately 
1  hour)  (closed— exemption  10)  (additional 
item— rescheduled  from  March  13,  1979). 

Thursday.  March  15.  2  p.m. 

1.  Discussion  of  NRC  legislative  proposals 
(approximately  3  hours)  (start  time  delayed 
*4  hour— public  meeting). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

ADDITIONAL  INFORMATION:  The 
item  “Discussion  of  Staff  Communica¬ 
tions  with  the  Commission”  previously 
announced  for  Thursday.  March  15. 
should  be  identified  as  “Open,  Por¬ 
tions  May  be  Closed.” 

Walter  Magee, 
Office  of  the  Secretary. 
1S-521-79  Filed  3-14-79:  2:50  pml 


[7590-01 -M] 

8 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  March  13.  1979. 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Closed  (additional  item). 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  March  13.  8:45  a.m. 

Discussion  of  Seismic  Design  Problems  in 
Certain  Plants  (approximately  1  hour) 
(closed— tentative). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-522-79  Filed  3-16-79:  2:50  pm) 


[7590-01 -MJ 

9 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Wednesday,  March 
14  (changes)  and  Tuesday,  March  20. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street.  NW..  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  March  14.  2:30  p.m. 

Continuation  of  Discussion  of  Report  to 
Congress:  Means  for  Improving  8tate  Par¬ 
ticipation  in  the  Federal  Nuclear  Waste 
Management  Program  (Approximately  1*4 


16095 


hours)  (public  meeting)  (continued  from 
March  13). 

Tuesday.  March  20.  9:30  a.m. 

1.  Briefing  on  Reactor  Licensing  Sched¬ 
ules  (Approximately  1  hour)  (public  meet¬ 
ing). 

2.  Discussion  of  Proposed  Executive 
Branch  Format  for  Analyses  of  Export  Ap¬ 
plications  (Approximate  1  hour)  (open— por¬ 
tions  may  be  closed— exemption  1). 

Tuesday  March  20.  1:30  p.m.- 

1.  Discussion  of  NRC  Legislative  Proposals 
(Approximately  1*4  hours)  (public  meeting). 

2.  Discussion  of  Personnel  Matter  (Ap¬ 
proximately  1*4  hours)  (closed— exemption 
6). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 

Office  of  the  Secretary. 

[S-523-79  Filed  3-14-79;  2:50  pm] 


[8120-01 -M] 

TENNESSEE  VALLEY  AUTHORITY 
(MEETING  NO.  1212). 

TIME  AND  DATE:  10:30  a.m.,  Tues¬ 
day.  March  20,  1979. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox¬ 
ville,  Tennessee. 

STATUS:  Open. 

MATTERS  FOP  ACTION: 

Old  Business 

1.  Supplemental  agreement  between  TV  A 
and  the  Tennessee  Department  of  Public 
Health  providing  for  cooperation  in  an  envi¬ 
ronmental  and  public  health  services  pro¬ 
gram  for  the  Phipps  Bend  Nuclear  Plant 
area. 

New  ^usiness 

PERSONNEL  ACTIONS 

1.  Revised  organizational  bulletin— Ten¬ 
nessee  Valley  Authority. 

2.  Status  changes  and  appointments  relat¬ 
ing  to  reorganization. 

3.  Change  of  status  of  John  S.  Bynon 
from  Assistant  Director.  Division  of  Person¬ 
nel,  to  assistant  to  the  General  Manager. 

CONSULTING  AND  PERSONAL  SERVICE  CONTRACTS 

1.  Renewal  of  consulting  contract  with 
Nuclear  Water  and  Waste  Technology.  Inc.. 
San  Jose,  California,  for  advice  and  assist¬ 
ance  in  the  field  of  nuclear  chemistry,  re¬ 
quested  by  Office  of  Power. 

2.  Renewal  of  consulting  contract  with 
NUS  Corporation,  Rockville.  Maryland,  for 
advice  and  assistance  in  connection  with 
power  system  planning,  requested  by  the 
Office  of  Power. 

3.  Renewal  of  consulting  contract  with  the 

S.  M.  Stoller  Corporation.  New  York.  New 
York,  for  advice  and  assistance  on  power  re¬ 
source  planning  matters,  requested  by  the 
Office  of  Power. 
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PURCHASE  AWARDS 

1.  Req.  No.  577589:  Indefinite  quantity 
term  contract  for  Linde  welding  and  cutting 
equipment  repair  parts  and  repair  services 
for  any  TV  A  project  or  warehouse. 

2.  Req.  No.  581148:  Gantry  crane  for  con¬ 
struction  pool  equipment. 

3.  Req.  No.  561140:  Railroad  tank  cars  for 
Chemical  Development. 

4.  Req.  No.  108208:  Galvanized  structural 
tower  steel  for  Union-Cordova  500-kV  trans¬ 
mission  line. 

5.  Req.  No.  19219:  Uranium  concentrates. 

6.  Req.  No.  590466:  Procurement  of  word 
processing  system  for  Computing  Services 
Branch! 

7.  Req.  No.  823875:  Gas  ducts  and  hoppers 
for  electrostatic  precipitators  for  Cumber¬ 
land  Steam  Plant. 

8.  Rejection  of  bids  received  in  response  to 
Invitation  No.  824281  for  louver  and  guillo¬ 
tine  dampers  for  electrostatic  precipitators 
for  Cumberland  Steam  Plant. 

9.  Amendment  to  Requirement  Contracts 
76K72-769403-1  and  77K72-822199  with 
Chaparral  Steel  Company  for  deformed 
steel  reinforcing  bars  for  Hartsville  Nuclear 
Plants. 

10.  Req.  No.  825029— High  density  spent 
fuel  storage  racks  for  Sequoyah  Nuclear 
Plant. 

11.  Proposal  for  enrichment  services  for 
Browns  Perry  Nuclear  Plant. 

PROJECT  AUTHORIZATIONS 

1.  No  3372:  Purchase  approximately  65 
acres  of  land  for  the  Cumberland  Steam 
Plant  for  use  as  a  buffer  zone  and  storage 
area. 

2.  No.  3413:  Rehabilitation  of  boilers  for 
Johnsonville  Steam  Plant  Units  7-10. 

FERTILIZER  ITEM 

1.  Memorandum  of  understanding  be¬ 
tween  TV  A  and  the  International  Fertilizer 
Development  Center  for  program  to  pro¬ 
mote  fertilizer  research,  development,  edu¬ 
cation,  training,  and  introduction  in  less  de¬ 
veloped  countries. 

POWER  ITEMS 

1.  New  power  contract  with  Upper  Cum¬ 
berland  Electric  Membership  Corporation. 

2.  New  power  contract  with  Sand  Moun¬ 
tain  Electric  Cooperative. 

3.  Lease  and  amendatory  agreement  with 
Tri-State  Electric  Membership  Corporation 
covering  arrangements  for  69-kV  delivery  at 
TVA's  Basin  161-kV  Substation. 

4.  Deed  conveying  to  Southwest  Tennes¬ 
see  Electric  Membership  Corporation  a  0.34- 
acre  portion  of  TVA’s  Mason  Substation  site 
located  in  Tipton  County.  Tennessee. 

5.  Letter  agreement  with  4-County  Elec¬ 
tric  Power  Association  covering  arrange¬ 


ments  for  service  to  Cooperative's  proposed 
South  Macon,  Brooks ville,  and  New  Hope. 
Mississippi.  161-kV  Substations:  and  deed 
and  bill  of  sale  conveying  TVA’s  Shuqualak 
46-kV  Substation  to  Cooperative. 

6.  Agreement  with  Georgia  Power  Compa¬ 
ny  covering  arrangements  for  connection  of 
its  proposed  Crawfish  Creek  230-46-kV  Sub¬ 
station  to  TVA's  Widows  Creek-Rock 
Springs  230-kV  line  in  dade  County.  Geor¬ 
gia. 

7.  Interconnection  agreement  with  Appa¬ 
lachian  Power  Company. 

8.  Agreement  with  State  of  Alabama  High¬ 
way  Department  covering  adjustment  of 
transmission  line  necessitated  by  construc¬ 
tion  of  a  section  of  new  Interstate  highway 
near  Bessemer,  in  Jefferson  County.  Ala¬ 
bama. 

9.  Agreement  between  the  Department  of 
Energy  and  TV  A  covering  arrangements  for 
cooperation  in  a  TVA/DOE/ORNL  low-tem¬ 
perature  thermal  energy  storage  program. 

10.  Letter  agreement  between  Electric 
Power  Research  Institute  and  TV  A  covering 
arrangements  for  a  joint  test  program  con¬ 
cerning  the  evaluation  of  TVA’s  demonstra¬ 
tion  scale  high-intensity  ionizer  at  the 
Shawnee  Steam  Plant. 

11.  Agreement  with  Electric  Power  Re¬ 
search  Institute  covering  arrangements  for 
superheater  tube  material  testing  in  connec¬ 
tion  with  atmospheric  fluidized  bed  combus¬ 
tion  program. 

12.  Amendment  to  agreement  with  Elec¬ 
tric  Power  Research  Institute  covering  ar¬ 
rangements  for  construction  and  operation 
of  absorption  steam  stripping  pilot  plant  at 
Colbert  Steam  Plant. 

13.  Proposed  nuclear  fuel  lease. 

REAL  PROPERTY  TRANSACTIONS 

1.  Filing  of  condemnation  suites. 

2.  Abandonment  of  flowage  easement 
rights  affecting  0.05-acre  portion  of  land  lo¬ 
cated  on  Fort  Loudoun  Reservoir— Tract 
FL-67F. 

3.  Sale  at  public  auction  of  approximately 
14.65  acres  of  Muscle  Shoals  Reservation 
Land  in  Colbert  County,  Alabama— Tract 
X2NPT-8. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

James  L.  Bentley,  Director  of  Infor¬ 
mation,  or  a  member  of  his  staff  can 
respond  to  requests  for  information  * 
about  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tennessee.  Informa¬ 
tion  is  also  available  at  TVA's  Wash¬ 
ington  Office.  202-566-1401. 

Dated:  March  13, 1979. 

tS-515-79  Filed  3-14-79;  10:30  am] 
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